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EXPLANATORY NOTE 


1] is to prohibit advertising by the Government of 
The Bill contains exemptions 
the administration of the 


The purpose of the Bil 
Ontario during a provincial election campaign. 
from the general prohibition for advertising related to 
election and advertising required for emergency purposes. 


BILL 101 1982 


An Act to amend the 
Election Finances Reform Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Election Finances Reform Act, being chapter 134 of the 
Revised Statutes of Ontario, 1980, is amended by adding thereto 
the following section: 


38a.—(1) The Government of Ontario shall not, during the 
period between the day the writ for an election is issued and 
polling day, 


(a) advertise on the facilities of any broadcasting under- 
taking; or 


(b) procure for publication, cause to be published or con- 
sent to the publication of an advertisement in a news- 
paper, magazine or other periodical publication or 
through the use of outdoor advertising facilities, 


for any purpose. 
(2) Subsection (1) does not apply, 


(a) to any advertisement respecting the enumeration and 
revision of lists of voters or respecting any other matter 
in relation to the administration of the election; and 


(b) to any advertisement required for emergency purpose, 
the subject-matter of which is approved before the 
advertisement is broadcast or published by the leader of 
each political party represented in the Assembly at the 
time the writ for the election was issued. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is the Election Finances Reform Amend- 
ment Act, 1982. 
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An Act to amend the Assessment Act 
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- EXPLANATORY NOTE 


The Bill provides an informal procedure whereby the 1981 and 1982 assess- 
ments of real property in which urea formaldehyde foam insulation was installed 
before December 18, 1980 may be reduced by half and any overpayment of taxes 
may be refunded. 


The Bill also provides that in ordinary assessment appeals, it shall be pre- 
sumed that the value of real property in which urea formaldehyde insulation was 
installed before December 18, 1980 has thereby been reduced by half. 
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BILL 102 1982 


An Act to amend the Assessment Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Assessment Act, being chapter 31 of the Revised Statutes of *: oe 
Ontario, 1980, is amended by adding thereto the following section: 


36a.—(1) Despite subsections 36 (1) and (2), where an owner Reduction of 
or tenant of real property provides evidence that satisfies the eENGs 
clerk that urea formaldehyde foam insulation was installed in the property 
real property before the 18th day of December, 1980, the clerk Sanaa 
shall reduce the 1981 and 1982 assessments by half and shall formaldehyde 


foam insulation 
revise the assessment rolls accordingly. 


(2) The clerk shall, within thirty days after an owner or tenant lees 
provides evidence to the clerk under subsection (1), advise every ea 
owner or tenant of the real property in writing of the clerk’s 


decision under subsection (1). 


(3) An owner or tenant who is dissatisfied with the clerk’s Appeal to 
decision under subsection (1) may appeal to the Assessment Seen ae 
Review Court by mailing a written notice of appeal to the proper 
regional registrar within thirty days after notice of the clerk’s 


decision is received. 


(4) Where a notice of appeal is given under subsection (3), the Perea 
Assessment Review Court shall determine the manner in an determined 
informal manner and its decision is final. informally 


(5) Where the Assessment Review Court determines that urea Reduction of 
formaldehyde foam insulation was installed before the 18th day aecieat 
of December, 1980, in real property, the assessment of which is 
the subject of an appeal under subsection (3), the regional regis- 
trar shall give the clerk written notice of the Court’s decision and 
the clerk shall reduce the 1981 and 1982 assessments and shall 


revise the assessment rolls accordingly. 


Adjustment 
of taxes 


s. 39 (6a), 
enacted 


Presumption 
re urea 
formaldehyde 
foam 
insulation 


Commence- 
ment 


Short title 


(6) Where an assessment is reduced under subsection (1) or 
(5), subsection 36 (6) applies with all necessary modifications. 


2. Section 39 of the said Act is amended by adding thereto the fol- 
lowing subsection: 


(6a) Where the complainant establishes that urea formal- 
dehyde foam insulation was installed in the real property to 
which the assessment relates before the 18th day of December, 
1980 and has not been removed from the real property, there is a 
presumption that the value of the real property has thereby been 
reduced by half. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is the Assessment Amendment Act, 1982. 
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An Act to ensure the Safety of Prescribed 
Burns in Ontario 


Mr. VAN HORNE 


LIBRARY 
MAY 21 W382 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to ensure that prescribed burns are conducted in a 
safe manner. The Bill provides for the appointment of a Fire Safety Officer who 
is required to examine each place at which it is intended to set a prescribed burn. 
Prescribed burns are prohibited unless permission is first obtained from the Fire 
Safety Officer. The Fire Safety Officer must refuse permission if, in the opinion of 
the officer, it would not be safe to set the prescribed burn. The Bill contains 
a provision that extends the application of the Bill to the Crown. 


BILL 103 1982 


An Act to ensure the Safety of Prescribed 
Burns in Ontario— 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “prescribed burn” means a fire that results Iterpre- 
from the Neher application of fire to forest fuels in a specified Bip 
area for silvicultural, wildlife management, sanitary or hazard 
reduction purposes. 


2.—(1) There shall be an officer of the Ministry of the Soli- A pte 
citor General, to be known as the Fire Safety Officer, who shall ~~ 
be appointed by the Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council may appoint one or Sy ae 
more Deputy Fire Safety Officers who may exercise the powers ~~ a rari 
of the Fire Safety Officer under the authority of or in the 
absence, illness or incapacity of the Fire Safety Officer. 


3. No person shall set a fire for the purpose of effecting a Leave to be 
obtained 
prescribed burn without having first obtained permission in before 
writing from the Fire Safety Officer, which permission may be 
limited as to duration and area and may contain such terms and 


conditions as the Fire Safety Officer considers necessary. 


4. The Fire Safety Officer, on being requested to set a pre- ee 
scribed burn, shall examine the place at which it is intended to Safety Officer 
set the fire a the adjacent land and the timber, trees and other 
property thereon, and he shall refuse the request if, in his opin- 
ion, it would not be safe to set a prescribed burn. 


o. The Fire Safety Officer may, at any time, in the interest of Order to 
extinguish 
safety extinguish a prescribed burn or order any person in charge 
or apparently in charge of a prescribed burn to extinguish it. 


6. The permission of a Fire Safety Officer to set a prescribed ae eeyee 


burn shall not be pleaded or given in evidence in any action for jn actions for 
negligently setting a prescribed burn or in mitigation of damages, Peslsence 


Offence 


Application 
to Crown 


Commence- 
ment 


Short title 


2 


but the absence of such permission is prima facie evidence of 
negligence. 


7. Every person who contravenes section 3 or who fails to 
comply with an order under section 5 is guilty of an offence and 
on conviction is liable to a fine of not more than $10,000 or to 
imprisonment for a term of not more than one year, or to both. 


8. This Act binds the Crown. 


9. This Act comes into force on the day it receives Royal 
Assent. 


10. The short title of this Act is the Prescribed Burns Safety 
Act, 1982. 
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An Act to amend the Consumer Protection Act 


Mr. VAN HORNE 


LIBRARY 
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TORONTO 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide protection against the sale of stolen 
property. The Bill requires persons who deal in used goods to record the name 
and address of each person from whom they purchase used goods. A dealer in 
used goods is prohibited from reselling the goods for a period of seven days after 
the date of purchase. Where the dealer has reason to suspect that the used goods 
have been stolen, the dealer is under a duty to report the matter to the police. 


BILL 104 1982 


An Act to amend the Consumer Protection Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Consumer Protection Act, being chapter 87 of the Revised s. S605 
Statutes of Ontario, 1980, is amended by adding thereto the fol- “"“““ 
lowing section: 


36b.—(1) In this section, “dealer in used goods” means a per- Interpre- 
AS tt B ae A ° tation 
son, association of individuals, partnership or corporation that 
carries on business as a buyer of used goods for the purposes of 
resale. 


(2) Every dealer in used goods shall record each purchase of ane a 
used goods 


used goods in a book to be kept by the dealer and shall indicate purchase 
for each purchase, 


(a) the day, month and year in which the purchase was 
made; 


(b) the full name, address and a description of the person 
selling the used goods reasonably sufficient to identify 
that person, and where the person selling the used 
goods states that he is the agent of the owner, the name 
and address of the owner; 


(c) a description of the goods reasonably sufficient to iden- 
tify them; and 


(7) the purchase price of the used goods. 


(3) Where a dealer has reasonable cause to suspect that used Gilera dh ahh 
. . suspected to 
goods have been stolen or otherwise unlawfully obtained, the pave been 
dealer shall forthwith report the matter to a member of the police **°!&" 


force of the municipality in which the dealer carries on business. 


(4) A dealer shall not offer used goods for sale for at least oe 
seven days after the date on which the goods were purchased by ay 
the dealer. 


EXPLANATORY NOTE 


The purpose of the Bill is to provide protection against the sale of stolen 
property. The Bill requires persons who deal in used goods to record the name 
and address of each person from whom they purchase used goods. A dealer in 
used goods is prohibited from reselling the goods for a period of seven days after 
the date of purchase. Where the dealer has reason to suspect that the used goods 
have been stolen, the dealer is under a duty to report the matter to the police. 


x 
ite, 


BILL 104 1982 


An Act to amend the Consumer Protection Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Consumer Protection Act, being chapter 87 of the Revised s. 36 
Statutes of Ontario, 1980, is amended by adding thereto the fol- “"*“* 
lowing section: 


36b.—(1) In this section, “dealer in used goods” means a per- PES 
. . ° ay as . ° ation 
son, association of individuals, partnership or corporation that 
carries on business as a buyer of used goods for the purposes of 
resale. 


(2) Every dealer in used goods shall record each purchase of Record of 
used goods 


used goods in a book to be kept by the dealer and shall indicate purchase 
for each purchase, 


(a) the day, month and year in which the purchase was 
made; 


(b) the full name, address and a description of the person 
selling the used goods reasonably sufficient to identify 
that person, and where the person selling the used 
goods states that he is the agent of the owner, the name 
and address of the owner; 


(c) a description of the goods reasonably sufficient to iden- 
tify them; and 


(dq) the purchase price of the used goods. 


(3) Where a dealer has reasonable cause to suspect that used hee se 
‘ . suspec 
goods have been stolen or otherwise unlawfully obtained, the ee 
dealer shall forthwith report the matter to a member of the police *t°!& 


force of the municipality in which the dealer carries on business. 


(4) A dealer shall not offer used goods for sale for at least pone 
seven days after the date on which the goods were purchased by 
the dealer. 


2 


Commence- 2. This Act comes into force on the day it receives Royal Assent. 
ment 


Short title 3. The short title of this Act is the Consumer Protection Amendment 
Act, 1982. 
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An Act respecting the Mortgage Financing of Rideau Centre 
in the City of Ottawa 


THE Hon. N. STERLING 
Provincial Secretary for Justice 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


Rideau Centre is a major real estate development in downtown Ottawa 
which is to consist of a convention centre, hotel, office building, retail and com- 
mercial facilities and park areas and is intended to be the focus of a significant 
redevelopment in downtown Ottawa planned by the National Capital Commis- 
sion. Rideau Centre will be conveyed to the federal Crown in 2033 for a nominal 
consideration of,$1:00. 


It is proposed that the owners, in order to obtain favourable financing for the 
development, will grant an option to the mortgage lenders to acquire a 35 per cent 
interest in the development. At common law, an option granted as a part of a 
mortgage financing transaction is considered to be a clog or fetter on the 
mortgagor’s right to redeem the property upon payment of the moneys owing 
under the mortgage and for that reason is unenforceable. 


It is considered desirable that, having regard to the nature of the develop- 
ment, the common law rule not apply to this transaction because it is too restric- 
tive. Accordingly, the Bill provides that the common law rule does not apply. 


BILL 105 1982 


An Act respecting the Mortgage Financing of 
Rideau Centre in the City of Ottawa 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. An this ExCt. Interpre- 


tation 


(a) “development” means, 


(i) the lands and premises described in the 
Schedule, 


(ii) all buildings, fixtures and improvements now or 
hereafter erected or located on or under the 
lands and premises referred to in subclause (i) 
and 


) 


(iii) all rights-of-way, easements, franchises and 
privileges now or hereafter benefiting the lands 
and premises referred to in subclause (i); 


(>) “Rideau Centre” means the development and all pre- 
sent and future right, title and interest therein and all 
present and future benefit and advantage to be derived 
therefrom, including all leases of, or agreements relat- 
ing to, all or part of the development and all rentals and 
other moneys payable under the leases and agreements 
and all benefit and advantage to be derived therefrom. 


2. An option to acquire a legal or beneficial interest in Rideau Option 
Centre, granted as part of a mortgage financing of Rideau Bel is 
Centre, is not invalid, unenforceable or void by reason only that 
the option is inconsistent with or repugnant to, or a fetter or clog 
on, the mortgagor’s legal or equitable right of redemption. 


3. This Act comes into force on the day it receives Royal Pete 
Assent. al 


Short title 4. The short title of this Act is the Rideau Centre Mortgage 
Financing Act, 1982. 


SCHEDULE 


All and singular those certain parcels or tracts of land and 
premises situate, lying and being in the City of Ottawa in the 


Regional Municipality of Ottawa-Carleton, Province of Ontario, 
and 


Being composed of lands and air space described as follows: 


Firstly - All of Lots 4, 5, 6 and 7 on the south side of 
Rideau Street, all of Lots 4, 5, 6 and 7 on the north side of 
Besserer Street (formerly St. Paul Street), according to a plan 
of subdivision registered on the Registry Office for the 
Registry Division of Ottawa-Carleton (No.5) as No.3922, together 
with those portions of the Ordnance Lands, being parts of Lot 
'C', Concession 'C', Rideau Front, Township of Nepean, now in 
the said City of Ottawa, known as part of Lot 7 and part of Lot 
8 on the north side of Besserer Street (formerly St. Paul 
Street), according to said registered plan No.3922, and desig- 
nated as PARTS 1, 2, 3 and 4 on a reference plan deposited in 
the said Registry Office as No-5R-5671; 


Secondly - Part of Freiman Street (formerly Mosgrove Street), 
closed by By-Law No-172-80, registered in the said Registry 
Office as Inst. No.NS89593, together with part of Besserer 
Street (formerly St. Paul Street), and those lands taken for the 
widening thereof (namely, part of Little Sussex Street, part of 
Lots 4 and 5, also known as Forgie's Lot, and 13 and 14 on the 
south side of Besserer Street (formerly St. Paul Street), part 


of the Tannery and Ashery Lots, part of Mosgrove Street, part of 
Lot 1 on the east side of Mosgrove Street, part of Turgeon Lane 


(formerly Mill Lane), all according to said registered plan No. 
3922, together with part of the Ordnance Lands, being part of 
Lot 'C', Concession "C", Rideau Front, Township of Nepean, now 
in the said City of Ottawa, lying between the Tannery Lot and 
the Ashery Lot), now closed by By-Law No-173-80 registered in 
the said Registry Office as Inst. No. NS86385, and designated as 
PARTS 5, 6, 7, 8, 9 and 10 on said reference plan No. 5R-5671; 


Subject to a public utilities easement in favour of 
the Corporation of the City of Ottawa in, along and under that 
portion of the said lands designated as PARTS 18 to 25, both 
inclusive, on a reference plan deposited in the said Registry 
Office as No-5R-5106, and as described in an instrument 
registered in the said Registry Office as No. NS115590; 


Thirdly - Part of Lots 4 and 5 (also known as Forgie's Lot), 
and 13 and 14 on the south side of Besserer Street (formerly St. 
Paul Street), part of the Tannery and Ashery Lots, part of 
Mosgrove Street (closed by By-Law Nos. 328-59 and 7469, regi- 
Stered in the said Registry Office as Inst. Nos. 395967 and 
207861 (Firstly) respectively), part of Lot 1, all of Lot 2 and 
part of Lots 3 and 4 on the east side of Mosgrove Street, all of 
Lot 2 and part of Lot 3 on the west side of Turgeon Lane 
(formerly Mill Lane), part of Turgeon Lane (formerly Mill Lane) 
closed by By-Law No.6583 registered in the said Registry Office 
as No. 196026, all of Lot 10 and part of Lot 9 on the east side 
of Turgeon Lane (formerly Mill Lane), all of Lot 1 and pare or 
Lot 2 on the west side of Nicholas Street, part of Little Sussex 
Street and part of Currier Lane (both closed by By-Law No. 7946 
registered in the said Registry Office as Inst. No. 213433), all 
of Lots 1, 2, 3 and 4 and part of the unnumbered triangular lot 
lying to the west of Lot 1 and part of the unnumbered triangular 
lot lying to the rear of Lot 1 and part of the unnumbered lots 
lying to the rear of Lots 2, 3 and 4, all on the south side of 
Currier Lane, all according to the said registered plan No, 3922, 
together with parts of the Ordnance Lands, being parts of Lot 
"C', Concession 'C', Rideau Front, Township of Nepean, now in 
the said City of Ottawa, and designated as PARTS 12, 13, 14, 15, 
16 and 34 on said reference plan No- 5R-5671; 


Reserving thereout and therefrom a sewer tunnel ease- 
ment in, along and under part of Lot 4 on the south side of 
Besserer Street (formerly St. Paul Street), also known as 
Forgie's Lot, part of Currier Lane and part of Little Sussex 
Street (both closed by By-Law No. 7946), part of Lot 1 and part 
of the unnumbered triangular lot lying to the west of Lot 1 ana 
part of the unnumbered triangular lot lying to the rear of Lot l 
on the south side of Currier Lane, all according to said regi- 
Stered plan No. 3922, together with part of the Ordnance Lands, 
being part of Lot 'C', Concession "C*, Rideau Front, Township of 
Nepean, now in the said City of Ottawa, and designated as PART 28 
On a reference plan deposited in the said Registry Office as No. 
5R=5557. 


A 


Reserving thereout and therefrom a watermain easement, 
in, along and under part of the Ordnance Lands, being part of 
Lot 'C', Concession 'C', Rideau Front, Township of Nepean, now 
in the said City of Ottawa, and designated as PART 30 on a 
reference plan deposited in the said Registry Office as No. 
5R-5557. 


Fourthly - Part of the Ashery Lot, part of Mosgrove Street 
(closed by By-Law No. 7469 registered in the said Registry Office 
as Inst. No- 207861 (Firstly)), parts of Lot 4 on the east side 
of Mosgrove Street, part of Turgeon Lane (formerly Mill Lane 
closed by By-Law No. 6583, registered in the said Registry Office 
as Inst. No.196026), part of Lots 7 and 8 on the east side of 
Turgeon Lane (formerly Mill Lane), all of Lots 6 and 7 and part 
of Lots 3, 4 and 8 on the west side of Nicholas Street, part of 
Lot 6 on the north side of Court Street (formerly Albert 
Street), part of Court Street (formerly Albert Street closed by 
By-Law Nos. 2254 and 2264, registered in the said Registry 
Office as Inst. No-69370, and by By-Law No. 30-69, registered in 
the said Registry Office as Inst. No.555007), all of Lots 67 to 
72, both inclusive, on the south side of Court Street (formerly 
Albert Street), part of Lots 67 to 72, both inclusive, on the 
north side of Wilbrod Street (formerly Slater Street), all 
according to said registered plan No- 3922, together with part of 
the Ordnance Lands being part of Lot 'C', Concession 'C', Rideau 
Front, Township of Nepean, now in the said City of Ottawa, and 
designated as PARTS 24, DS "26 heetaiet, 29 208 si as 0 rae by na’ ay" 
38, 39 and 40 on said reference plan No- 5R-5671; 


Reserving thereout and therefrom a sewer tunnel ease- 
ment in, along and under part of the Ordnance Lands, being part 
of Lot 'C', Concession 'C', Rideau Front, Township of Nepean, 
now in the said City of Ottawa, and designated as PARTS 41, 42, 
44, 59, 60, 62, 63, 64 and 79 on said reference plan No. 5R-5557. 


Reserving thereout and therefrom a watermain easement 
in, along and under part of Lot 8 on the west side of Nicholas 
Street, part of Lots 67 to 72, both inclusive, on the north side 
of Wilbrod Street (formerly Slater Street), part of Lots 69, 70 
and 71 on the south side of Court Street (formerly Albert 
Street), according to said registered plan No. 3922, together 
with part of the Ordnance Lands, being part of Lot 'C', 
Concession 'C', Rideau Front, Township of Nepean, now im ithe 


said City of Ottawa, and designated as PARTS 42, 43, 47, 48, 49, 


592, 55, 60, 61, 62, 64 and 68 on said reference plan No. 
5R-5557. 


Subject to a Bell Canada easement registered in the 
said Registry Office as Inst. No. 589377 over those portions of 
the said lands designated as PARTS 49, 50, 53 and 75 on said 
reference plan No. 5R-5557. 


Fifthly - The air space and all rights therein, over and above 
those portions of the unnumbered triangular lot lying to the 
rear of Lot 1 and the unnumbered lots lying to the rear of Lots 
2, 3 and 4, all on the south side of Currier Lane, part of the 
Tannery Lot, part of the Ashery Lot, part of Mosgrove Street 
(closed by By-Law No. 7469 registered in the said Registry Office 
as Inst. No. 20786 (Firstly)), part of Lots 3 and 4 on the east 
Side of Mosgrove Street, part of Lot 3 on the west side of 
Turgeon Lane (formerly Mill Lane), part of Turgeon Lane 


(formerly Mill Lane, closed by By-Law No. 6583, registered in 
the said Registry Office as Inst. No. 196026), part of Lots 8 
and 9 on the east side of Turgeon Lane (formerly Mill Lane), all 
according to said registered plan No. 3922, together with parts 
of the Ordnance Lands being parts of Lot 'C', Concession 'C', 
Rideau Front, Township of Nepean, now in the said City of 
Ottawa, and which air space is designated as PARTS 17, 18, 19, 
20, 21, 22 and 35 on said reference plan No. 5R-5671. 


Sixthly - Part of the Ordnance Lands, being part of Lot 'C', 
Concession 'C', Rideau Front, Township of Nepean, now in the 
said City of Ottawa, lying on the north side of Besserer Street 
(formerly St. Paul Street), according to said registered plan 
No. 3922, and designated as PARTS 1 and 2 on a reference plan 
deposited in the said Registry Office as No. 5R-5725. 


Seventhly - All of Lot 9 and the west half of Lot 10 on the 
south side of Rideau Street, all of Lot 9 and the west half of 
Lot 10 on the north side of Besserer Street (formerly St. Paul 
Street), according to a plan of subdivision registered in the 
Registry Office for the Registry Division of Ottawa-Carleton (No. 
5) as No.3922, and designated as PART 11 on a reference plan 
deposited in the said Registry Office as No. 5R-5671; 


Subject to a right-of-way at all times, for all 
persons entitled thereto, over, along and upon that portion of 
the said west half of Lot 10, south Rideau Street and the said 


west half of Lot 10, north Besserer Street (formerly St. Paul 
Street), designated as PART 67 on a reference plan deposited in 
the said Registry Office as No. 5R-5557. 


Together with a right-of-way at all times in common 
with others entitled thereto, over, along and upon a strip of 
land being part of the east half of said Lot 10, south Rideau 


Street and part of the east half of said Lot 10, north Besserer 
Street (formerly St. Paul Street), described as follows: 


Commencing at the southwesterly angle of the east half of said 
Lot 10, north Besserer Street (formerly St. Paul Street), 


Thence northerly along the division line between the east and 
west halves of the said lot and along the division line between 
the east and west halves of said Lot 10, south Rideau Street, 
in all a distance of 37.29 metres; 


Thence easterly and parallel with the southerly limit of said 
Lot 10, north Besserer Street (formerly St. Paul Street), a 
distance of 1.37 metres; 


Thence southerly in a Straight line, a distance of 37.29 metres 
to a point in the southerly limit of said Lot 10, north Besserer 
Street (formerly St. Paul Street), distant 1.37 metres measured 


easterly thereon from the said south-westerly angle of the east 
half thereof; 


Thence westerly along the southerly limit of said Lot 10, a 
distance of 1.37 metres to the said point of commencement. 


Subject to the conditions of a party wall agreement as 


Set out in an instrument registered in the said Registry Office 
as No. 172503. 
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BILL 105 1982 


An Act respecting the Mortgage Financing of 
Rideau Centre in the City of Ottawa 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Incthis Act; Interpre- 


tation 


(a) “development” means, 


(i) the lands and premises described in the 
Schedule, 


(ii) all buildings, fixtures and improvements now or 
hereafter erected or located on or under the 
lands and premises referred to in subclause (i), 
and 


(iii) all rights-of-way, easements, franchises and 
privileges now or hereafter benefiting the lands 
and premises referred to in subclause (i); 


(D) “Rideau Centre” means the development and all pre- 
sent and future right, title and interest therein and all 
present and future benefit and advantage to be derived 
therefrom, including all leases of, or agreements relat- 
ing to, all or part of the development and all rentals and 
other moneys payable under the leases and agreements 
and all benefit and advantage to be derived therefrom. 


2. An option to acquire a legal or beneficial interest in Rideau Option 
Centre, granted as part of a mortgage financing of Rideau ape A 
Centre, is not invalid, unenforceable or void by reason only that 
the option is inconsistent with or repugnant to, or a fetter or clog 
on, the mortgagor’s legal or equitable right of redemption. 


3. This Act comes into force on the day it receives Royal cea a 
Assent. Noe 


Short title 4. The short title of this Act is the Rideau Centre Mortgage 
Financing Act, 1982. 


SCHEDULE 


All and singular those certain parcels or tracts of land and 
premises situate, lying and being in the City of Ottawa in the 


Regional Municipality of Ottawa-Carleton, Province of Ontario, 
and 


Being composed of lands and air space described as follows: 


Firstly - All of Lots 4, 5, 6 and 7 on the south side of 
Rideau Street, all of Lots 4, 5, 6 and 7 on the north side of 
Besserer Street (formerly St. Paul Street), according to a plan 
of subdivision registered on the Registry Office for the 
Registry Division of Ottawa-Carleton (No.5) as No. 3922, together 
with those portions of the Ordnance Lands, being parts of Lot 
'c', Concession 'C', Rideau Front, Township of Nepean, now in 
the said City of Ottawa, known as part of Lot 7 and part Of ‘Lot 
8 on the north side of Besserer Street (formerly St. Paul 
Street), according to said registered plan No.3922, and desig- 
nated as PARTS 1, 2, 3 and 4 on a reference plan deposited in 


the said Registry Office as No-5R-5671; 


Secondly - Part of Freiman Street (formerly Mosgrove Street), 
closed by By-Law No-172-80, registered in the said Registry 
Office as Inst. No.NS89593, together with part of Besserer 
Street (formerly St. Paul Street), and those lands taken for the 
widening thereof (namely, part of Little Sussex Street, part of 
Lots 4 and 5, also known as Forgie's Lot, and 13 and 14 on the 
south side of Besserer Street (formerly St. Paul Street), part 


of the Tannery and Ashery Lots, part of Mosgrove Street, part of 
Lot 1 on the east side of Mosgrove Street, part of Turgeon Lane 


(formerly Mill Lane), all according to said registered plan No. 
3922, together with part of the Ordnance Lands, being part of 
Lot 'C', Concession 'C', Rideau Front, Township of Nepean, now 
in the said City of Ottawa, lying between the Tannery Lot and 
the Ashery Lot), now closed by By-Law No- 173-80 registered in 
the said Registry Office as Inst. No. NS86385, and designated as 
PARTS 5, 6, 7, 8- 9 and 10 on said reference plan No. 5R-5671; 


Subject to a public utilities easement in favour of 
the Corporation of the City of Ottawa in, along and under that 
portion of the said lands designated as PARTS 18 to 25, both 
inclusive, on a reference plan deposited in the said Registry 
Office as No-5R-5106, and as described in an instrument 
registered in the said Registry Office as No. NS115590; 


Thirdly - Part of Lots 4 and 5 (also known as Forgie's Lot), 
and 13 and 14 on the south side of Besserer Street (formerly St. 
Paul Street), part of the Tannery and Ashery Lots, part of 
Mosgrove Street (closed by By-Law Nos. 328-59 and 7469, regi- 
stered in the said Registry Office as Inst. Nos. 395967 and 
2Z07861L_ (Firstly) respectively); part’ of ‘Lot 1; allmot- Lot 2¥ana 
part of Lots 3 and 4 on the east side of Mosgrove Street, all of 
Lot 2 and part of Lot 3 on the west side of Turgeon Lane 
(formerly Mill Lane), part of Turgeon Lane (formerly Mill Lane) 
closed by By-Law No.6583 registered in the said Registry Office 
as No. 196026, all of Lot 10 and part of Lot 9 on the east side 
of Turgeon Lane (formerly Mill Lane), all of Lot 1 and part of 
Lot 2 on the west side of Nicholas Street, part of Little Sussex 
Street and part of Currier Lane (poth closed by By-Law No. 7946 
registered in the said Registry Office as Inst. No. 213433), all 
of Lots 1, 2, 3 and 4 and part of the unnumbered triangular lot 
lying to the west of Lot 1 and part of the unnumbered triangular 
lot lying to the rear of Lot 1 and part of the unnumbered lots 
lying to the rear of Lots 2, 3 and 4, all on the south side of 
Currier Lane, all according to the said registered plan No, 3922, 
together with parts of the Ordnance Lands, being parts of Lot 
"C', Concession 'C', Rideau Front, Township of Nepean, now in 
the said City of Ottawa, and designated as PARTS 12, 13, 14, 15, 
16 and 34 on said reference plan No-5R-5671; 


Reserving thereout and therefrom a sewer tunnel ease- 
ment in, along and under part of Lot 4 on the south side of 
Besserer Street (formerly St. Paul Street), also known as 
Forgie's Lot, part of Currier Lane and part of Little Sussex 
Street (both closed by By-Law No. 7946), part of Lot 1 and part 
of the unnumbered triangular lot lying to the west of Lot 1 and 
part of the unnumbered triangular lot lying to the rear of Lot l 
on the south side of Currier Lane, all according to said regi- 
stered plan No. 3922, together with part of the Ordnance Lands, 
being part of Lot 'C', Concession 'C', Rideau Front, Township of 
Nepean, now in the said City of Ottawa, and designated as PART 28 


on a reference plan deposited in the said Registry Office as No. 
5R-5557. 


4 


Reserving thereout and therefrom a watermain easement, 
in, along and under part of the Ordnance Lands, being part of 
Lot 'C', Concession 'C', Rideau Front, Township of Nepean, now 
in the said City of Ottawa, and designated as PART 30 on a 
reference plan deposited in the said Registry Office as No. 
5R-5557. 


Fourthly - Part of the Ashery Lot, part of Mosgrove Street 
(closed by By-Law No.7469 registered in the said Registry Office 
as Inst. No- 207861 (Firstly)), parts of Lot 4 on the east side 
of Mosgrove Street, part of Turgeon Lane (formerly Mill Lane 
closed by By-Law No. 6583, registered in the said Registry Office 
as Inst. No.196026), part of Lots 7 and 8 on the east side of 
Turgeon Lane (formerly Mill Lane), all of Lots 6 and 7 and part 
of Lots 3, 4 and 8 on the west side of Nicholas Street, part of 
Lot 6 on the north side of Court Street (formerly Albert 
Street), part of Court Street (formerly Albert Street closed by 
By-Law Nos. 2254 and 2264, registered in the said Registry 
Office as Inst. No-69370, and by By-Law No. 30-69, registered in 
the said Registry Office as Inst. No. 555007), all of Lots 67 to 
72, both inclusive, on the south side of Court Street (formerly 
Albert Street), part of Lots 67 to 72, both inclusive, on the 
north side of Wilbrod Street (formerly Slater Street), all 
according to said registered plan No- 3922, together with part of 
the Ordnance Lands being part of Lot 'C', Concession 'C', Rideau 
Front, Township of Nepean, now in the said City of Ottawa, and 
designated as PARTS 24, 25, AGN IPs 228 , 299) 307 sleloay 33, 37, 
38, 39 and 40 on said reference plan No- 5R-5671; 


Reserving thereout and therefrom a sewer tunnel ease- 
ment in, along and under part of the Ordnance Lands, being part 
of Lot 'C', Concession 'C', Rideau Front, Township of Nepean, 
now in the said City of Ottawa, and designated as PARTS» 42), 424 
44, 59, 60, 62, 63, 64 and 79 on said reference plan No. 5R-5557. 


Reserving thereout and therefrom a watermain easement 
in, along and under part of Lot 8 on the west side of Nicholas 
Street, part of Lots 67 to 72, both inclusive, on the north side 
of Wilbrod Street (formerly Slater Street), part of Lots 69, 70 
and 71 on the south side of Court Street (formerly Albert 
Street), according to said registered plan No. 3922, together 
with part of the Ordnance Lands, being part of Lot 'C', 
Concession 'C', Rideau Front, Township of Nepean, now in the 


said City of Ottawa, and designated as PARTS 42, 43, 47, 48, 49, 


92, 55, 60, 61, 62, 64 and 68 on said reference plan No. 
5R-5557. 


Subject to a Bell Canada easement registered in the 
Said Registry Office as Inst. No. 589377 over those portions of 
the said lands designated as PARTS 49, 50, 53 and 75 on said 
reference plan No. 5R-5557. 


Fifthly - The air space and all rights therein, over and above 
those portions of the unnumbered triangular lot lying to the 
rear of Lot 1 and the unnumbered lots lying to the rear of Lots 
2, 3 and 4, all on the south side of Currier Lane, part of the 
Tannery Lot, part of the Ashery Lot, part of Mosgrove Street 
(closed by By-Law No. 7469 registered in the said Registry Office 
as Inst. No. 20786 (Firstly)), part of Lots 3 and 4 on the east 
Side of Mosgrove Street, part of Lot 3 on the west side of 
Turgeon Lane (formerly Mill Lane), part of Turgeon Lane 
(formerly Mill Lane, closed by By-Law No. 6583, registered in 
the said Registry Office as Inst. No. 196026), part of Lots 8 
and 9 on the east side of Turgeon Lane (formerly Mill Lane), all 
according to said registered plan No. 3922, together with parts 
of the Ordnance Lands being parts of Lot G7, Concession *C%, 
Rideau Front, Township of Nepean, now in the said City vot 
Ottawa, and which air space is designated as PARTS 17, 18, 19, 
20, 21, 22 and 35 on said reference plan No. 5R-5671l. 


Sixthly - Part of the Ordnance Lands, being part of Lotrics;y 
Concession 'C', Rideau Front, Township of Nepean, now in the 
Said City of Ottawa, lying on the north side of Besserer Street 
(formerly St. Paul Street), according to said registered plan 
No. 3922, and designated as PARTS 1 and 2 on a reference plan 
deposited in the said Registry Office as No. 5R-5725. 


Seventhly - All of Lot 9 and the west half Of Lot 10 ions the 
south side of Rideau Street, all of Lot 9 and the west half of 
Lot 10 on the north side of Besserer Street (formerly St. Paul 
Street), according to a plan of subdivision registered in the 
Registry Office for the Registry Division of Ottawa-Carleton (No. 
5) aS No. 3922, and designated as PART 1l on a reference plan 
deposited in the said Registry Office as No. 5R-5671; 


Subject to a right-of-way at all times, for all 
persons entitled thereto, over, along and upon that portion: of 
the said west half of Lot 10, south Rideau Street and the said 
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west half of Lot 10, north Besserer Street (formerly St. Paul 
Street), designated as PART 67 on a reference plan deposited in 
the said Registry Office as No. 5R-5557.- 


Together with a right-of-way at all times in common 
with others entitled thereto, over, along and upon a strip of 
land being part of the east half of said Lot 10, south Rideau 


Street and part of the east half of said Lot 10, north Besserer 
Street (formerly St. Paul Street), described as follows: 


Commencing at the southwesterly angle of the east half of said 
Lot 10, north Besserer Street (formerly St. Paul Street), 


Thence northerly along the division line between the east and 
west halves of the said lot and along the division line between 
the east and west halves of said Lot 10, south Rideau Street, 
in all a distance of 37.29 metres; 


Thence easterly and parallel with the southerly limit of said 
Lot 10, north Besserer Street (formerly St. Paul Street), a 
distance of 1.37 metres; 


Thence southerly in a straight line, a distance of 37.29 metres 
to a point in the southerly limit of said Lot 10, north Besserer 
Street (formerly St. Paul Street), distant 1.37 metres measured 


easterly thereon from the said south-westerly angle of the east 
half thereof; 


Thence westerly aiong the southerly limit of said Lot 10, a 


distance of 1.37 metres to the said point of commencement. 


Subject to the conditions of a party wall agreement as 


set out in an instrument registered in the said Registry Office 
as No. 172503. 
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An Act respecting the Mortgage Financing 
of Rideau Centre in the City of Ottawa 


1st Reading 
May 13th, 1982 


2nd Reading 
June 29th, 1982 


3rd Reading 
June 30th, 1982 


THE Hon. N. STERLING 
Provincial Secretary for Justice 
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BILL 106 Private Member’s Bill 
= 


2ND SESSION, 32ND JEGISLATURE, NTARIO 
SI ELIZABETH, 1982 “f 


An Act to amend the Legislative Assembly Act 


Mr. BREAUGH 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to prevent persons from bringing firearms into the 
Chamber without the Speaker’s authorization. 


BILL 106 1982 


An Act to amend the Legislative Assembly Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 45 (1) of the Legislative Assembly Act, being chapter ee 
235 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following paragraph: 


12. Bringing or possessing a firearm within the Chamber, oa 
including the public galleries, without the pater on ion Chamber 


of the Speaker. 


2. This Act comes into force on the day it receives Royal Assent. eel ue 


3. The short title of this Act is the Legislative Assembly Amendment Short title 
Act, 1982. 


An Act to amend the 
Legislative Assembly Act 


1st Reading 
May 13th, 1982 


2nd Reading 


3rd Reading 


Mr. BREAUGH 


(Private Member's Bill) 
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BILL 107 Private Member’s Bill 


4, i 


2ND SESSION, 32ND LEGISLATURE, ONTARIO 
a / 
31 ELIZABETH II, 1982 


An Act respecting French Language Services 
in Ontario 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill places a duty on the Government of Ontario to provide, as 
of right, public services in the French language to the citizens of Ontario 
subject to certain conditions set out in the Bill. The Bill also establishes the 
office of the French Language Services Co-ordinator and the Language 
Services Board to aid in improving the availability of French language services 
in Ontario. 


NOTE EXPLICATIVE 
Ce projet de loi fait obligation au gouvernement de Ontario d’assurer, de 
droit, des*$ervices publics en frangais aux citoyens de Ontario, sous réserve de 
certainés conditions énoncées dans le texte. Ce projet de loi établit aussi le poste 
de, Coordonnateur des services en langue’ francaise ainsi que le Conseil des 
services en langue francaise aux fins d’améliorer la disponibilité de services en 
langue francaise en Ontario. 


BILL 107 1982 


An Act respecting French Language 
Services in Ontario 


HEREAS the French language is an historic, honoured 

and constitutional language of Canada, and whereas 
there is need to give legal definition to the rights of citizens 
to have Ontario Government services provided in French; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. In this Act, 


(a) ‘Board’ means the Language Services Board estab- 
lished under section 5; 


(b) ‘Co-ordinator’ means the French Language Ser- 
vices Co-ordinator appointed under section 6; 


(c) “Government of Ontario” includes every board, 
commission, corporation and agency thereof. 


2. Subject to section 7, the Government of Ontario shall 
ensure the provision of educational, judicial, health, social, 
municipal and other public services in Ontario in the French 
language in accordance with this Act and with recommenda- 
tions contained in the report of the Language Services Board 
or a report of the Co-ordinator of French Language Services. 


3. The English and French languages may be used by any 
person in any proceedings of the Legislative Assembly or a 
committee thereof, and the Order Papers, Votes and Pro- 
ceedings, records and reports of the Assembly or any com- 
mittee thereof may be printed in both the English and French 
languages, and any Bill or motion may be introduced in both 
the English and French languages, and any Act of the 
Legislative Assembly may be printed and published in both 
the English and French languages. 
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4..—(1) Subject to sections 6 and 7, the Acts designated by the 
Co-ordinator of French Language Services shail be printed and 
published in English and French and the annual Statutes of 
Ontario shall be printed and published in English and French. 


(2) Any regulation, proclamation or notice issued in 
Ontario may be issued in both English and French and 
where a regulation, proclamation or notice is issued in both 
languages and is required to be printed in The Ontario 
Gazette, the regulation, proclamation or notice shall be 
published accordingly in both languages. 


5.—(1) The Language Services Board is hereby established 
and shall be composed of the Co-ordinator of French Language 
Services, the Chairman of the Civil Service Commission and 
three members appointed by the Lieutenant Governor in 
Council of whom at least two shall be persons who are not 
members of the public service at the time of appointment. 


(2) The Lieutenant Governor in Council shall appoint one 
of the members of the Board as chairman who shall be a 
person capable of speaking and understanding the English and 
French languages. 


(3) The members of the Board shall be appointed to hold 
office for a term of one year commencing on the day of the 
appointment of the chairman and the Board is terminated on 
the day on which the terms of office expire. 


(4) The Language Services Board shall, 


(a) review the availability of French language services 
in all parts of Ontario; 


(b 


a 


recommend and designate areas of the Province of 
Ontario in which government services shall be 
provided in both English and French; 


(c) recommend the extent to which French language 
services should be provided in those parts of the 
Province of Ontario not designated under clause (0); 


& 


recommend a time schedule for implementing the 
recommendations in clauses (b) and (c), and the Board 
shall report its findings and recommendations to the 
Premier before the day on which the Board is 
terminated and the Premier shall forthwith lay the 
report before the Assembly if it is in session or, if not, 
at the commencement of the next ensuing session. 


3 


6.—(1) A Co-ordinator of French Language Services shall pees 


be appointed by the Lieutenant Governor in Council who Ley 
shall have the rank of Deputy Minister and who shall be Services 
responsible for supervising and co-ordinating the provision 


of French Language Services in Ontario. 


(2) A French Language Services Committee is hereby i aeauaes 


established to be composed of one representative from each Services 

ao ike : Committee 
Ministry of the Government to assist the French Language 
Services Co-ordinator in carrying out his duties under this 


Act. 


(3) The Co-ordinator after the close of each calendar year Co-ordi- 
shall submit to the Premier an annual report containing an report 
assessment of the availability of French language services in 
Ontario and any recommendations the Co-ordinator may feel 
are desirable in order to extend or improve the availability 
of French language services in Ontario and the Premier shall 
forthwith lay the report before the Assembly if it is in session 


or, if not, at the commencement of the next ensuing session. 


7.—(1) The Government shall implement all recommenda- Statement | 
tions contained in the report of the Language Services Board 
or a report of the Co-ordinator unless within six months of 
the day that the report of the Board or Co-ordinator is 
submitted to the Premier, the Government lays before the 
Assembly a statement of intention indicating the reeommenda- 


tions which the Government does not intend to implement. 


(2) The report of the Board, every report of the Co-ordinator Sharetieer ne Br 
and every statement of intention stands permanently referred to 
a Standing Committee of the Legislature .for the purposes of 
examination and review and the Committee shall, at least once in 
every five year period, review and make recommendations con- 
cerning amendments to the Act or changes in administrative 
procedures designed to improve the availability of French lan- 


guage services in Ontario. 


8.—(1) Nothing in this Act shall be construed as author- Saving 
ing a reduction in the availability of French language services 
existing on the day this Act comes into force. 


(2) Nothing in this Act shall be construed to prohibit the Idem 
Government from providing French language services where 
the provision of such services has not been recommended or 
considered by the Language Services Board or the Co- 
ordinator. 
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(3) Court proceedings and hearings shall be conducted in 
the French language in accordance with the Judicature 
Act as amended from time to time. 


9. This Act comes into force on the day it receives Royal 
Assent. 


10. The short title of this Act is the Ontario French 
Language Services Act, 1982. 


PROJECT DE LOI 107 1982 


Loi concernant les services assurés en francais en Ontario 


ATTENDU le role privilégié que l’histoire et la constitution du 
Canada reconnaissent a la langue frangaise et attendu que la loi 
doit sanctionner le droit des citoyens a ce que les services du 
gouvernement de I’Ontario soient assurés en frangais, 


Sa Majesté, sur l’avis et du consentement de Il’ Assemblée légis- 
lative de la province de l’Ontario, édicte ce qui suit: 


1 Dans la présente loi, 


“Conseil” désigne le Conseil des services en langue 
francaise établi par l’article 5; 


‘“‘Coordonnateur” désigne le Coordonnateur des servi- 
ces en langue francaise nommé en vertu de l’article 6; 


‘““Gouvernement de |l’Ontario”’ comprend tout conseil, 
toute commission, société et tout organisme du gouver- 
nement de I’Ontario. 


2 Sous réserve de l’article 7, le gouvernement de I’Ontario 
assure les services éducatifs, judiciaires, de santé publique, so- 
claux, municipaux et les autres services publics en frangais dans 
la province conformément a la présente loi et aux recommanda- 
tions du rapport du Conseil des services en langue francaise ou 
dun rapport du Coordonnateur des services en langue fran- 
aise. 


3 Quiconque peut employer I’anglais et le francais dans tou- 
tes délibérations de I’ Assemblée législative ou d’un de ses comi- 
tés et les feuilletons, procés-verbaux, comptes rendus et rap- 
ports de Assemblée ou d’un de ses comités peuvent étre 
imprimés en anglais et en francais, et tout projet de loi ou toute 
motion peuvent étre présentés en anglais et en francais et toute 
loi de ’ Assemblée législative peut étre imprimée et publiée en 
anglais et en frangais. 


4 (1) Sous réserve des articles 6 et 7, les lois désignés par le 
Coordonnateur des services en langue francaise sont imprimés et 
publiés en anglais et en francais et les Statuts annuels de 
Ontario sont imprimés et publiés en anglais et en francais. 
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(2) Tout reglement, toute proclamation ou tout avis émis en 
Ontario peuvent I’étre en anglais et en francais et, si un regle- 
ment, une proclamation ou un avis sont €mis dans les deux lan- 
gues et doivent étre publi¢s dans l'Ontario Gazette, le régle- 
ment, la proclamation ou l’avis sont publiés dans les deux 
langues. 


5 (1) Il est établi un Conseil des services en langue frangaise 
composé du Coordonnateur des services en langue frangaise, du 
président de la Commission de la fonction publique et de trois 
membres nommés par le lieutenant-gouverneur en conseil, dont 
deux au moins ne font pas partie de la fonction publique au mo- 
ment de leur nomination. 


(2) Le lieutenant-gouverneur en conseil nomme 4 titre de 
président un des membres du Conseil qui parle et comprend 
l anglais et le frangais. 


(3) Les membres du Conseil sont nommés pour un an a 
compter du jour de la nomination du président et le Conseil est 
dissous le jour of les mandats expirent. 


(4) Le Conseil des services en langue francaise 


a) examine la disponibilite des services en langue frangaise 
dans toutes les régions de la province; 


b) recommande et désigne des régions de la province ou 
les services gouvernementaux doivent étre assures en 
anglais et en frangais; 


c) recommande la mesure dans laquelle des services en 
langue francaise devraient étre assures dans les régions 
de la province qui ne sont pas désignees aux termes de 
l’alinéa b); 


d) recommande un programme d’application des recom- 
mandations visées par les alinéas b) et c) et fait rapport 
de ses conclusions et recommandations au Premier mi- 
nistre avant sa dissolution et le Premier ministre dépose 
le rapport al’ Assemblée sans délai, si elle est en session 
ou, sinon, au commencement de la session suivante. 


6 (1) Le lieutenant-gouverneur en conseil nomme un Coor- 
donnateur des services en langue francaise qui a le rang de sous- 
ministre et a pour fonction de surveiller et de coordonner la 
prestation de services en langue francaise en Ontario. 


(2) Il est établi un Comité des services en langue frangaise 
composé d’un représentant de chaque ministere et chargé d’ai- 


der le Coordonnateur des services en langue francaise a s’ac- 
quitter des fonctions que lui attribue la loi. 


(3) A la fin de chaque année civile, le Coordonnateur pré- 
sente au Premier ministre un rapport annuel renfermant une 
evaluation de la disponibilité des services en langue francaise 
dans la province et les recommandations du Coordonnateur afin 
d’en accroitre ou améliorer la disponibilité. Le Premier ministre 
dépose le rapport al’ Assemblée sans délai, si elle est en session 
ou, sinon, au commencement de la session suivante. 


7 (1) Le gouvernement applique toutes les recommandations 
formulées dans le rapport du Conseil des services en langue 
frangaise ou dans un rapport du Coordonnateur, sauf si, dans 
les six mois a partir du jour ot le rapport du Conseil ou du 
Coordonnateur est présenté au Premier ministre, le gouverne- 
ment dépose a l’Assemblée une déclaration d’intention indi- 
quant les recommandations que le gouvernement n’entend pas 
appliquer. 


(2) Le rapport du Conseil, chaque rapport du Coordonna- 
teur et chaque déclaration d’intention relevent en permanence 
d’un Comité permanent de la Législature qui les examine et les 
étudie et le Comité, au moins une fois tous les cing ans, recom- 
mande les modifications a apporter a la loi ou aux procédures 
administratives afin d’améliorer la disponibilité des services en 
langue francaise en Ontario. 


8 (1) Rien dans la présente loi ne doit s’interpréter comme 
permettant de réduire la disponibilité de services en langue 
frangaise existant le jour de son entrée en vigueur. 


(2) Rien dans la présente loi ne doit s’interpréter comme em- 
pechant le gouvernement d’assurer des services en langue fran- 
caise la ou le Conseil des services en langue francaise ou le 
Coordonnateur n’en ont pas recommandé ou examiné la presta- 
tion. 


(3) Les poursuites et audiences devant les tribunaux ont lieu 
en frangais conformément 4 la Loi sur lorganisation judiciaire 
modifiée de temps 4a autre. 


9 La loi entre en vigueur le jour ov elle recoit la sanction 
royale. 


10 Le titre abrégé de la loi est Loz de 1982 sur les services en 
langue francaise en Ontario. 
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BILL 108 Private Member’s Bill 
a 


2ND SESSION, 32ND AEGISLATURE, aes 
ot ELIZABETH II, 1982 


LIBRARY 
MAY 31 1982 


An Act to amend the Ontario New Home Warranties Plan Act 


Mr. PHILIP 


SORONIO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill would entitle a new home purchaser to hold back up to $3,000 from 
the purchase price of the home to cover unfinished work. 


BILL 108 1982 


An Act to amend the Ontario New Home Warranties 
Plan Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Ontario New Home Warranties Plan Act, being chapter 350 of Sa 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


17a.—(1) Every agreement between a vendor and a prospec- ee 
tive owner shall be deemed to contain a provision entitling the unfinished 
prospective owner to pay up to $3,000 of the purchase price to the ¥°"* 
prospective owner’s solicitor, to be held in trust for the parties 


and to be, 


(a) released to the vendor when all work on the home is 
completed; or 


(b) applied in payment or on account of damages incurred 
by the owner in respect of unfinished work on the 
home. 


(2) The Corporation shall, upon the request of an owner or Sea 
vendor, conciliate any dispute between the owner and the vendor 
with respect to the completion of work on the home and the 


disbursement of the holdback under subsection (1). 


2. This Act comes into force on the day it receives Royal Assent. ea aie 


3. The short title of this Act is the Ontario New Home Warranties Short title 
Plan Amendment Act, 1982. 
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BILL 109 Government Bill 


as 


2ND SESSION, 32ND LEGISLATURE, ONTARIO 
SIME LIZAB OTH LE 1082)" 


An Act to amend the 


Legislative Assembly Retirement Allqwances Act 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


TORQNTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


7RAT 


EXPLANATORY NOTES 


SECTION 1. Section 11 of the Act (in Part I) provides for spouse’s allow- 
ances. The section is re-enacted to provide benefits similar to those provided by 
section 19 inPart II of the Act. 


Seghox 4°f the Act states that Part I applies to a person who was a member 
of the’ “Assembly on the Ist day of October, 1973 and a person who was a member 
before such date, but does not apply to a member who has elected to contribute 


~under Part II. : OQ 


er 


The re-enacted section11 is deemed to have come into force on the 12th day 
of July, 1977, the day that a similar amendment to section 19 (in Part II of the 
Act) came into force. 


BILL 109 1982 


An Act to amend the 
Legislative Assembly Retirement Allowances Act 


aes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 11 of the Legislative Assembly Retirement Allowances Act, e ya bp 
=EHacte 


being chapter 236 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


11.—(1) Where a former member who is receiving an allow- Spouse's 
, ‘ ; : ; allowance 
ance dies leaving a spouse, the spouse shall be paid during his or 


her lifetime an allowance equal to, 


(2) 60 per cent of the allowance that the former member 
was receiving at the date of his or her death; and 


(b) in respect of each child under the age of eighteen years, 
to a maximum of three children of the former member, 
10 per cent of the allowance that the former member 
was receiving at the date of his or her death. 


(2) Where a member dies, Computation 
of allowance 
(a) leaving a spouse, the spouse shall be paid during his or 
her lifetime an allowance equal to the greater of, 


(i) an amount equal to 25 per cent of the annual 
indemnity of the member in effect immediately 
before his or her death, or 


(ii) an amount equal to, 


A. 60 per cent of the allowance that the 
member had earned to the date of his or 
her death, and 


B. in respect of each of not more than three 
children of the member under the age of 
eighteen years, 10 per cent of the allow- 
ance that the member had earned to the 
date of his or her death, 


Option 


Idem 


2 


computed in the manner provided in section 6 or Od: 
the case may be, but based on the member’s service tc 
the time of his or her death, and where the spouse dies 
leaving a child or children of the former member who at 
the date of the death of the spouse is or are under the 
age of eighteen years, an allowance equal to that paid 
or that would be paid to the spouse shall be paid to or 
for the child or children until such age is attained; or 


(b) leaving no spouse but leaving a child or children under 
the age of eighteen years, an allowance equal to the 
allowance that would have been paid to the spouse of 
the member under clause (a) if the spouse had survived 
the member shall be paid to or for the child or children 
until such age is attained. 


(3) The spouse, 


(a) of a person who had elected under section 6 or 9 to take 
a deferred allowance at age fifty-five but who died 
before attaining such age; 


(b) of a person who was eligible to make an election to take 
a deferred or an immediate allowance under section 6 
or 9 but died before making the election, 


at any time may elect to take a deferred allowance, in which 
case, commencing on the day that the person would have 
attained the age of fifty-five had he or she lived, the spouse shall 
be paid during his or her lifetime an allowance equal to, 


(c) 60 per cent of the allowance to which the person would 
have been entitled at that time; and 


(dz) in respect of each child under the age of eighteen years, 
to a maximum of three children of the person, 10 per 
cent of the allowance to which the person would have 
been entitled at that time, 


or may elect to take an immediate allowance, in which case the 
spouse shall be paid during his or her lifetime an allowance equal 
to the amount calculated in accordance with clauses (c) and (d) 
reduced actuarially in accordance with the tables prescribed by 
the regulations, which the person would have been entitled to 
receive at the time of the spouse’s election. 


(4) Where a person referred to in clause (3) (a) or (6) dies 
leaving no spouse but leaving a child or children under the age of 
eighteen years, an allowance equal to the immediate allowance 
provided for in subsection (3), reduced actuarially in accordance 
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SECTION 2. Clause 14 (a) of the Act (in Part II) defines “average annual 
remuneration”. Subclause (ii) of the definition is amended to refer to thirty-six 
months instead of three fiscal years as the basis for calculations. 


SECTION 3. Clause 32 (b) of the Act provides for prescribing tables by 
regulation. The amendment is complementary to the re-enactment of section 11. 


6) 


with the tables prescribed by the regulations for the purposes of 
subsection (3), shall be paid to or for the child or children until 
such age is attained. 


(5) For the purposes of this section, a person who has attained 
the age of eighteen years but has not attained the age of twenty- 
five years and who is in full-time attendance at a school, college, 
university or other institution that is recognized by the Board of 
Internal Economy for the purposes of this section as a place of 
higher education shall be deemed not to have attained the age of 
eighteen years. 


2.—(1) Subclause 14 (a) (ii) of the said Act is amended, 


(a) by striking out “three fiscal years” in the fifth line and 
inserting in lieu thereof “thirty-six months”; and 


(b) by striking out “years” where it occurs the second time 
in the fifth line and inserting in lieu thereof “months”. 


(2) Subclause 14 (a) (ii) of the said Act, as amended by subsec- 
tion (1), does not apply in respect of a person who became or who 
becomes entitled to an allowance under the said Act before the 
day this section comes into force. 


3. Clause 32 (0) of the said Act is amended by inserting after “subsec- 
tion 9 (4)” in the second line “section 11”. 


4.—(1) This Act, except section 1, comes into force on the day it 
receives Royal Assent. 


(2) Section 1 shall be deemed to have come into force on the 12th 
day of July, 1977. 


5. The short title of this Act is the Legislative Assembly Retirement 
Allowances Amendment Act, 1982. 


Exception 
for higher 
education 


s. 14 (a) (11), 
amended 


Application 
of subclause 
as amended 


5, 2 (9): 
amended 


Commence- 
ment 


Idem 
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Minister of Labour 
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EXPLANATORY NOTES 


SECTION 1. The proposed.re-enactment of subsection 21 (3) clarifies the 
application of subsections 21 (1) and (2).. The proposed subsection 21 (4) provides 
a method of resolving disputes as to whether or not an agent is a new biological or 
chemical agent or combination of such agents. The proposed subsection 21 (5) 
authorizes the Minister to make orders for the purposes of subsection 21 (3) and 
will have the effect of confirming an existing order made under subsection 21 (3). 


SECTION 2. The proposed re-enactment of section 22 clarifies the “notice 
and comment” procedures to be followed with respect to the making of regula- 
tions related to designated substances. At present, section 22 applies only to 
regulations made under paragraph 14 of subsection 41 (2) of the Act. The re- 
enactment extends the application of section 22 to regulations made under both 
paragraphs 14 and 15 of subsection 41 (2). 


SECTION 3. Self-explanatory. 


BILL 110 1982 


An Act to amend the 
Occupational Health and Safety Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 21 (3) of the Occupational Health and Safety Act, being a and 
chapter 321 of the Revised Statutes of Ontario, 1980, is repealed 
and the following substituted therefor: 


(3) Subsection (1) does not apply to, Application 


(a) agents, whether in combination or not, used in one or 
more work places in Ontario on or before the 1st day of 
October, 1979; or 


(6) agents, whether in combination or not, mentioned in an 
inventory compiled or adopted by order of the Minister. 


(4) Where a dispute arises as to the application of this section, ipl 
a Director may investigate the matter and issue an order direct- 
ing compliance therewith, and subsections 20 (4) to (7) and (9) to 
(12) apply, with all necessary modifications, to such order. 


(5) The Minister has, and shall be deemed always to have fanaa 
had, the power to compile or adopt, by order, one or more 
inventories for the purposes of subsection (3). 


2. Section 22 of the said Act is repealed and the following substituted Brann e 
therefor: 


22.—(1) Where a regulation is to be made prescribing a a eeere 
biological, chemical or physical agent or combination thereof as a substances 
designated substance and prohibiting, regulating, restricting, 
limiting or controlling the handling of, exposure to, or the use 
and disposal thereof, the Minister shall publish in The Ontario 
Gazette a notice, setting forth the proposed regulation and calling 
for comments, briefs or submissions thereon to be filed in writing 
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Publication 
not required 
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Saving 
R.S.O. 1980, 
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Commence- 
ment 


Short title 


with the Minister within sixty days of the publication of the 
notice or within such longer period as the Minister may specify in 
the notice. 


(2) Upon expiry of the period allowed for the filing of briefs, 
comments and submissions under subsection (1), the Lieutenant 
Governor in Council may make the regulation with or without 
amendments. 


(3) Where a regulation is made under subsection (2) with 
amendments, the regulation need not be republished under sub- 
section (1) but shall be deposited with the chairman or vice- 
chairman of the Advisory Council on Occupational Health and 
Occupational Safety and shall not be filed under the Regulations 
Act until at least thirty days have elapsed after notice of the 
depositing is published in The Ontario Gazette. 


(4) Subsections (1) to (3) apply to every regulation that amends 
or repeals a regulation that has been made in accordance with 
subsection (2). 


3. A regulation to which section 22 of the Occupational Health and 
Safety Act applied, as that section read immediately prior to the 
coming into force of this Act, shall not be adjudged defective or 
invalid by reason of the fact that the regulation as made is not the 
same as the proposed regulation as published under clause (b) of 
that section. 


4. This Act comes into force on the day it receives Royal Assent. 


5. The short title of this Act is the Occupational Health and Safety 
Amendment Act, 1982. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide authority for borrowing moneys for the 
Consolidated Revenue Fund. The principal borrowings authorized by Ontario 


Loan Acts in recent years have been: 
1. Borrowings from the Canada Pension Plan 
2. The Ontario Treasury Bill program 
3. CMHC Waste Control Loans 
4. Federal-Provincial-Municipal Loan programs. 


The amount of $2.25 billion authorized by the Bill is intended to cover the 
following estimated borrowing requirements: 


1. Canada Pension Plan borrowings 
2. Teachers’ Superannuation Fund borrowings. 


The Bill provides that any unused borrowing authority will expire on Sep- 
tember 30, 1983. 


BITE Ti 1982 


An Act to authorize the Raising of Money on 
the Credit of the Consolidated Revenue Fund 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) The Lieutenant Governor in Council is hereby 
authorized to raise from time to time by way of loan in any 
manner provided by the Financial Administration Act such sum 
or sums of money as are considered necessary for discharging any 
indebtness or obligation of Ontario, for making any payments 
authorized or required by any Act to be made out of the Consoli- 
dated Revenue Fund or for reimbursing the Consolidated 
Revenue Fund for any moneys expended for any of such pur- 
poses, provided that the principal amount of any securities issued 
and temporary loans raised under the authority of this Act shall 
not exceed in the aggregate $2,250,000,000. 


(2) The sum of money authorized to be raised by subsection (1) 
for the purposes mentioned therein shall include the principal 
amounts of Province of Ontario debentures issued to the 
Teachers’ Superannuation Fund under authority of the Teachers’ 
Superannuation Act and to the Ontario Municipal Employees 
Retirement Fund under authority of the Ontario Municipal 
Employees Retirement System Act, but shall be in addition to all 
sums of money authorized to be raised by way of loan under any 
other Act. 


2. No money shall be raised by way of loan under subsection 
1 (1) except to the extent authorized by order of the Lieutenant 
Governor in Council made prior to the 30th day of September, 
1983; 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Ontario Loan Act, 1982. 
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BILL 111 1982 


An Act to authorize the Raising of Money on 
the Credit of the Consolidated Revenue Fund 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) The Lieutenant Governor in Council is hereby 
authorized to raise from time to time by way of loan in any 
manner provided by the Financial Administration Act such sum 
or sums of money as are considered necessary for discharging any 
indebtness or obligation of Ontario, for making any payments 
authorized or required by any Act to be made out of the Consoli- 
dated Revenue Fund or for reimbursing the Consolidated 
Revenue Fund for any moneys expended for any of such pur- 
poses, provided that the principal amount of any securities issued 
and temporary loans raised under the authority of this Act shall 
not exceed in the aggregate $2,250,000,000. 


(2) The sum of money authorized to be raised by subsection (1) 
for the purposes mentioned therein shall include the principal 
amounts of Province of Ontario debentures issued to the 
Teachers’ Superannuation Fund under authority of the Teachers’ 
Superannuation Act and to the Ontario Municipal Employees 
Retirement Fund under authority of the Ontario Municipal 
Employees Retirement System Act, but shall be in addition to all 
sums of money authorized to be raised by way of loan under any 
other Act. 


2. No money shall be raised by way of loan under subsection 
1 (1) except to the extent authorized by order of the Lieutenant 
Governor in Council made prior to the 30th day of September, 
1983. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Ontario Loan Act, 1982. 
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EXPLANATORY NOTES 
GENERAL 
The Bill enacts proposals in the Treasurer’s Budget, 


(a) to increase the rate of tax on tobacco products to 40 per cent of the 
taxable price per cigarette or gram of tobacco; 


(b) to increase the maximum compensation payable to wholesale dealers 
with respect to their collection and remittance of tax to $2,000; and 


(c) to provide an allowance in respect of tobacco loss due to undetermined 
causes not greater than .1 per cent of the amount of tax collected and 
remitted by a designated collector. 


In addition to these changes, an administrative change is proposed that will 
clarify the responsibility of the assignee of the book debts of a collector in respect 
of the tax portion of the book debts received. 


SECTION 1.—Subsection 1. Subsection 2 (1) of the Act now reads as 
follows: 


(1) Every consumer shall pay to Her Majesty in right of Ontario a tax at the 
rate of, 


(a) 36 per cent of the taxable price per cigarette on every cigarette 
purchased by him; 


(b) 30 per cent of the taxable price per gram on every gram or part 
thereof of any tobacco, other than cigarettes or cigars, purchased 
by him; and 


(c) 45 per cent of the price at retail of every cigar that is purchased 
by him, provided that where the application of such rate of tax 
produces a fraction of a cent, the fraction shall be counted as one 
full cent, 


and until a taxable price per cigarette or taxable price per gram 1s 
prescribed by regulation by the Minister in accordance with this Act, 
every consumer shall pay to Her Majesty in right of Ontario a tax at the 
rate of, 


(d) 1.46 cents on every cigarette purchased by him; and 


(e) 0.7 cents on every gram or part thereof of any tobacco, other than 
cigarettes or cigars, purchased by him. 


The amendment increases the rate of tax payable by consumers of tobacco 
products to 40 per cent of the taxable price per cigarette or 40 per cent of the 
taxable price per gram of tobacco, other than cigarettes or cigars, as determined 
from time to time by the Minister. 


Subsection 2. The Subsection proposed to be added provides that a person 
designated as agent of the Minister to collect and remit tax may not assign the tax 
portion of his book debts. Where an assignee of a collector’s book debts collects 
those debts, he is required to collect and account for the tax portion of the debts. 


aH ed et ta bee (1982 


An Act to amend the Tobacco Tax Act 


_JER MAJESTY, by and with the advice and consent of the 
: Legislative Assembly of the Province of Ontario, enacts as 
llows: 


1.—(1) Subsection 2 (1) of the Tobacco Tax Act, being chapter 502 of Pa 
the Revised Statutes of Ontario, 1980, as re-enacted by the 
Statutes of Ontario, 1981, chapter 4, section 2, is repealed 
and the following substituted therefor: 


(1) Every consumer shall pay to Her Majesty in right of aed 
Ontario a tax at the rate of, 


(a) 40 per cent of the taxable price per cigarette on every 
cigarette purchased by him; 


(b) 40 per cent of the taxable price per gram on every gram 
or part thereof of any tobacco, other than cigarettes or 
cigars, purchased by him; and 


(c) 45 per cent of the price at retail of every cigar that is 
purchased by him, provided that where the application 
of such rate of tax produces a fraction of a cent, the 
fraction shall be counted as one full cent. 


(2) Section 2 of the said Act is amended by adding thereto the s. 2; 
following subsection: petro 
(5) Where a person designated a collector under this Act or the Sree ie 

regulations has made an assignment of his book debts, whether debts 

by way of specific or general assignment, or in any other manner 

disposes of his present or future right to collect his book debts, 

such assignment does not include that portion of the book debts 

that the collector, as agent for the Minister, charged the person to 

whom he sold the tobacco as tax under this Act, and any assignee 

or any other person who collects the book debts shall be deemed 

to be a collector under the Act and shall collect, remit and 

account under the Act and the regulations for the unassigned 

portion. 
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2.—(1) 


(2) 


Clause 8 (3) (a) of the said Act is repealed and the following 
substituted therefor: 


(a) $2,000; or 


Section 8 of the said Act is amended by adding thereto the 
following subsection: 


(4) Where a collector designated under this Act or the regula- 


tions collects and transmits to the Treasurer the tax imposed by 
this Act, he may be paid an allowance in respect of loss of tobac- 


CO 


due to undetermined causes not greater than .1 per cent of the 


amount of tax so collected and transmitted and a collector may 
deduct such allowance from the amount otherwise to be trans- 
mitted to the Treasurer in accordance with this Act and the 
regulations. 


3.—(1) 


(2) 


This Act, except sections 1 and 2, comes into force on the day 
it receives Royal Assent. 


Subsection 2 (1) shall be deemed to have come into force on 
the 1st day of April, 1982. 


Section 1 shall be deemed to have come into force on the 14th 
day of May, 1982. 


Subsection 2 (2) comes into force on the Ist day of June, 1982. 


short title of this Act is the Tobacco Tax Amendment Act, 


1982. 


SECTION 2.—Subsection 1. The re-enactment of clause 8 (3) (a) of the Act 
increases the maximum compensation payable to wholesale dealers in respect of 
their collection and remittance of tax from $1,000 to $2,000. 


Subsection 2. The subsection proposed to be added provides for the pay- 
ment of an allowance for tobacco loss due to undetermined causes not greater 
than .1 per cent of the amount of tax collected and remitted by a designated 
collector. 
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An Act to amend the Tobacco Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
llows: 


1.—(1) Subsection 2 (1) of the Tobacco Tax Act, being chapter 502 of ee, 
the Revised Statutes of Ontario, 1980, as re-enacted by the 
Statutes of Ontario, 1981, chapter 4, section 2, is repealed 
and the following substituted therefor: 


(1) Every consumer shall pay to Her Majesty in right of Mies 
Ontario a tax at the rate of, 


(a) 40 per cent of the taxable price per cigarette on every 
cigarette purchased by him; 


(b) 40 per cent of the taxable price per gram on every gram 
or part thereof of any tobacco, other than cigarettes or 
cigars, purchased by him; and 


(c) 45 per cent of the price at retail of every cigar that is 
purchased by him, provided that where the application 
of such rate of tax produces a fraction of a cent, the 
fraction shall be counted as one full cent. 


(2) Section 2 of the said Act is amended by adding thereto the =. 2; 
following subsection: cara 
(5) Where a person designated a collector under this Act or the ee 

regulations has made an assignment of his book debts, whether debts 

by way of specific or general assignment, or in any other manner 

disposes of his present or future right to collect his book debts, 

such assignment does not include that portion of the book debts 

that the collector, as agent for the Minister, charged the person to 

whom he sold the tobacco as tax under this Act, and any assignee 

or any other person who collects the book debts shall be deemed 

to be a collector under the Act and shall collect, remit and 

account under the Act and the regulations for the unassigned 

portion. 


s. 8 (3) (a), 


re-enacted 


Sos 
amended 


Allowance 
for loss 
due to 
shrinkage 


Commence- 


ment 


Idem 


Idem 


Idem 


Short title 


2.—(1) 


(2) 


Clause 8 (3) (a) of the said Act is repealed and the following 
substituted therefor: 


(a) $2,000; or 


Section 8 of the said Act is amended by adding thereto the 
following subsection: 


(4) Where a collector designated under this Act or the regula- 
tions collects and transmits to the Treasurer the tax imposed by 
this Act, he may be paid an allowance in respect of loss of tobac- 
co due to undetermined causes not greater than .1 per cent of the 
amount of tax so collected and transmitted and a collector may 

deduct such allowance from the amount otherwise to be trans- 
mitted to the Treasurer in accordance with this Act and the 
regulations. 


3.—(1) 


(2) 


(3) 


(4) 


4. The 
1982. 


This Act, except sections 1 and 2, comes into force on the day 
it receives Royal Assent. 


Subsection 2 (1) shall be deemed to have come into force on 
the 1st day of April, 1982. 


Section 1 shall be deemed to have come into force on the 14th 
day of May, 1982. 


Subsection 2 (2) comes into force on the Ist day of June, 1982. 


short title of this Act is the Tobacco Tax Amendment Act, 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the proposals in the Treasurer’s Budget 
increasing the rate of provincial land tax payable on pipe lines situate in territory 
without municipal organization and also replaces the provincial land tax now 
imposed on land of a telephone or telegraph company situate in territory without 
municipal organization with a new annual tax of an amount equal to 5 per cent of 
the gross receipts of such companies from business carried on in territory without 
municipal organization. 


The Bill also provides for various housekeeping and administrative provi- 
sions, many of which are made to parallel provisions contained in the Assessment 
Act. 


SECTION 1.—Subsection 1. Amends the definition of “land” to parallel 
the definition of that term contained in the Assessment Act. The subclauses to be 
repealed now read as follows: 


(c) “land” includes, 


(v1) the interest in land of a tenant or occupant, 


(vii) the interest of the holder of any licence, concession or contract 
under which there has been acquired from the Crown any right to 
be exercised in respect of, or over, or upon land. 


Subsection 2. The amendment-to repeal the definition of “owner” con- 
tained in clause 1 (/) of the Act is consequential on later amendments contained 
in the Bill which are made to parallel provisions contained in the Assessment Act, 
whereby both an owner and tenant of land receive notices of assessment but, only 
the owner receives a bill for tax. The definition of “owner” is replaced with a 
definition of “tenant” by subsection 1 (3) of the Bill. 


Clause 1 (4) now reads as follows: 


1. Inathis Act; 


(h) “owner” includes a tenant or occupant and any person owning or 
enjoying an interest in land and the holder of any licence, con- 
cession or contract under which there had been acquired from the 
Crown any right to be exercised in respect of, or over, or upon 
land. 


The amendment also repeals the definition of “pipe line” and “pipe line 
company” contained in clauses 1 (7) and (k) of the Act. These definitions are 
re-inserted in a later provision which deals specifically with the assessment of 
pipe lines. 


Subsection 3. The amendment adds a definition of “tenant” to parallel 
the definition of that term contained in the Assessment Act. The amendment is 
consequential on the repeal of the definition of “owner” provided for in subsection 
(2) of this section. A definition of “Treasurer” is added for the purposes of the 
re-enacted section 27 of the Act as set out in section 14 of the Bill. 


SECTION 2. The proposed amendment adds a paragraph exempting the 
real property of telephone and telegraph companies from provincial land tax as a 
result of the proposal contained in the Treasurer’s Budget to impose a tax on the 


gross receipts of these companies. The tax on gross receipts is provided for in 
section 7 of the Bill. 


SECTION 3. The amendment provides that notices of assessment are to be 
sent to both the owner and tenant of land as is provided for in the Assessment Act. 


Subsection 5 (2) of the Act now reads: 


(2) The collector may at any time assess or amend the assessment of any 
land liable to asessment and taxation under this Act and shall forthwith 
notify the owner of the land of the assessment or the amendment. 


SECTION 4. The amendment is consequential on the amendment made in 
section 3 of the Bill which provides that both the owner and tenant of land are to 
receive notices of assessment. 


Section 6 of the Act now reads: 


6. The collector shall keep a Provincial Land Tax Register in which shall 
be entered the name and address of every owner of land to which this Act 
applies, the amount of the assessment of the land and such other partic- 
ulars as the collector deems requisite. 


SECTION 5. The amendment removes the requirement that new owners 
and tenants must notify the collector of their interest in the land and provides that 
the collector may request information by way of a form in order to determine tax 
liability under the Act. 


Section 9 of the Act now reads: 


9,—(1) Every person who becomes the owner of land situate in territory without 
municipal organization shall, within thirty days of becoming the owner 
of such land, notify the collector in writing giving his name and address, 
the name and address of the previous owner, a description of the land 
acquired, the purchase price paid where the land was purchased, or the 
vent paid where the land is rented, or the fee paid where the land is held 
under a licence. 


(2) Upon the erection or the placing upon, in, over, under or the affixing to 
land situate in territory without municipal organization of any building, 
structure, machinery, fixture or other improvement, the owner shall 
forthwith notify the collector in writing thereof. 


(3) The collector may at any time mail a form of return in the prescribed 
form to any owner of land to which this Act applies, and such owner 
shall complete and return it within thirty days from the date of mailing 
by the collector. 


SECTION 6. The amendment repeals the provisions relating to the assess- 
ment and taxation of pipe lines and provides that pipe lines will now be taxed at 
new rates which parallel those rates paid by pipe lines in municipalities. 


Section 10 of the Act now reads: 


10.—(1) For the purpose of the tax under this Act, a pipe line or any part thereof 
situate in territory without municipal organization shall be deemed to be 
land to which this Act applies. 


(2) Notwithstanding any other provision of this Act but subject to subsec- 
tion (3), a pipe line shall be assessed for taxation purposes at the follow- 
ing rates: 
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(3) A pipe line installed before 1940 shall be assessed for taxation at the 
yates set forth in subsection (2) but shall be depreciated up to the year 
1940 at the rate of 2 per cent per annum of the assessed value of the pipe 
line, with a maximum depreciation of 50 per cent. 


(4) A pipe line installed during or after 1940 shall be assessed for taxation at 
the rates set forth in subsection (2), with no allowance for depreciation. 


(5) A pipe line removed from one location and re-installed in another loca- 
tion shall, where depreciation is applicable, continue to be depreciated 
in accordance with subsection (3) as though remaining in its original 
location. 


(6) A pipe line that has been abandoned in any year ceases to be liable for 
the tax effective with the year next following the year in which the pipe 
line was abandoned. 


(7) Where a pipe line is located on, in, under, along or across a highway or 
any lands, other than lands held in trust for a band or body of Indians, 
exempt from taxation under this or any special or general Act, the pipe 
line is nevertheless liable to assessment and taxation in accordance with 
this section. 


(8) Where a pipe line is placed on the boundary between land situate in 
territory without municipal organization and land situate in territory 
with municipal organization, or so near thereto as to be in some places 
on one side and in other places on the other side of the boundary line, 
such pipe line shall be assessed as if half of 1t were situate entirely within 
the former and half of it were situate entirely within the latter. 


(9) Land that is liable to the tax under this Act shall not have a lesser or 
greater assessment by reason of there being a pipe line located on, in, 
under, along or across it, nor shall it have a lesser or greater assessment 
by reason of the abandonment of the pipe line. 


SECTION 7. The amendment repeals the provisions of the Act relating to 
the assessment and taxation of telegraph and telephone lines and equipment 
situate in territory without municipal organization and provides for a new annual 
tax of an amount equal to 5 per cent of the total gross receipts of telephone and 
telegraph companies resulting from business carried on in territory without munici- 
pal organization. The new provision parallels provisions relating to the assess- 
ment and taxation of telephone and telegraph companies in municipalities. Provi- 
sions are also added to allow any telegraph or telephone company taxed under 
this section to dispute the amount of tax imposed by bringing an application to 
the Supreme Court of Ontario. 


Section 11 of the Act now reads: 


11.—(1) For the purpose of the tax under this Act, a telephone line or part 
thereof, or a telegraph line or part therof, situate in territory without 
municipal organization shall be deemed to be land to which this Act 
applies. 


(2) Notwithstanding any other provision of this Act and subject to subsec- 
tions (3) and (6), a telephone line or part thereof shall be assessed for one 
circuit used for carrying messages and placed or strung on poles or other 
structures or in conduits, including such poles, structures and condutts, 
and in use on the 31st day of December next preceding the year for 
which the tax is payable, at the rate of $135 per mile, and for each 
additional circuit placed or strung on such poles or other structures or in 
such conduits, whether or not in use on such 31st day of December, at 
the vate of $7.50 per mile. 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


Where a telephone company does not operate generally throughout 
Ontario and is not authorized by statute tocarry on business throughout 
Ontario, notwithstanding any other provision of this Act but subject to 
subsection (6), its telephone lines shall be assessed for one circuit used 
for carrying messages and placed or strung on poles or other structures 
or in conduits, including such poles, structures and conduits, and in 
use by the company on the 31st day of December next preceding the year 
for which the tax is payable, at the rate of $50 per mile, and for each 
additional circuit placed or strung on such poles or other structures or 
in such conduits, whether or not in use by the company on such 31st day 
of December, at the rate of $7.50 per mile. 


In computing the length of telephone circuits placed or strung on poles or 
other structures or in conduits, 


(a) a circuit that does not exceed twenty-five miles in length that is 
not used as a connecting circuit between two or more central 
exchange switchboards shall not be included; and 


(b) every circuit regardless of its length that connects two or more 
central exchange switchboards shall be included. 


Notwithstanding any other provision of this Act but subject to subsec- 
tion (6), a telegraph line or part thereof shall be assessed a sum equal to 
$40 for every mile of length of one wire placed or strung on the poles or 
other structures or in conduits in use on the 31st day of December next 
preceding the year for which the tax is payable, and a sum equal to $5 
per mile for each additional wire so placed or strung on such 31st day of 
December. 


Notwithstanding any other provision of this Act, the telephone and 
telegraph plant, poles and wires of a railway company that are used in 
whole or in part for commercial purposes shall be assessed at $5 per mile 
in the manner hereinbefore mentioned. 


In the computation of the length of telegraph wires and additional wires, 
the wires of all branch and loop lines that do not exceed twenty-five 
miles shall not be included. 


In the measurement of such additional wires or circuits, the length of 
every telegraph wire and every telephone circuit placed or strung in 
cables or other combinations, and used or capable of being used as an 
independent means of conveying messages, shall be computed. 


Where the poles, structures, conduits or wires of a telegraph or tele- 
phone company are placed on the boundary between land situate in 
territory without municipal organization and land situate in territory 
with municipal organization, or so near thereto as.to be in some places 
on one side and in other places on the other side of the boundary line, 
such poles, structures, conduits or wires shall be assessed as if half of 
them were situate entirely within the former and half of them were 
situate entirely within the latter. 


Every telegraph and telephone company doing business in Ontario shall, 
in respect of its wires and circuits in territory without municipal organi- 
zation, on or before the 1st day of March in each year, transmit to the 
collector a statement in writing showing, 


(a) the length in miles of one wire or of one circuit, as the case may 
be, placed or strung on poles or other structures or in conduits 
(including half on the boundaries of townships without munici- 
pal organization that adjoin townships with municipal organiza- 


tion) in use by the company in such townships on the 31st day of 
December next preceding the assessment, and the length in miles 
of additional wires or circuits, as the case may be, placed or 
strung on such poles or other structures or in such conduits 
(including half on the boundaries of townships without munici- 
pal organization that adjoin townships with municipal organiza- 
tion) whether or not in use by the company in such townships on 
the 31st day of December next preceding the assessment; and 


(b) the length in miles of one exempt wire or of one exempt circutt, as 
the case may be, placed or strung on poles or other structures or 
in conduits (including half on the boundaries of townships with- 
out municipal organization that adjoin townships with munici- 
pal organization) in use by the company in such townships on the 
31st day of December next preceding the assessment, and the 
length in miles of additional exempt wires or circuits, as the case 
may be, placed or strung on such poles or other structures or in 
such conduits (including half on the boundaries of townships 
without municipal organization that adjoin townships with 
municipal organization) whether or not in use by the company in 
such townships on the 31st day of December next preceding the 
assessment. 


SECTION 8. The amendment clarifies that Provincial Land Tax is to be 
payable by the owner of the land and not by the tenant. 


Subsection 21 (1) of the Act now reads: 


(1) The tax under section 3 is payable annually at the appropriate prescribed 
rate upon the assessed value of the land. 


SECTION 9.—Subsection 1. The amendment incorporates a provision of 
the Assessment Act which defines “tenant” of Crown land. 


Clause 22 (2) (c) of the Act now reads: 


(c) “tenant” includes any person who uses land belonging to the Crown, as 
or for the purposes of, or in connection with, his residence, irrespective 
of the relationship between him and the Crown with respect to such use. 


Subsection 2. The amendment clarifies that any person who is assessed 
with respect to Crown land is liable to pay the taxes so assessed and that the 
interest of such person is subject to the special lien on land for taxes provided for 
in section 26 of the Act. 


SECTION 10. The first amendment clarifies that the tax bill mailed under 
section 23 of the Act is applicable to only the land tax imposed under section 3 of 
the Act. The second amendment is consequential on the repeal of the definition of 
“owner” by section 1 of the Bill. 


Subsection 23 (1) of the Act now reads: 


(1) Except as otherwise provided in this Act, the tax imposed by this Act 
shall be for the calendar year and becomes due and is payable on the 
15th day of March in the year for which it is imposed, and a tax bill shall 
be mailed by the collector to every owner of land subject to taxation at 
his latest known address on or before the 15th day of February in the 
year for which the tax is payable. 


SECTION 11. The amendment increases from 5 to 10 per cent the penalty 
which is payable on unpaid tax and provides that the minimum penalty payable 
is $6. 


The amendment also provides that any unpaid tax and penalty will bear interest 
at a rate to be prescribed. 


Section 24 of the Act now reads: 


24. Except as otherwise provided in this Act, where any tax under this Act 
remains unpaid on the 1st day of April in the year for which it is 
payable, a penalty of 5 per cent shall be added thereto and in addition 
such tax and penalty shall bear interest at the rate of 6 per cent per 
annum from such 1st day of April until the tax and penalty are paid, 
which interest shall be compounded annually on the 1st day of Apvil of the 
year next following the date on which the tax was payable and on each 
1st day of April thereafter that the tax or any part thereof remains 
unpaid, and for all purposes the amount of such tax, penalty and 
interest shall be deemed to be tax due and payable under this Act. 


SECTION 12.—Subsections 1 to 4. The amendments contained in sub- 


sections (1) to (4) are consequential on the amendment provided for in section 5 of 
the Bill. 


Subsection 5. the amendment is consequential on the amendment con- 
tained in section 11 of the Bill increasing the penalty on unpaid tax from 5 to 10 
per cent. 


SECTION 13. The repeal of subsection 26 (2) is consequential on the 
amendment contained in section 9 of the Bill. The amendment also incorporates 
into the Act various tax collection remedies which are provided for in various 
other Ontario taxing statutes. 


Subsection 26 (2) of the Act now reads: 


(2) The owner or any person entered in the register as the owner of any land 
is personally liable for all tax, interest and penalties imposed by this Act 
in respect of such land, and the collector may bring an action in his 
name of office for the recovery thereof in any court of competent juris- 
diction. 


SECTION 14. The amendment repeals section 27 of the Act which is 
redundant and enables the collector to collect unpaid tax by way of garnishment 
procedures. 


The section to be repealed now reads: 


27. In addition to the collection of arrears of tax by action as hereinbefore 
provided, the collector may distrain for the same and has the like powers 
in that regard as a collector of taxes for a municipal corporation. 


SECTION 15. The amendment is consequential on amendments made in 
section 1 of the Bill. ° 


Section 29 of the Act now reads: 


29. A tax bill shall be deemed to be delivered to an owner of land to which 
this Act applies or to his agent or representative where it is mailed post 
paid to the latest known address of such owner, agent or representative. 


SECTION 16. The amendment adds a provision enabling the collector to 
refund or pay taxes to a municipality where any part of the tax imposed on gross 
receipts of a telephone or telegraph company relate to telephones or other equip- 
ment situate on land that became part of a municipality in a year. 


SECTION 17.—Subsection 1. The amendment clarifies that the remedy of 
forfeiture contained in the Act applies only where the land tax imposed by section 
3 of the Act has been imposed and does not apply where a tax on gross receipts 
has been imposed. 


Subsection 33 (1) of the Act now reads: 


(1) Where any part of the tax imposed under this Act remains unpaid for a 
period of two years or more, the collector may cause to be filed on or 
before the 30th day of November in any year in the proper land registry 
office a caution in the prescribed form, and thereupon he shall cause to 
be sent by registered mail a notice to the person appearing from search or 
inquiry at the proper land registry office to be the owner of the land 
in respect of which the default has been made and to every person 
appearing from such search or inquiry to have an interest therein, stating 
that, unless the total amount of tax, interest, penalties and costs due and 
payable under this Act is paid on or before the 30th day of November in 
the year next following, the land and every interest therein will be liable 
to be forfeited to and to be vested in the Crown on the 1st day of 
December in the last-mentioned year by a certificate under the hand of 
the Minister or the Deputy Minister, and to the amount so due and 
payable there shall in every case be added and paid as costs the pre- 
scribed sum. 


Subsection 2. The amendment is consequential on the amendments made 
in section 1 of the Bill to the definitions of “owner” and “tenant”. 


Subsection 33 (2) of the Act now reads: 


(2) Where no letters patent from the Crown have issued granting land in 
respect of which tax remains unpaid for a period of two years or more, 
the collector may send by registered mail a notice mentioned in subsec- 
tion (1) to the person entered in the register as the owner of the land, and 
the sending of such notice shall be deemed to be compliance with the 
provisions of subsection (1). 


Subsection 3. The amendment reflects amendments made to the Registry 
Act and the Land Titles Act which no longer require entries to be made in red ink. 


SECTION 18. The amendment is consequential on the provision contained 
in section 1 of the Bill which repeals the definition of “owner”. 


SECTION 19.—Subsections 1 and 2. The amendments make various 
housekeeping amendments and empower the Lieutenant Governor in Council to 
pass regulations defining any term under the Act, providing for the rate and 
payment of interest and exempting from the tax imposed on the gross receipts of 
the telephone and telegraph companies, those receipts resulting from business 
carried on on designated lands. 


Subsection 3. The new subsection 38 (2) of the Act empowers the Minister 
to pass regulations prescribing any forms required under the Act. The new sub- 
section 38 (3) of the Act provides that any regulation passed under the Act may be 
made retroactive. 


SECTION 20. Provides that the sections of the Bill increasing the penalty 
on unpaid tax from 5 to 10 per cent will become effective on April 1, 1983. All 
other provisions of the Bill will come into force on the Ist day of January, 1983. 


5 HA es ia bs: 1982 


An Act to amend the 
Provincial Land Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
llows: 


1.—(1) Subclauses 1 (c) (vi) and (vii) of the Provincial Land Tax Act, ee i 
being chapter 399 of the Revised Statutes of Ontario, 1980, repealed 
are repealed. 


(2) Clauses 1 (k), (7) and (k) of the said Act are repealed. pea, 4) 
(3) Section 1 of the said Act is amended by adding thereto the eee 
following clauses: 


(p) “tenant” includes an occupant and the person in posses- 
sion other than the owner; 


(q) “Treasurer” mean the Treasurer of Ontario and Minis- 
ter of Economics. 


2. Subsection 3 (1) of the said Act is amended by adding thereto the aadebe 
following paragraph: 


19. All the machinery, plant and appliances, wherever Certain 
situate, and all structures placed on, over, under or Beavers 
affixed to any highway, lane or other public communi- eee 
cation, public place or water so long as such machinery, 
plant, appliances or structures are used by any tele- 
phone or telegraph company in connection with and as 
part of the operations of its telephone or telegraph busi- 


NESS: 


3. Subsection 5 (2) of the said Act is repealed and the following’.° ©. 
substituted therefor: 


(2) The collector may at any time assess or amend the assess- eaves 
. ° ° or amenamen 
ment of any land liable to assessment and taxation under this Act of assessment 


and, subject to section 22, such land shall be assessed against the 
owner thereof and against the tenant to the extent of the assessed 
value of the portion of the land occupied by the tenant, and the 
collector shall forthwith notify the owner and the tenant of such 
land of the assessment or the amendment. 


s. 6, Wa 4. Section 6 of the said Act is amended by inserting after “owner” in 
tans the third line “and tenant”. 


s. 9, 5. Section 9 of the said Act is repealed and the following substituted. 
re-enacted 

therefor: 
Return 9. The collector may at any time mail a form of return in a 


form prescribed by the Minister to any person to whom this Act 
applies in order to determine liability to tax under this Act, and 
such person shall complete and return it within thirty days from 
the date of mailing by the collector. 


s. 10 a 6.—(1) Subsections 10 (1), (2), (3) and (4) of the said Act are repealed 
oe, and the following substituted therefor: 

repealed 

Interpretation (1) In this section, 


(a) “gas” means natural gas, manufactured gas or propane 
or any mixture of any of them; 


(b) “oil” means crude oil or liquid hydrocarbons or any 
product or by-product thereof; 


(c) “pipe line” means, subject to subsection (3), a pipe line 
for the transportation or transmission of gas that is 
designated by the owner as a transmission pipe line and 
a pipe line for the transportation or transmission of oil, 
and includes, 


(i) all valves, couplings, cathodic protection 
apparatus, protective coatings and casings, 


(ii) all haulage, labour, engineering and overheads 
in respect of such pipe line, 


(iii) any section, part or branch of any pipe line, 


(iv) any easement or right of way used by a pipe line | 
company, and 


(v) any franchise or franchise right, 
but does not include a pipe line or lines situate wholly 


within an oil refinery, oil storage depot, oil bulk plant 
or oil pipe line terminal; 


6) 


(d) “pipe line company” means every person, firm, 
partnership, association or corporation Owning or 
operating a pipe line all or any part of which is situate 
in Ontario. 


(2) All disputes as to whether or not a gas pipe line is a trans- Disputes 
mission pipe line shall, on the application of any interested party, 
be decided by the Ontario Energy Board and its decision is final. 


(3) Notwithstanding any other provision of this Act, a pipe Assessment 


line shall be assessed for taxation purposes at the following rates: es 


OIL TRANSMISSION PIPE LINE 


Assessment 
Size ~~ per Foot 
of Pipe of Length 
S/tOn lee ee rae Nominal Inside Diameter...... $ 1.20 
LUAGitonag eet 4 x A AS Sed 1.45 
oe ang 2G Ga te H * aaah Sy Fe 1.70 
Sot St See a es a ig oR ae we a 2.20 
4” and 4y,”.... i i a Risen 2.70 
> anid og a0. za és 4 eee 3.20 
6” and 65%”.... # * « A aa 3.70 
sr nee ey, Cea * 4 a. ene 5.90 
LON Oe ee ee % S Pa boneey dat brie 6.80 
Bh AM AOS Z ce Sate onld Bie 8.55 
BAG 2% SDe eat o Outside Diameters. he. dace. 9.20 
1IGR MOI ies) % fe ott .& Greed WF 10.35 
RogAry ay Rees Cree a e Or Pe Sere one ee 11.45 
74 | ieee SUT ieee a ¥ RT Oe ee hE 12.45 
PGR A ERE BR 2 Se aeaies it phar A, eae, 13.75 
Ph a iS edi dd oa ‘ ROE AES ae 14.80 
20 Fao FL Hh tas ( 4 SOE MPLTR LL MERI SE OTT om 15.70 
2S ple otk next re 2S a tae es NS Hae oo aT 16.75 
oN AE BR OR So AC RARE IO Kanne anions 17.70 
Bee Re ¥ Si iat a idee a 18.65 
BAe Lae Mt 7 pt UM OED ER Ls, tad 19.50 
SOCa at yar, sel iy Tes file ede el 20.35 
38 Aah al ? aes ttt ras a 2135 
FIELD AND GATHERING PIPE LINE 
Assessment 
Size per Foot 
of Pipe of Length 
$44 LOADING. Nominal Inside Diameter...... $ .90 
14s toda Y ‘ is eae 1.09 
2” and 2%”.... i i 4 ars, Pol 
© heii te aed sae # 8 u 1.69 
4” and 4”. 4 4% R 2.10 
>” andi55;,"« me ‘s " 2.47 
6” and 654%”. ‘i 4 2.89 
ENT ORE | zs Ms 4.65 
UY ideas eas é a * 5.44 
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amended 
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GAS TRANSMISSION PIPE LINE 


Sg CONE Ws teens Nominal Inside Diameter...... $ 1.20 
14%” tol’... ¥ % pai) Wee. ot 1.45 
2 BN ek & . fs 4 be aoe i ears: 
ES PRE PN Ao = : ee ae ID) be: 
4” and 4\%”.... ‘! zs ee 2.80 
S aK ogres . e irl ys 8s iF 3.30 
6" and!654"% 22". y x mu) FO I 
eee) Re eas os , > gabier erbearate 6.20 
LO ks yok. Aro es ‘ ; hee 
GR el eee s x rt ee ee 9.20 
Va ene eek a eae Outside DiamMerer ins. 5 asa te ae oe 10.00 
16 eae ee % Serer hare 11.40 
TSE Ae ee - ‘+e ue. we aes 12215 
SAN heres «eae corre = tay nore vere 14.00 
1 pee BD Re were c LOS EAS aria ose 15.65 
OPE achat eames ea ie Soe ae is IR at 17.00 
7 igs is See bic re = ee Re eek ao: 18.25 
OSL, Rom 1 Peat . ig OL) elas Sonmnestrete ae ARs 19.70 
BUS: isa eae es A? etre eos Caen 21.10 
Ns Se ee % "a th ce Pee oa ee 22.50 
Cay eon ‘ Ce) ge ats Re 23.80 
SO ove ens 4 ember ys kote psa) tg 25.85 
OSes) eaten eee Sees AEE AN A oy Aes 26.70 


(2) Section 10 of the said Act is amended by adding thereto the 
following subsections: 


(10) Where a pipe line has been constructed and used for the 
transportation of oil or gas and ceases to be so used by reason of 
an order or regulation of an authority having jurisdiction in that 
behalf, other than the taxing authority, and an application to the 
proper authority for permission to abandon such pipe line has 
been refused, the assessment of such pipe line shall be reduced by 
20 per cent so long as it is not used for the transportation of oil or 
gas. 


(11) For the purpose of the tax under this Act, a pipe line or 
any part thereof situate in territory without municipal organiza- 
tion shall be deemed to be land to which this Act applies. 


(12) The rates set out in subsection (3) shall be reviewed by the 
Minister in the year 1986 and every third year thereafter, and in 
any such year the Lieutenant Governor in Council may by regu- 
lation amend or re-enact the table of rates set out in subsection 


va), 


. Section 11 of the said Act is repealed and the following substituted 
therefor: 


11.—(1) Every telegraph and telephone company doing busi- 
ness in Ontario in territory without municipal organization shall, 
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on or before the 1st day of March in each year, transmit to the 
collector a statement in writing of the amount of the gross 
receipts of the company from the business it carries on in such 
territory without municipal organization for the next preceding 
year ending on the 31st day of December. 


(2) In determining the amount of the gross receipts of a tele- 
phone company in territory without municipal organization 
under subsection (1), a telephone company shall apportion the 
total gross receipts of the company in all of Ontario to territory 
without municipal organization in the proportion that the 
number of telephones connected to the company’s system in ter- 
ritory without municipal organization bears to the total number 
of telephones connected to the company’s system in all of Ontario 
as of the 31st day of December of the year in respect of which the 
statement is transmitted. 


(3) For the purposes of subsection (1), gross receipts of a tele- 
phone company shall be the total of regularly recurring revenue 
arising from telephones and other equipment and shall include 
revenue from long distance calls. 


(4) In each year there is payable by every telegraph and tele- 


Apportion- 
ment of 
gross 
receipts 


What 
constitutes 
gross 
receipts 


Rate of 


phone company that is required to file a statement under subsec- 


tion (1), an annual tax of an amount equal to 5 per cent of the 
total gross receipts that are required to be shown by the company 
in the statement to be transmitted by it for that year under sub- 
section (1). 


(5) The tax levied under this section shall be for the calendar 
year and becomes due and is payable on the 31st day of March in 
the year in which it is imposed, and a bill for the amount imposed 
shall be mailed by the collector to the head office of every tele- 
graph and telephone company subject to the tax under this section 
or to such other address as the company has directed in writing to 
the collector, on or before the 15th day of March in the year in 
which the tax is payable. 


(6) The bill shall show the amount of the gross receipts upon 
which the tax is imposed, the rate of the tax imposed, the amount 
of tax payable and such other information as may be prescribed. 


(7) The collector is not bound by a statement delivered under 
this section by any telephone or telegraph company and may, 
notwithstanding a statement so delivered, or if no statement has 
been delivered as required, determine the tax payable under this 
section by the company. 


(8) Where any person taxed under this section disputes the 
amount of tax billed, he may apply to the Supreme Court of 


Tax bill 


Idem 


Collector 
not bound by 
statements 


Application 
to Supreme 
Court 
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Ontario for a determination of the proper amount of tax payable, 
but no application under this section shall be instituted after the 
expiration of ninety days from the day the tax bill provided for 
under this section has been mailed. 


How action (9) An application to the Supreme Court shall be instituted by 

mene serving on the Minister and the collector a notice of motion 
which is returnable not sooner than sixty days from the date of 
such service and by filing a copy thereof with the Registrar of the 
Supreme Court of Ontario or the local registrar of the Supreme 
Court for the county or district in which the taxpayer has its head 
office. 


Service (10) The notice of motion shall be served on the Minister and 
on the collector being sent by registered mail addressed to each or 
by personal service. 


Maney (11) Upon the filing of the notice of motion with the Registrar 
deemed : 
action of the Supreme Court or the local registrar of the Supreme Court 


for the county or district in which the taxpayer has its head 
office, the matter shall be deemed to be an action in the court. 


Sal ay 8. Subsection 21 (1) of the said Act is amended by adding at the end 

has thereof “by the owner of such land”. 

Sead 2 ©, 9.—(1) Clause 22 (2) (c) of the said Act 1s amended by inserting after 

ata: “tenant” in the first line “in addition to its meaning under 

section 1,”. 

s. ce, 4 (2) Section 22 of the said Act is amended by adding thereto the 

ee following subsection: 

ponte liable (3) Notwithstanding subsection 21 (1), every person assessed 

ax . ° . ° . . 

i under this section is liable to pay the taxes assessed against him 
and in addition, the interest in such land, if any, of every person 
other than the Crown is subject to the special lien on land for 
taxes provided for in section 26. 

s. 23 (1), 10. Subsection 23 (1) of the said Act is amended by striking out “by 


amended 


this Act” in the second line and inserting in lieu thereof “under 
section 3” and by striking out “owner of land subject to taxation” 
in the fifth line and inserting in lieu thereof “person liable to pay 


such tax”. 
S, 24, a 11. Section 24 of the said Act is repealed and the following substituted 
re-enactec cEatafirs } 
ee and 24. Except as otherwise provided in this Act, where any tax 
nteres . . . 1° 
pal a under this Act remains unpaid on the 1st day of April in the year | 


for which it is payable, a penalty of 10 per cent shall be added | 
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thereto, but such penalty shall not in any case be less than $6 and 
in addition such tax and penalty shall bear interest at such rate as 
is prescribed from the 1st day of April until the tax and penalty 
are paid and for all purposes the amount of such tax, penalty and 
interest shall be deemed to be tax due and payable under this 


Act. 

12.—(1) Subsection 25 (3) of the said Act is amended by striking out s. 25 ( ¢ 3) 
“notwithstanding the receipt of a notice under section 9” 1 saa 
the second line. 

(2) Subsection 25 (4) of the said Act is repealed. s. 25 (4), 
repealed 


(3) Subsection 25 (5) of the said Act is amended by striking out oat F 
“or (4)” in the second line. eek 


(4) Subsection 25 (6) of the said Act is amended by striking out s 
| “(2), (3) or (4)” in the second line and inserting in lieu thereof 
| HD Ore(s) 


ee 


(5) Subsection 25 (7) of the said Act is repealed and the following s. 25 ), : 
substituted therefor: re-enacte 


(7) Where any tax or arrears of tax billed under subsection (6) Penalty and 
remains unpaid after the due date, a penalty of 10 per cent shall pee pe 
be added thereto, but such penalty shall not in any case be less 
than $6 and in addition such tax or arrears of tax and penalty 
shall bear interest at such rate as is prescribed from the due date 
until paid and for all purposes the amount of such tax, arrears of 
tax, penalty and interest shall be deemed to be tax due and 


RANE under this Act. 


13. Subsection 26 (2) of the said Act is repealed and the following s. 26 ©), 


re-enacted; 
substituted therefor: 2) 2613, 4), 
enacted 


(2) Upon default of payment of any tax payable under this Syete 
Act, ; 


(a) the collector may bring an action for the recovery 
thereof in any court in which a debt or money demand 
of a similar amount may be collected, and every such 
action shall be brought and executed in the name of 
office of the collector and may be continued by his suc- 
cessor in office as if no change had occurred and shall 
be tried without a jury; and 


(b) the collector may issue a warrant directed to the sheriff 
of the district in which any property of a person liable 
to pay any tax under this Act is located or situate for the 
amount of the tax owing by him, together with interest 
thereon from the date of the issue of the warrant and 


Compliance 
to be proved 
by affidavit 


Remedies 
for recovery 
of tax 


S24, 
re-enacted 
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the costs and expenses of the sheriff, and such warrant 
has the same force and effect as a writ of execution 
issued out of the Supreme Court. 


(3) For the purpose of any proceeding taken under this Act, 
the facts necessary to establish compliance on the part of the 
collector with this Act as well as the failure of any person to 
comply with the requirements of this Act shall, unless evidence 
to the contrary satisfactory to the court is adduced, be suffi- 
ciently proved in any court of law by affidavit of the Minister or 
of any officer of the Ministry. 


(4) The use of any of the remedies provided by this section, or 
section 27 or 33, does not bar or affect any of the other remedies 
therein provided, and the remedies provided by this Act for the 
recovery and enforcement of the payment of any tax imposed by 
this Act are in addition to any other remedies existing by law, 
and no action or other proceeding taken in any way prejudices, 
limits or affects any lien, charge or priority existing under this 
Act or at law in favour of the Crown. 


14. Section 27 of the said Act is repealed and the following substituted 
therefor: 


27.—(1) When the collector has knowledge or suspects that a 
person is or is about to become indebted or liable to make any 
payment to a person liable to pay any tax under this Act, he may, 
by registered letter or by a lettef served personally, require the 
first-named person to pay the moneys otherwise payable to the 
second-named person in whole or in part to the Treasurer on 
account of the liability under this Act. 


(2) The receipt of the Treasurer for moneys paid as required 
under this section is a good and sufficient discharge of the origi- 
nal liability to the extent of the payment. 


(3) Every person who has discharged any liability to a person 
liable to pay any tax under this Act without complying with the 
requirements under this section is liable to pay to the Treasurer 
an amount equal to the liability discharged or the amount that he 
was required under this section to pay to the Treasurer, 
whichever is the lesser. 


(4) Where a person who is or is about to become indebted or 
liable to make a payment to a person liable to pay any tax under 
this Act carries on business under a name or style other than his 
own name, the registered or other letter under subsection (1) may 
be addressed to the name or style under which he carries on 
business and, in the case of personal service, shall be deemed to 
have been validly served if it has been left with an adult person 
employed at the place of business of the addressee. 


15. 


16. 


(5) Where the persons who are or are about to become in- Idem 
debted or liable to make a payment to a person liable to pay any tax 
under this Act carry on business in partnership, the registered or 
other letter under subsection (1) may be addressed to the partner- 
ship name and, in the case of personal service, shall be deemed to 
have been validly served if it has been served on one of the 
partners or left with an adult person employed at the place of 
business of the partnership. 


(6) Subject to the provisions of the Wages Act, where the col- Seema 
lector has under this section required an employer to pay to the pcg 1980, 
Treasurer on account of an employee’s liability under this Act c. 526 
moneys otherwise payable by the employer to the employee as 
remuneration, the requirement is applicable to all future pay- 
ments by the employer to the employee in respect of remunera- 
tion until the liability under this Act is satisfied and operates to 
require payments to the Treasurer out of each payment of 
remuneration of such amount as may be stipulated by the col- 
lector in the registered letter or letter served personally. 


(7) Where any person, without reasonable excuse, has failed Failure 
to remit to the Treasurer the moneys as required under this om 
section, the collector may apply before a judge of the Supreme 
Court for an order directing such person to remit the moneys 
which he has failed to remit. 


Section 29 of the said Act is repealed and the following substituted s. 2% 
therefor: re-enacted 


29. A tax bill shall be deemed to be delivered to an owner or Delivery of 
: : < : tax bills 
tenant of land to which this Act applies or to his agent or rep- 
resentative where it is mailed post paid to the latest known 
address of such owner, tenant, agent or representative. 


Section 31 of the said Act is amended by adding thereto the fol- SENS 
lowing subsection: 


(4) The collector may in any year reduce, refund or pay to the Sepa ais 
municipality any part of the tax imposed under section 11 on receipts 
gross receipts where such receipts arose from telephones or other 
equipment situate in, on or under land that became part of a 


municipality in such year. 


17.—(1) Subsection 33 (1) of the said Act is amended by inserting after s- 33“); 


: . : : ; ; ded 
“under” in the first line and in the eleventh line “section 3 of”. st aa 


(2) Subsection 33 (2) of the said Act is repealed and the following Brees 
substituted therefor: 


(2) Where no letters patent from the Crown have issued lem 
granting land in respect of which tax remains unpaid for a period 


Se OSS) 
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of two years or more, the collector may, notwithstanding the 
requirement in subsection (1) of registering a caution, commence 
the forfeiture proceedings described therein by sending by regis- 
tered mail to the persons described in that subsection, the notice 
of liability to forfeiture described therein. 


(3) Subsection 33 (8) of the said Act is amended by striking out 
“in red ink” in the fourth line. 


18. Section 35 of the said Act is amended by striking out “owner” in 
the first line and inserting in lieu thereof “person”. 


19.—(1) Clauses 38 (a), (d) and (e) of the said Act are repealed and the 
following substituted therefor: 


(a) defining any word or expression used in this Act that 
has not already ben expressly defined in this Act; 


(dq) for the purposes of subsection 10 (12), amending the 
table of rates set out in subsection 10 (3); 


(e) designating pipes in addition to those mentioned in 
clause 10 (1) (c) as pipe lines. 


(2) Section 38 of the said Act is amended by adding thereto the 
following clauses: 


(1) providing for the payment of interest on any refund or 
rebate of tax that is authorized by this Act; 


(7) prescribing any rate of interest that is to be prescribed 
and the method by which it is to be calculated; 


(7) designating classes of land and declaring gross receipts 
from business carried on on such lands to be exempt, 
wholly or partially from the tax imposed under section 
bP. 


(3) The said section 38 is further amended by adding thereto the 
following subsections: 


(2) The Minister may make regulations, 
(a) prescribing, defining or determining anything that he is 
permitted or required by this Act to prescribe, define or 


determine; 


(b) prescribing any form, return or bill required by this Act 
or the regulations or that, in his opinion, will assist in 


11 


the administration of this Act, and prescribing how and 
by whom any form, return or bill shall be completed 
and what information it shall contain. 


(3) A regulation is, if it so provides, effective with reference to Retroactivity 
a period before it was filed. 


20.—(1) This Act, except section 11 and subsection 12 (5), comes into aes as 
force on the Ist day of January, 1983. i 


(2) Section 11 and subsection 12 (S) come into force on the 1st Idem 
day of April, 1983. 


21. The short title of this Act is the Provincial Land Tax Amendment Short title 
Act, 1982. 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the proposals in the Treasurer’s Budget 
increasing the rate of provincial land tax payable on pipe lines situate in territory 
without municipal organization and also replaces the provincial land tax now 
imposed on land of a telephone or telegraph company situate in territory without 
municipal organization with a new annual tax of an amount equal to 5 per cent of 
the gross receipts of such companies from business carried on in territory without 
municipal organization. 


The Bill also provides for various housekeeping and administrative provi- 
sions, many of which are made to parallel provisions contained in the Assessment 
Act. 


SECTION 1.—Subsection 1. Amends the definition of “land” to parallel 
the definition of that term contained in the Assessment Act. The subclauses to be 
repealed now read as follows: 


(c) “land” includes, 


(vi) the interest in land of a tenant or occupant, 


(vit) the interest of the holder of any licence, concession or contract 
under which there has been acquired from the Crown any right to 
be exercised in respect of, or over, or upon land. 


Subsection 2. The amendment to repeal the definition of “owner” con- 
tained in clause 1 (4) of the Act is consequential on later amendments contained 
in the Bill which are made to parallel provisions contained in the Assessment Act, 
whereby both an owner and tenant of land receive notices of assessment but, only 
the owner receives a bill for tax. The definition of “owner” is replaced with a 
definition of “tenant” by subsection 1 (3) of the Bill. 


Clause 1 (2) now reads as follows: 


1. In this Act, 


(h) “owner” includes a tenant or occupant and any person owning or 
enjoying an interest in land and the holder of any licence, con- 
cession or contract under which there had been acquired from the 
Crown any right to be exercised in respect of, or over, or upon 
land. 


The amendment also repeals the definition of “pipe line” and “pipe line 
company” contained in clauses 1 (j) and (k) of the Act. These definitions are 
re-inserted in a later provision which deals specifically with the assessment of 
pipe lines. 


Subsection 3. The amendment adds a definition of “tenant” to parallel 
the definition of that term contained in the Assessment Act. The amendment is 
consequential on the repeal of the definition of “owner” provided for in subsection 
(2) of this section. A definition of “Treasurer” is added for the purposes of the 
re-enacted section 27 of the Act as set out in section 14 of the Bill. 


‘SECTION 2. The proposed amendment adds a paragraph exempting the 
real property of telephone and telegraph companies from provincial land tax as a 
result of the proposal contained in the Treasurer’s Budget to impose a tax on the 


gross receipts of these companies. The tax on gross receipts is provided for in 
section 7 of the Bill. 


SECTION 3. The amendment provides that notices of assessment are to be 
sent to both the owner and tenant of land as is provided for in the Assessment Act. 


Subsection 5 (2) of the Act now reads: 


(2) The collector may at any time assess or amend the assessment of any 
land liable to asessment and taxation under this Act and shall forthwith 
notify the owner of the land of the assessment or the amendment. 


SECTION 4. The amendment is consequential on the amendment made in 
section 3 of the Bill which provides that both the owner and tenant of land are to 
receive notices of assessment. 


Section 6 of the Act now reads: 


6. The collector shall keep a Provincial Land Tax Register in which shall 
be entered the name and address of every owner of land to which this Act 
applies, the amount of the assessment of the land and such other partic- 
ulars as the collector deems requisite. 


SECTION 5. The amendment removes the requirement that new owners 
and tenants must notify the collector of their interest in the land and provides that 
the collector may request information by way of a form in order to determine tax 
liability under the Act. 


Section 9 of the Act now reads: 


9.—(1) Every person who becomes the owner of land situate in territory without 
municipal organization shall, within thirty days of becoming the owner 
of such land, notify the collector in writing giving his name and address, 
the name and address of the previous owner, a description of the land 
acquired, the purchase price paid where the land was purchased, or the 
rent paid where the land 1s rented, or the fee paid where the land is held 
under a licence. 


(2) Upon the erection or the placing upon, in, over, under or the affixing to 
land situate in territory without municipal organization of any building, 
structure, machinery, fixture or other improvement, the owner shall 
forthwith notify the collector in writing thereof. 


(3) The collector may at any time mail a form of return in the prescribed 
form to any owner of land to which this Act applies, and such owner 
shall complete and return it within thirty days from the date of mailing 
by the collector. 


SECTION 6. The amendment repeals the provisions relating to the assess- 
ment and taxation of pipe lines and provides that pipe lines will now be taxed at 
new rates which parallel those rates paid by pipe lines in municipalities. 


Section 10 of the Act now reads: 


10.—(1) For the purpose of the tax under this Act, a pipe line or any part thereof 
situate in territory without municipal organization shall be deemed to be 
land to which this Act applies. 


(2) Notwithstanding any other provision of this Act but subject to subsec- 
tion (3), a pipe line shall be assessed for taxation purposes at the follow- 
ing rates: 
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(3) A pipe line installed before 1940 shall be assessed for taxation at the 
yates set forth in subsection (2) but shall be depreciated up to the year 
1940 at the rate of 2 per cent per annum of the assessed value of the pipe 
line, with a maximum depreciation of 50 per cent. 


(4) A pipe line installed during or after 1940 shall be assessed for taxation at 
the rates set forth in subsection (2), with no allowance for depreciation. 


(5) A pipe line removed from one location and re-installed in another loca- 
tion shall, where depreciation is applicable, continue to be depreciated 
in accordance with subsection (3) as though remaining in its original 
location. 


(6) A pipe line that has been abandoned in any year ceases to be liable for 
the tax effective with the year next following the year in which the pipe 
line was abandoned. 


(7) Where a pipe line is located on, in, under, along or across a highway or 
any lands, other than lands held in trust for a band or body of Indians, 
exempt from taxation under this or any special or general Act, the pipe 
line is nevertheless liable to assessment and taxation in accordance with 
this section. 


(8) Where a pipe line is placed on the boundary between land situate in 
territory without municipal organization and land situate in territory 
with municipal organization, or so near thereto as to be in some places 
on one side and in other places on the other side of the boundary line, 
such pipe line shall be assessed as if half of it were situate entirely within 
the former and half of it were situate entirely within the latter. 


(9) Land that is liable to the tax under this Act shall not have a lesser or 
greater assessment by reason of there being a pipe line located on, in, 
under, along or across it, nor shall it have a lesser or greater assessment 
by reason of the abandonment of the pipe line. 


SECTION 7. The amendment repeals the provisions of the Act relating to 
the assessment and taxation of telegraph and telephone lines and equipment 
situate in territory without municipal organization and provides for a new annual 
tax of an amount equal to 5 per cent of the total gross receipts of telephone and 
telegraph companies resulting from business carried on in territory without munici- 
pal organization. The new provision parallels provisions relating to the assess- 
ment and taxation of telephone and telegraph companies in municipalities. Provi- 
sions are also added to allow any telegraph or telephone company taxed under 
this section to dispute the amount of tax imposed by bringing an application to 
the Supreme Court of Ontario. 


Section 11 of the Act now reads: 


11.—(1) For the purpose of the tax under this Act, a telephone line or part 
thereof, or a telegraph line or part therof, situate in territory without 
municipal organization shall be deemed to be land to which this Act 


applies. 


(2) Notwithstanding any other provision of this Act and subject to subsec- 
tions (3) and (6), a telephone line or part thereof shall be assessed for one 
circuit used for carrying messages and placed or strung on poles or other 
structures or in conduits, including such poles, structures and conduits, 
and in use on the 31st day of December next preceding the year for 
which the tax is payable, at the rate of $135 per mile, and for each 
additional circuit placed or strung on such poles or other structures or in 
such conduits, whether or not in use on such 31st day of December, at 
the rate of $7.50 per mile. 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


Where a telephone company does not operate generally throughout 
Ontario and is not authorized by statute to carry on business throughout 
Ontario, notwithstanding any other provision of this Act but subject to 
subsection (6), its telephone lines shall be assessed for one circuit used 
for carrying messages and placed or strung on poles or other structures 
or in conduits, including such poles, structures and conduits, and in 
use by the company on the 31st day of December next preceding the year 
for which the tax is payable, at the rate of $50 per mile, and for each 
additional circuit placed or strung on such poles or other structures or 
in such conduits, whether or not in use by the company on such 31st day 
of December, at the rate of $7.50 per mile. 


In computing the length of telephone circuits placed or strung on poles or 
other structures or in conduits, 


(a) acircuit that does not exceed twenty-five miles in length that is 
not used as a connecting circuit between two or more central 
exchange switchboards shall not be included; and 


(b) every circuit regardless of its length that connects two or more 
central exchange switchboards shall be included. 


Notwithstanding any other provision of this Act but subject to subsec- 
tion (6), a telegraph line or part thereof shall be assessed a sum equal to’ 
$40 for every mile of length of one wire placed or strung on the poles or 
other structures or in conduits in use on the 31st day of December next 
preceding the year for which the tax is payable, and a sum equal to $5 
per mile for each additional wire so placed or strung on such 31st day of 
December. 


Notwithstanding any other provision of this Act, the telephone and 
telegraph plant, poles and wires of a railway company that are used in 
whole or in part for commercial purposes shall be assessed at $5 per mile 
in the manner hereinbefore mentioned. 


In the computation of the length of telegraph wires and additional wires, 
the wires of all branch and loop lins that do not exceed twenty-five 
miles shall not be included. 


In the measurement of such additional wires or circuits, the length of 
every telegraph wire and every telephone circuit placed or strung in 
cables or other combinations, and used or capable of being used as an 
independent means of conveying messages, shall be computed. 


Where the poles, structures, conduits or wires of a telegraph or tele- 
phone company are placed on the boundary between land situate in 
territory without municipal organization and land situate in territory 
with municipal organization, or so near thereto as to be in some places 
on one side and in other places on the other side of the boundary line, 
such poles, structures, conduits or wires shall be assessed as if half of 
them were situate entirely within the former and half of them were 
situate entirely within the latter. 


Every telegraph and telephone company doing business in Ontario shall, 
in respect of its wires and circuits in territory without municipal organi- 
zation, on or before the 1st day of March in each year, transmit to the 
collector a statement in writing showing, 


(a) the length in miles of one wire or of one circuit, as the case may 
be, placed or strung on poles or other structures or in conduits 
(including half on the boundaries of townships without munici- 
pal organization that adjoin townships with municipal organiza- 


tion) in use by the company in such townships on the 31st day of 
December next preceding the assessment, and the length in miles 
of additional wires or circuits, as the case may be, placed or 
strung on such poles or other structures or in such conduits 
(including half on the boundaries of townships without munici- 
pal organization that adjoin townships with municipal organiza- 
tion) whether or not in use by the company in such townships on 
the 31st day of December next preceding the assessment; and 


(b) the length in miles of one exempt wire or of one exempt circuit, as 
the case mav be, placed or strung on poles or other structures or 
in conduits (including half on the boundaries of townships with- 
out municipal organization that adjoin townships with munici- 
pal organization) in use by the company in such townships on the 
31st day of December next preceding the assessment, and the 
length in miles of additional exempt wires or circuits, as the case 
may be, placed or strung on such poles or other structures or in 
such conduits (including half on the boundaries of townships 
without municipal organization that adjoin townships with 
municipal organization) whether or not in use by the company in 
such townships on the 31st day of December next preceding the 
assessment. 


SECTION 8. The amendment clarifies that Provincial Land Tax is to be 
payable by the owner of the land and not by the tenant. 


Subsection 21 (1) of the Act now reads: 


(1) The tax under section 3 is payable annually at the appropriate prescribed 
vate upon the assessed value of the land. 


SECTION 9.—Subsection 1. The amendment incorporates a provision of 
the Assessment Act which defines “tenant” of Crown land. 


Clause 22 (2) (c) of the Act now reads: 


(c) “tenant” includes any person who uses land belonging to the Crown, as 
or for the purposes of, or in connection with, his residence, irrespective 
of the relationship between him and the Crown with respect to such use. 


Subsection 2. The amendment clarifies that any person who is assessed 
with respect to Crown land is liable to pay the taxes so assessed and that the 
interest of such person is subject to the special lien on land for taxes provided for 
in section 26 of the Act. 


SECTION 10. The first amendment-clarifies that the tax bill mailed under 
section 23 of the Act is applicable to only the land tax imposed under section 3 of 
the Act. The second amendment is consequential on the repeal of the definition of 
“owner” by section 1 of the Bill. 


Subsection 23 (1) of the Act now reads: 


(1) Except as otherwise provided in this Act, the tax imposed by this Act 
shall be for the calendar year and becomes due and is payable on the 
15th day of March in the year for which it is imposed, and a tax bill shall 
be mailed by the collector to every owner of land subject to taxation at 
his latest known address on or before the 15th day of February in the 
year for which the tax is payable. 


SECTION 11. The amendment increases from 5 to 10 per cent the penalty 
which is payable on unpaid tax and provides that the minimum penalty payable 
is $6. 


The amendment also provides that any unpaid tax and penalty will bear interest 
at a rate to be prescribed. 


Section 24 of the Act now reads: 


24. Except as otherwise provided in this Act, where any tax under this Act 
remains unpaid on the 1st day of April in the year for which it is 
payable, a penalty of 5 per cent shall be added thereto and in addition 
such tax and penalty shall bear interest at the rate of 6 per cent per 
annum from such 1st day of April until the tax and penalty are paid, 
which interest shall be compounded annually on the 1st day of April of the 
year next following the date on which the tax was payable and on each 
Ist day of April thereafter that the tax or any part thereof remains 
unpaid, and for all purposes the amount of such tax, penalty and 
interest shall be deemed to be tax due and payable under this Act. 


SECTION 12.—Subsections 1 to 4. The amendments contained in sub- 


sections (1) to (4) are consequential on the amendment provided for in section 5 of 
the Bill. 


Subsection 5. the amendment is consequential on the amendment con- 
tained in section 11 of the Bill increasing the penalty on unpaid tax from 5 to 10 
percent: 


SECTION 13. The repeal of subsection 26 (2) is consequential on the 
amendment contained in section 9 of the Bill. The amendment also incorporates 
into the Act various tax collection remedies which are provided for in various 
other Ontario taxing statutes. 


Subsection 26 (2) of the Act now reads: 


(2) The owner or any person entered in the register as the owner of any land 
is personally liable for all tax, interest and penalties imposed by this Act 
in vespect of such land, and the collector may bring an action in his 
name of office for the recovery thereof in any court of competent juris- 
diction. 


SECTION 14. The amendment repeals section 27 of the Act which is 
redundant and enables the collector to collect unpaid tax by way of garnishment 
procedures. 


The section to be repealed now reads: 


27. In addition to the collection of arrears of tax by action as hereinbefore 
provided, the collector may distrain for the same and has the like powers 
in that regard as a collector of taxes for a municipal corporation. 


SECTION 15. The amendment is consequential on amendments made in 
section 1 of the Bill. ° 


Section 29 of the Act now reads: 


29. A tax bill shall be deemed to be delivered to an owner of land to which 
this Act applies or to his agent or representative where it is mailed post 
paid to the latest known address of such owner, agent or representative. 


SECTION 16. The amendment adds a provision enabling the collector to 
refund or pay taxes to a municipality where any part of the tax imposed on gross 
receipts of a telephone or telegraph company relate to telephones or other equip- 
ment situate on land that became part of a municipality in a year. 


SECTION 17.—Subsection 1. The amendment clarifies that the remedy of 
forfeiture contained in the Act applies only where the land tax imposed by section 
3 of the Act has been imposed and does not apply where a tax on gross receipts 
has been imposed. 


Subsection 33 (1) of the Act now reads: 


(1) Where any part of the tax imposed under this Act remains unpaid for a 
period of two years or more, the collector may cause to be filed on or 
before the 30th day of November in any year in the proper land registry 
office a caution in the prescribed form, and thereupon he shall cause to 
be sent by registered mail a notice to the person appearing from search or 
inquiry at the proper land registry office to be the owner of the land 
in vespect of which the default has been made and to every person 
appearing from such search or inquiry to have an interest therein, stating 
that, unless the total amount of tax, interest, penalties and costs due and 
payable under this Act is paid on or before the 30th day of November in 
the year next following, the land and every interest therein will be liable 
to be forfeited to and to be vested in the Crown on the 1st day of 
December in the last-mentioned year by a certificate under the hand of 
the Minister or the Deputy Minister, and to the amount so due and 
payable there shall in every case be added and paid as costs the pre- 
scribed sum. 


Subsection 2. The amendment is consequential on the amendments made 
in section 1 of the Bill to the definitions of “owner” and “tenant”. 


Subsection 33 (2) of the Act now reads: 


(2) Where no letters patent from the Crown have issued granting land in 
respect of which tax remains unpaid for a period of two years or more, 
the collector may send by registered mail a notice mentioned in subsec- 
tion (1) to the person entered in the register as the owner of the land, and 
the sending of such notice shall be deemed to be compliance with the 
provisions of subsection (1). 


Subsection 3. The amendment reflects amendments made to the Registry 
Act and the Land Titles Act which no longer require entries to be made in red ink. 


SECTION 18. The amendment is consequential on the provision contained 
in section 1 of the Bill which repeals the definition of “owner”. 


SECTION 19.—Subsections 1 and 2. The amendments make _ various 
housekeeping amendments and empower the Lieutenant Governor in Council to 
pass regulations defining any term under the Act, providing for the rate and 
payment of interest and exempting from the tax imposed on the gross receipts of 
the telephone and telegraph companies, those receipts resulting from business 
carried on on designated lands. 


Subsection 3. The new subsection 38 (2) of the Act empowers the Minister 
to pass regulations prescribing any forms required under the Act. The new sub- 
section 38 (3) of the Act provides that any regulation passed under the Act may be 
made retroactive. 


SECTION 20. Provides that the sections of the Bill increasing the penalty 
on unpaid tax from 5 to 10 per cent will become effective on April 1, 1983. All 
other provisions of the Bill will come into force on the 1st day of January, 1983. 
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An Act to amend the 
Provincial Land Tax Act 


i BA MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subclauses 1 (c) (vi) and (vii) of the Provincial Land Tax Act, ay eo 


being chapter 399 of the Revised Statutes of Ontario, 1980, repealed 
are repealed. 


(2) Clauses 1 (h), (7) and (k) of the said Act are repealed. ate k), 
(3) Section 1 of the said Act is amended by adding thereto the Snanies 
following clauses: 


(p) “tenant” includes an occupant and the person in posses- 
sion other than the owner; 


(q) “Treasurer” mean the Treasurer of Ontario and Minis- 
ter of Economics. 


2. Subsection 3 (1) of the said Act is amended by adding thereto the ane 
following paragraph: 


19. All the machinery, plant and appliances, wherever Certain 
situate, and all structures placed on, over, under Br ses 
affixed to any highway, lane or other public communi- ee 
cation, public place or water so long as such machinery, 
plant, appliances or structures are used by any tele- 
phone or telegraph company in connection with and as 
part of the operations of its telephone or telegraph busi- 


ness. 


3. Subsection 5 (2) of the said Act is repealed and the following eo 
substituted therefor: 


(2) The collector may at any time assess or amend the assess- Assessment 
or amendment 


ment of any land liable to assessment and taxation under this PACE or cece 


SAGE 
amended 


s. 9, 
re-enacted 


Return 


Ss. 10) e3), 
re-enacted; 
s. 10 (4), 
repealed 


Interpretation 


2 


and, subject to section 22, such land shall be assessed against the 
owner thereof and against the tenant to the extent of the assessed 
value of the portion of the land occupied by the tenant, and the 
collector shall forthwith notify the owner and the tenant of such 
land of the assessment or the amendment. 


4. Section 6 of the said Act is amended by inserting after “owner” in 


the third line “and tenant”. 


5. Section 9 of the said Act is repealed and the following substituted. 


therefor: 


9. The collector may at any time mail a form of return in a 
form prescribed by the Minister to any person to whom this Act 
applies in order to determine liability to tax under this Act, and 
such person shall complete and return it within thirty days from 
the date of mailing by the collector. 


6.—(1) Subsections 10 (1), (2), (3) and (4) of the said Act are repealed 
and the following substituted therefor: 


(1) In this section, 


(a) “gas” means natural gas, manufactured gas or propane 
or any mixture of any of them; 


(b) “oil” means crude oil or liquid hydrocarbons or any 
product or by-product thereof; 


(c) “pipe line” means, subject to subsection (3), a pipe line 
for the transportation or transmission of gas that is 
designated by the owner as a transmission pipe line and 
a pipe line for the transportation or transmission of oil, 
and includes, 


(i) all valves, couplings, cathodic protection 
apparatus, protective coatings and casings, 


(ii) all haulage, labour, engineering and overheads 
in respect of such pipe line, 


(iii) any section, part or branch of any pipe line, 


(iv) any easement or right of way used by a pipe line 
company, and 


(v) any franchise or franchise right, 
but does not include a pipe line or lines situate wholly 


within an oil refinery, oil storage depot, oil bulk plant 
or oil pipe line terminal; , 


(d) “pipe line company” means every person, firm, 
partnership, association or corporation owning or 
operating a pipe line all or any part of which is situate 
in Ontario. 


(2) All disputes as to whether or not a gas pipe line is a trans- Disputes 
mission pipe line shall, on the application of any interested party, 
be decided by the Ontario Energy Board and its decision is final. 


(3) Notwithstanding any other provision of this Act, a pipe Assessment 


line shall be assessed for taxation purposes at the following rates: An de 
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1 So Ral sare aoe f ya a gh eee 19.50 
Ute ies i RN Pied Marder Resp et 20.35 
SS tis. iti ee z ao gent ariel, Ors 21:35 


FIELD AND GATHERING PIPE LINE 


Assessment 
Size per Foot 

of Pipe of Length 
oto Pee ee Nominal inside*Diameter? =. i." *$" 90 
13 to LG F ye Sy a. 1.09 
2 angdi2ier, ex. ; ‘ yw deta £4 1.31 
0 ar eee aa vs ? 1am Narre 1.69 
4” and 4%”.... v i pS aeeee Zo 
Sand oo ges oi. fs cS Grind eaas s syan 2.47 
6” and 654”.... : i beet aca 2.89 
So. bas. £6): £6 ? : velox: arkt 4.65 
LOWa ot Aad: et ‘ ‘ 4 igen oh Hy ay 5.44 


ice e tp tf . a ‘ean. 6.90 


Seon 
amended 


Reduction of 
assessment 
on pipe line 


Pipe line 
deemed to 
be land 


Depreciation 
of pipe 
lines 


Review of 
rates, etc. 


GAS TRANSMISSION PIPE LINE 


Sie ONL oe teen Nominal Inside Diameter...... $ 1.20 
Lie toal Wotan at 4 % : WLLL ONY, 1.45 
DF eT Ye. acy i + “ yoase ae By is: 
Saeko pe a ee ee s ke ind Ey she Zoo 
4” and 4\%”.... : a SE 2.80 
Stand Soy Ga _ a * eee 3.30 
GO and:OO79" fos: ns if a ce Se eh 3.85 
+ Spe A Pras si . : 6.20 
LOSE. bets ceca tereey = + * doa 
P 2a oo, ee fi <4 j coh AE 9.20 
A Sees al aii Outside .Diameter...s. 2. so. <s 10.00 
16,254. ee a Wren rer 11.40 
1. ie PP eS VI ee 2 Pry. Sepa eee OER 12375 
OG Seer ee ee a “4 emia taemsne rhea MF 14.00 
2 5 albums tal aa en , EN EE RRs ESAS a? 1505 
2 I a SE ete Sua re sd aaah Ag >, =o RCS 17.00 
DOORS. Sa 7 MOOS ta, Sea 18.25 
PD. SR Ae ote: ? gh Bas oi Re Ren? ys. 19.70 
30)” stare eee es id) MOR EELS ca 2 2AstO 
D2, ahettes oa Ae 4 MO Vest eee So eek 22.) 
OA re Ct ee Be OM dicen beat eae Oe hee 23.80 
SO es PPT " bY OT ART Ds ra hocks Pic Be 
B87 te Deh oniles % BURNS Fe Ne a eae 26.70 


(2) Section 10 of the said Act is amended by adding thereto the 
following subsections: 


(10) Where a pipe line has been constructed and used for the 
transportation of oil or gas and ceases to be so used by reason of 
an order or regulation of an authority having jurisdiction in that 
behalf, other than the taxing authority, and an application to the 
proper authority for permission to abandon such pipe line has 
been refused, the assessment of such pipe line shall be reduced by 
20 per cent so long as it is not used for the transportation of oil or 
gas. 


(11) For the purpose of the tax under this Act, a pipe line or 
any part thereof situate in territory without municipal organiza- 
tion shall be deemed to be land to which this Act applies. 


(12) A pipe line installed before 1970 shall be assessed for 
taxation at the rates set forth in subsection (3) but shall be depre- 
ciated up to the year 1970 at the rate of 5 per cent of the assessed 
value of the pipe line every three years from the year of installa- 
tion, with a maximum depreciation of 55 per cent, and no allow- 
ance of depreciation shall be made with respect to a pipe line that 
is installed during or after 1970. 


(13) The rates set out in subsection (3) and the year up to 
which depreciation is allowed set out in subsection (12) shall be 


reviewed by the Minister in 1986 and every third year thereafter 
and in any such year the Lieutenant Governor in Council may by 
regulation amend or re-enact the table of rates set out in subsec- 
tion (3) or change the year up to which depreciation is allowed set 
out in subsection (12). 


(14) Notwithstanding any provision of this section to the con- Where two 
,, . e or more 

trary, the Lieutenant Governor in Council may, where two or dipe lines 
more pipe lines occupy the same right-of-way, by regulation, Aw Cpe 
designate the second and subsequent pipe lines and, by regula- : s 
tion, prescribe the percentage of the rates set out in tins ani (3) 

at ana the second and subsequent pipe lines are assessable and 

taxable and the percentages of rates as so prescribed shall apply 


until such percentages of rates are altered. _ 


7. Section 11 of the said Act is repealed and the following substituted s. 11. 
therefor: re-enacted 


11.—(1) Every telegraph and telephone company doing busi- rele penMbead 
ness in Ontario in territory without municipal organization shall, telephone 
on or before the 1st day of March in each year, transmit to the “°™P2™*s 
collector a statement in writing of the amount of the gross 
receipts of the company from the business it carries on in such 
territory without municipal organization for the next preceding 


year ending on the 31st day of December. 


(2) In determining the amount of the gross receipts of a tele- Apportion- 
phone company in territory without municipal organization ae eS 
under subsection (1), a telephone company shall apportion the '¢c¢iPts 
total gross receipts of the company in all of Ontario to territory 
without municipal organization in the proportion that the 
number of telephones connected to the company’s system in ter- 
ritory without municipal organization bears to the total number 
of telephones connected to the company’s system in allof Ontario | 
as of the 31st day of December of the year in respect of which the. 
statement is transmitted. 


(3) For the purposes of subsection (1), gross receipts of a tele- beget 
phone company shall be the total of regularly recurring revenue gross 
arising from telephones and other equipment and shall include 'eceiPts 


revenue from long distance calls. 


(4) In each year there is payable by every telegraph and tele- Rate of 
phone company that is required to file a statement under subsec- 
tion (1), an annual tax of an amount equal to 5 per cent of the 
total gross receipts that are required to be shown by the company 
in the statement to be transmitted by it for that year under sub- 
section (1). 


(5) The tax levied under this section shall be for the calendar 
year and becomes due and is payable on the 31st day of March in 


Idem 
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the year in which it is imposed, and a bill for the amount imposed 
shall be mailed by the collector to the head office of every tele- 
graph and telephone company subject to the tax under this section 
or to such other address as the company has directed in writing to 
the collector, on or before the 15th day of March in the year in 
which the tax is payable. 


(6) The bill shall show the amount of the gross receipts upon 
which the tax is imposed, the rate of the tax imposed, the amount 
of tax payable and such other information as may be prescribed. 


(7) The collector is not bound by a statement delivered under 
this section by any telephone or telegraph company and may, 
notwithstanding a statement so delivered, or if no statement has 
been delivered as required, determine the tax payable under this 
section by the company. 


(8) Where any person taxed under this section disputes the 
amount of tax billed, he may apply to the Supreme Court of 
Ontario for a determination of the proper amount of tax payable, 
but no application under this section shall be instituted after the 
expiration of ninety days from the day the tax bill provided for 
under this section has been mailed. 


(9) An application to the Supreme Court shall be instituted by 
serving on the Minister and the collector a notice of motion 
which is returnable not sooner than sixty days from the date of 
such service and by filing a copy thereof with the Registrar of the 
Supreme Court of Ontario or the local registrar of the Supreme 
Court for the county or district in which the taxpayer has its head 
office. 


(10) The notice of motion shall be served on the Minister and ~ 
on the collector being sent by registered mail addressed to each or — 
by personal service. 


(11) Upon the filing of the notice of motion with the Registrar 
of the Supreme Court or the local registrar of the Supreme Court 
for the county or district in which the taxpayer has its head — 
office, the matter shall be deemed to be an action in the court. 


8. Subsection 21 (1) of the said Act is amended by adding at the end 
thereof “by the owner of such land”. 


9.—(1) Clause 22 (2) (c) of the said Act is amended by inserting after 


“tenant” in the first line “in addition to its meaning under 
section 1,”. 


(2) Section 22 of the said Act is amended by adding thereto the 
following subsection: 


(3) Notwithstanding subsection 21 (1), every person assessed reeeeeeg liable 
under this section is liable to pay the taxes assessed against him 
and in addition, the interest in such land, if any, of every person 
other than the Crown is subject to the special lien on land for 
taxes provided for in section 26. 


10. Subsection 23 (1) of the said Act is amended by striking out “by §. 23 ()) 
this Act” in the second line and inserting in leu thereof “under weeny i 
section 3” and by striking out “owner of land subject to taxation” 
in the fifth line and inserting in lieu thereof “person liable to pay 
such tax”. 


11. Section 24 of the said Act is repealed and the following substituted *: 2+ 
therefor: re-enacted 


24. Except as otherwise provided in this Act, where any tax Penalty and 
under this Act remains unpaid on the Ist day of April in the year Sean ne 
for which it is payable, a penalty of 10 per cent shall be added 
thereto, but such penalty shall not in any case be less than $6 and 
in addition such tax and penalty shall bear interest at such rate as 
is prescribed from the 1st day of April until the tax and penalty 
are paid and for all purposes the amount of such tax, penalty and 
interest shall be deemed to be tax due and payable under this 


Act. 


12.—(1) Subsection 25 (3) of the said Act is amended by striking out s- ge) 
. ° 5 . . ° a 
“notwithstanding the receipt of a notice under section 9” in cy 
the second line. 
(2) Subsection 25 (4) of the said Act is repealed. s. 25 (4), 


repealed 


(3) Subsection 25 (5) of the said Act is amended by striking out aan 
“or (4)” in the second line. 


(4) Subsection 25 (6) of the said Act is amended by striking out cara 
(2), (3) or (4)” in the second line and inserting in lieu thereof 


UZ) rOUN 3). 


(5) Subsection 25 (7) of the said Act is repealed and the following = 2S Ei 
substituted therefor: j 


(7) Where any tax or arrears of tax billed under subsection (6) Penalty and 
é 2 interest on 

remains unpaid after the due date, a penalty of 10 per cent shall unpaid tax 
be added thereto, but such penalty shall not in any case be less 
than $6 and in addition such tax or arrears of tax and penalty 
shall bear interest at such rate as is prescribed from the due date 
until paid and for all purposes the amount of such tax, arrears of 
tax, penalty and interest shall be deemed to be tax due and 


payable under this Act. 


13. Subsection 26 (2) of the said Act is repealed and the following s. 26 oy 
substituted therefor: San 


enacted 
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(2) Upon default of payment of any tax payable under this 
Act, 


(a) the collector may bring an action for the recovery 
thereof in any court in which a debt or money demand 
of a similar amount may be collected, and every such 
action shall be brought and executed in the name of 
office of the collector and may be continued by his suc- 
cessor in office as if no change had occurred and shall 
be tried without a jury; and 


(b) the collector may issue a warrant directed to the sheriff 
of the district in which any property of a person liable 
to pay any tax under this Act is located or situate for the 
amount of the tax owing by him, together with interest 
thereon from the date of the issue of the warrant and 
the costs and expenses of the sheriff, and such warrant 
has the same force and effect as a writ of execution 
issued out of the Supreme Court. 


(3) For the purpose of any proceeding taken under this Act, 
the facts necessary to establish compliance on the part of the 
collector with this Act as well as the failure of any person to 
comply with the requirements of this Act shall, unless evidence 
to the contrary satisfactory to the court is adduced, be suffi- 
ciently proved in any court of law by affidavit of the Minister or 
of any officer of the Ministry. 


(4) The use of any of the remedies provided by this section, or 
section 27 or 33, does not bar or affect any of the other remedies 
therein provided, and the remedies provided by this Act for the 
recovery and enforcement of the payment of any tax imposed by 
this Act are in addition to any other remedies existing by law, 
and no action or other proceeding taken in any way prejudices, 
limits or affects any lien, charge or priority existing under this 
Act or at law in favour of the Crown. 


14. Section 27 of the said Act is repealed and the following substituted 
therefor: 


27.—(1) When the collector has knowledge or suspects that a 
person is or is about to become indebted or liable to make any 
payment to a person liable to pay any tax under this Act, he may, 
by registered letter or by a letter served personally, require the 
first-named person to pay the moneys otherwise payable to the 
second-named person in whole or in part to the Treasurer on 
account of the liability under this Act. 


(2) The receipt of the Treasurer for moneys paid as required 
under this section is a good and sufficient discharge of the origi- 
nal liability to the extent of the payment. 


(3) Every person who has discharged any liability to a person Liability 
liable to pay any tax under this Act without complying with the cade 
requirements under this section is liable to pay to the Treasurer 
an amount equal to the liability discharged or the amount that he 
was required under this section to pay to the Treasurer, 
whichever is the lesser. 


(4) Where a person who is or is about to become indebted or Service on 
liable to make a payment to a person liable to pay any tax under aa 
this Act carries on business under a name or style other than his 
own name, the registered or other letter under subsection (1) may 
be addressed to the name or style under which he carries on 
business and, in the case of personal service, shall be deemed to 
have been validly served if it has been left with an adult person 
employed at the place of business of the addressee. 


(5) Where the persons who are or are about to become in- Idem 
debted or liable to make a payment to a person liable to pay any tax 
under this Act carry on business in partnership, the registered or 
other letter under subsection (1) may be addressed to the partner- 
ship name and, in the case of personal service, shall be deemed to 
have been validly served if it has been served on one of the 
partners or left with an adult person employed at the place of 
business of the partnership. 

(6) Subject to the provisions of the Wages Act, where the col- Ree as 
lector has under this section required an srnellonen to pay to the ps. 1980, 
Treasurer on account of an employee’s liability under this Act c. 526 
moneys otherwise payable by the employer to the employee as 
remuneration, the requirement is applicable to all future pay- 
ments by the employer to the employee in respect of remunera- 
tion until the liability under this Act is satisfied and operates to 
require payments to the Treasurer out of each payment of 
remuneration of such amount as may be stipulated by the col- 
lector in the registered letter or letter served personally. 


(7) Where any person, without reasonable excuse, has failed eae 
to remit to the Treasurer the moneys as required under this» 
section, the collector may apply before a judge of the Supreme 
Court for an order directing such person to remit the moneys 
which he has failed to remit. 


mit 


15. Section 29 of the said Act is repealed and the following substituted Rk oe 
therefor: 


29. A tax bill shall be deemed to be delivered to an owner or meee of 
tenant of land to which this Act applies or to his agent or rep- 
resentative where it is mailed post paid to the latest known 
address of such owner, tenant, agent or representative. 


16. Section 31 of the said Act is amended by adding thereto the fol- Sener 
lowing subsection: 


10 


Refunds of (4) The collector may in any year reduce, refund or pay to the 
tax on gross «af ° . E 
receipts municipality any part of the tax imposed under section 11 on 


gross receipts where such receipts arose from telephones or other 
equipment situate in, on or under land that became part of a 
municipality in such year. 


oa 17.—(1) Subsection 33 (1) of the said Act is amended by inserting after 
‘ “ander” in the first line and in the eleventh line “section 3 of”. 
s. 33 (2), (2) Subsection 33 (2) of the said Act is repealed and the following 


re-enacted 


substituted therefor: 


Idem (2) Where no letters patent from the Crown have issued 
granting land in respect of which tax remains unpaid for a period 
of two years or more, the collector may, notwithstanding the 
requirement in subsection (1) of registering a caution, commence 
the forfeiture proceedings described therein by sending by regis- 
tered mail to the persons described in that subsection, the notice 
of liability to forfeiture described therein. 


s. 33 (8), (3) Subsection 33 (8) of the said Act is amended by striking out 
amended Pe Aten yyhts : 
in red ink” in the fourth line. 


Be 18. Section 35 of the said Act is amended by striking out “owner” in 
a the first line and inserting in lieu thereof “person”. 


mie 19.—(1) Clauses 38 (a), (d) and (e) of the said Act are repealed and the 
Saati following substituted therefor: 


(a) defining any word or expression used in this Act that 
has not already ben expressly defined in this Act; 


(d) for the purposes of subsection 10 (13), amending the 
table of rates set out in subsection 10 (3) and changing 
the year up to which depreciation shall be allowed set 
out in subsection 10 (12); 


(da) for the purposes of subsection 10 (14), designating sec- 
ond and subsequent pipe lines and prescribing the per- 
centage of the rates set out in subsection 10 (3) at which 
second and subsequent pipe lines shall be assessed and 


taxed; “Bt 


designating pipes in addition to those mentioned in 
clause 10 (1) (c) as pipe lines. 


Soe 


(e 


eee (2) Section 38 of the said Act is amended by adding thereto the 
following clauses: 
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(h) providing for the payment of interest on any refund or 
rebate of tax that is authorized by this Act; 


(7) prescribing any rate of interest that is to be prescribed 
and the method by which it is to be calculated; 


~(j) designating classes of land and declaring gross receipts 
from business carried on on such lands to be exempt, 
wholly or partially from the tax imposed under section 
Be 


(3) The said section 38 is further amended by adding thereto the 
following subsections: 


(2) The Minister may make regulations, 


(a) prescribing, defining or determining anything that he is 
permitted or required by this Act to prescribe, define or 
determine; 


(b) prescribing any form, return or bill required by this Act 
or the regulations or that, in his opinion, will assist in 
the administration of this Act, and prescribing how and 
by whom any form, return or bill shall be completed 
and what information it shall contain. 


Ses 
amended 


Regulations 
by Minister 


(3) A regulation is, if it so provides, effective with reference to Retroactivity 


a period before it was filed. 


20.—(1) This Act, except section 11 and subsection 12 (5), comes into eee nae 


force on the 1st day of January, 1983. 


(2) Section 11 and subsection 12 (5) come into force on the 1st Idem 


day of April, 1983. 


21. The short title of this Act is the Provincial Land Tax Amendment Short title 


Act, 1982. 
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BILL 113 1982 


An Act to amend the 
Provincial Land Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subclauses 1 (c) (vi) and (vii) of the Provincial Land Tax Act, ie A 


being chapter 399 of the Revised Statutes of Ontario, 1980, repealed 
are repealed. 


(2) Clauses 1 (h), (7) and (k) of the said Act are repealed. eae k), 
(3) Section 1 of the said Act is amended by adding thereto the eeoeee 
following clauses: 


(p) “tenant” includes an occupant and the person in posses- 
sion other than the owner; 


(q) “Treasurer” mean the Treasurer of Ontario and Minis- 
ter of Economics. 


2. Subsection 3 (1) of the said Act is amended by adding thereto the eeu 
following paragraph: 


19. All the machinery, plant and appliances, wherever Certain 

X property of 
situate, and all structures placed on, over, under OF telephone and 
affixed to any highway, lane or other public communi- eae 
cation, public place or water so long as such machinery, 
plant, appliances or structures are used by any tele- 
phone or telegraph company in connection with and as 
part of the operations of its telephone or telegraph busi- 


JOKES). 


3. Subsection 5 (2) of the said Act is repealed and the following one 
substituted therefor: 


(2) The collector may at any time assess or amend the assess- Assessment 
or amendment 


ment of any land liable to assessment and taxation under this Act of assessment 


S.n.0s 
amended 


s. 9, 
re-enacted 


Return 


s. 10 (1-3), 
re-enacted; 
SeOn aye 
repealed 


Interpretation 
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and, subject to section 22, such land shall be assessed against the 
owner thereof and against the tenant to the extent of the assessed 
value of the portion of the land occupied by the tenant, and the 
collector shall forthwith notify the owner and the tenant of such 
land of the assessment or the amendment. 


4. Section 6 of the said Act is amended by inserting after “owner” in 


the third line “and tenant”. 


5. Section 9 of the said Act is repealed and the following substituted. 
therefor: 


9. The collector may at any time mail a form of return in a 
form prescribed by the Minister to any person to whom this Act 
applies in order to determine liability to tax under this Act, and 
such person shall complete and return it within thirty days from 
the date of mailing by the collector. 


6.—(1) Subsections 10 (1), (2), (3) and (4) of the said Act are repealed 
and the following substituted therefor: 


(1) In this section, 


(a) “gas” means natural gas, manufactured gas or propane 
or any mixture of any of them; 


(b) “oil” means crude oil or liquid hydrocarbons or any | 
product or by-product thereof; 


(c) “pipe line” means, subject to subsection (3), a pipe line 
for the transportation or transmission of gas that is | 
designated by the owner as a transmission pipe line and © 
a pipe line for the transportation or transmission of oil, 
and includes, 


(i) all valves, couplings, cathodic protection 
apparatus, protective coatings and casings, 


(ii) all haulage, labour, engineering and overheads 
in respect of such pipe line, 


(iii) any section, part or branch of any pipe line, 


(iv) any easement or right of way used by a pipe line 
company, and 


(v) any franchise or franchise right, 
but does not include a pipe line or lines situate wholly 


within an oil refinery, oil storage depot, oil bulk plant — 
or oil pipe line terminal; 


(d) “pipe line company” means every person, firm, 
partnership, association or corporation owning or 
operating a pipe line all or any part of which is situate 
in Ontario. 


(2) All disputes as to whether or not a gas pipe line is a trans- Disputes 
mission pipe line shall, on the application of any interested party, 
be decided by the Ontario Energy Board and its decision is final. 


(3) Notwithstanding any other provision of this Act, a pipe Assessment 


line shall be assessed for taxation purposes at the following rates: ae ee 


Ort TRANSMISSION PIPE LINE 


Assessment 
Size per Foot 
of Pipe of Length 
AF SOA Ae Nominal Inside Diameter...... $ 1.20 
Po lag eee * Jat RS OE 1.45 
eat. Vora. 53 x fib ceadeing 1.70 
3 Greene Aree 5g m cin bees Be 2.20 
4” and 4%”.... a +f he Varia 2.70 
edd 5/67 ves # es alias anid ay 503 3.20 
Geand-Of/6 5a $' % ene Foie fo 3.70 
hae a abe ae etite ‘ rr hi Or sania 5.90 
HOTA ee av | 4 ate OE crept 6.80 
i gee de. ie Sea i‘ 4 8 eh doch a cme 8.55 
LARS Dh ep thy Outside: Diameter 4.0 Geen. ie 9.20 
DG ames als tes 20 s < ) POR ROR nt Sete pave Ol 10.35 
site lie ached eae a ie Mae oF. ae 11.45 
DOERR She 8s RLS, Z NEY ASE RES KITTS 12.45 
22 Awe Bae 4 MITC EE ere eee 13275 
1 RE AD, SaPERe ‘3 ee ACEI: Slee, set or 14.80 
Lae Oe ee # ORY SEERA GN AariE 15.70 
Ae Meee ete nin Seach tak ah : iy estat Py, ghee tee: 16.75 
OEE EL Sao ate ae 8 RUBS Bd LA 17270 
S2tR eet ats | att zy “Oph t: tarliyl ase $215. 18.65 
Sade 2 ee EERE SS ¥ CN, CEE LER cee 19.50 
BOa seb Gon Bera eed « . ots Si catenins MESA S RS ye 20,39 
Sie ounahdes dane. Y € BT hs Or eee ey 21.39 
FIELD AND GATHERING PIPE LINE 
Assessment 
Size per Foot 
of Pipe of Length 
Y LO Lovo nat }Nominalliside* Diameters, iw. 22) Yer OU 
Py," te 146724,4 3 ‘ SUUICE eh nt 1.09 
2” and 2457. oe. ‘ T Pe crt et 1,31 
Saas ca + obs, cxeealeh 1.69 
4” and 4¥%”.... i 4 metay ah ica hae 2.10 
By and S86 o.5 3 e ees are 2.47 
6” and 65%”.... Ss ‘is OA oe 2.89 
Bee RL Bi hed ¢ ¥ a ps. ae E 4.65 
107 inna Geis. teh # t fie asaiek 5.44 
iS Agrcart ore bt ue! ag ss nm 4 6.90 
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[UO Peeper ce a - $e fl ara (25 
Pe td cao id ‘ SORE at 9.20 
1 EY aie ethan Outside Diameter... 4. + ne. =e 10.00 
1 Git crane oo crass ig anak eae ac eres 11.40 
13 .Gemacte i mais Seek ee Laer PATS 
DAU ke caemsare wana TAT e MEE OE ETO EES 14.00 
IL AeA Ata Pees i Phe ee ee £3.65 
Te hee sagt ese MPI SE i ee Tie Re ee te RR 17.00 
LO Maat Oe eee ots ? te ne RL > oo BS as 18.25 
2Se Ga AP ele: ii Pe, Seas CO Oe or 19.70 
Sees arcu: H ene a er 21:10 
5 UARRTE e o e 4 "gh ah ee <i e e 22) 
5 Nad ltr Aes eg VA és POUT aR a es Rao 23.80 
OO Ree ome ‘a a Laas ate Me 25.15 
So eee eh as ( Bho Tene an esi 26.70 
ADS ANE wea s is ag Seki Ae one 29.50 


(2) Section 10 of the said Act is amended by adding thereto the 
following subsections: 


(10) Where a pipe line has been constructed and used for the 
transportation of oil or gas and ceases to be so used by reason of ~ 
an order or regulation of an authority having jurisdiction in that 
behalf, other than the taxing authority, and an application to the 
proper authority for permission to abandon such pipe line has 
been refused, the assessment of such pipe line shall be reduced by — 
20 per cent so long as it is not used for the transportation of oil or — 
gas. 


(11) For the purpose of the tax under this Act, a pipe line or 
any part thereof situate in territory without municipal organiza- 
tion shall be deemed to be land to which this Act applies. 


(12) A pipe line installed before 1970 shall be assessed for 
taxation at the rates set forth in subsection (3) but shall be depre- 
ciated up to the year 1970 at the rate of 5 per cent of the assessed — 
value of the pipe line every three years from the year of installa- 
tion, with a maximum depreciation of 55 per cent, and no allow- 
ance of depreciation shall be made with respect to a pipe line that 
is installed during or after 1970. 


(13) The rates set out in subsection (3) and the year up to 
which depreciation is allowed set out in subsection (12) shall be 


5 


reviewed by the Minister in 1986 and every third year thereafter 
and in any such year the Lieutenant Governor in Council may by 
regulation amend or re-enact the table of rates set out in subsec- 
tion (3) or change the year up to which depreciation is allowed set 
out in subsection (12). 


(14) Notwithstanding any provision of this section to the con- Where two 
trary, the Lieutenant Governor in Council may, where two or eee 
more pipe lines occupy the same right-of-way, by regulation, ss AN 
designate the second and subsequent pipe lines and, by regula- 
tion, prescribe the percentage of the rates set out in subsection (3) 
at which the second and subsequent pipe lines are assessable and 
taxable and the percentages of rates as so prescribed shall apply 


until such percentages of rates are altered. 


7. Section 11 of the said Act is repealed and the following substituted zope dh 
therefor: 


11.—(1) Every telegraph and telephone company doing busi- feieetenenta 
ness in Ontario in territory without municipal organization shall, telephone 
on or before the 1st day of March in each year, transmit to the ©°”?*" 
collector a statement in writing of the amount of the gross 
receipts of the company from the business it carries on in such 
territory without municipal organization for the next preceding 


year ending on the 31st day of December. 


(2) In determining the amount of the gross receipts of a tele- Apportion- 
phone company in territory without municipal organization Bee ie 
under subsection (1), a telephone company shall apportion the ‘‘P*s 
total gross receipts of the company in all of Ontario to territory 
without municipal organization in the proportion that the 
number of telephones connected to the company’s system in ter- 
ritory without municipal organization bears to the total number 
of telephones connected to the company’s system in all of Ontario 
as of the 31st day of December of the year in respect of which the 
statement is transmitted. 


(3) For the purposes of subsection (1), gross receipts of a tele- aan 
phone company shall be the total of regularly recurring revenue gross 
arising from telephones and other equipment and shall include "Pts 


revenue from long distance calls. 


(4) In each year there is payable by every telegraph and tele- ay of 
phone company that is required to file a statement under subsec- 
tion (1), an annual tax of an amount equal to 5 per cent of the 
total gross receipts that are required to be shown by the company 
in the statement to be transmitted by it for that year under sub- - 
section (1). 


(5) The tax levied under this section shall be for the calendar 
year and becomes due and is payable on the 31st day of March in 
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the year in which it is imposed, and a bill for the amount imposed 
shall be mailed by the collector to the head office of every tele- 
graph and telephone company subject to the tax under this section 
or to such other address as the company has directed in writing to 
the collector, on or before the 15th day of March in the year in 
which the tax is payable. 


(6) The bill shall show the amount of the gross receipts upon 
which the tax is imposed, the rate of the tax imposed, the amount 
of tax payable and such other information as may be prescribed. 


(7) The collector is not bound by a statement delivered under 
this section by any telephone or telegraph company and may, 
notwithstanding a statement so delivered, or if no statement has 
been delivered as required, determine the tax payable under this 
section by the company. 


(8) Where any person taxed under this section disputes the 
amount of tax billed, he may apply to the Supreme Court of 
Ontario for a determination of the proper amount of tax payable, 
but no application under this section shall be instituted after the 
expiration of ninety days from the day the tax bill provided for 
under this section has been mailed. 


(9) An application to the Supreme Court shall be instituted by 
serving on the Minister and the collector a notice of motion 
which is returnable not sooner than sixty days from the date of 
such service and by filing a copy thereof with the Registrar of the 
Supreme Court of Ontario or the local registrar of the Supreme 
Court for the county or district in which the taxpayer has its head 
office. 


(10) The notice of motion shall be served on the Minister and 
on the collector being sent by registered mail addressed to each or 
by personal service. 


(11) Upon the filing of the notice of motion with the Registrar 
of the Supreme Court or the local registrar of the Supreme Court 
for the county or district in which the taxpayer has its head 
office, the matter shall be deemed to be an action in the court. 


8. Subsection 21 (1) of the said Act is amended by adding at the end 
thereof “by the owner of such land”. 


9.—(1) Clause 22 (2) (c) of the said Act is amended by inserting after 


“tenant” in the first line “in addition to its meaning under 
section 1,”. 


(2) Section 22 of the said Act is amended by adding thereto the 
following subsection: 


(3) Notwithstanding subsection 21 (1), every person assessed e liable 
under this section is liable to pay the taxes assessed against him 
and in addition, the interest in such land, if any, of every person 
other than the Crown is subject to the special lien on land for 
taxes provided for in section 26. 


10. Subsection 23 (1) of the said Act is amended by striking out “by s. 23 (), 
this Act” in the second line and inserting in leu thereof “under ian 
section 3” and by striking out “owner of land subject to taxation” 
in the fifth line and inserting in lieu thereof “person liable to pay 


siichetax”: 


11. Section 24 of the said Act is repealed and the following substituted *- 2+ 
therefor: re-enacted 


24. Except as otherwise provided in this Act, where any tax Penalty and 
under this Act remains unpaid on the Ist day of April in the year haa ee 
for which it is payable, a penalty of 10 per cent shall be added 
thereto, but such penalty shall not in any case be less than $6 and 
in addition such tax and penalty shall bear interest at such rate as 
is prescribed from the 1st day of April until the tax and penalty 
are paid and for all purposes the amount of such tax, penalty and 
interest shall be deemed to be tax due and payable under this 


Act. 


12.—(1) Subsection 25 (3) of the said Act is amended by striking out s. ee 
“notwithstanding the receipt of a notice under section 9” in cen", 
the second line. 

(2) Subsection 25 (4) of the said Act is repealed. s. 25 (4), 


repealed 


(3) Subsection 25 (5) of the said Act is amended by striking out ee 
“or (4)” in the second line. 


(4) Subsection 25 (6) of the said Act is amended by striking out ae 
“(2), (3) or (4)” in the second line and inserting in lieu thereof 
CAT LS) 


(5) Subsection 25 (7) of the said Act is repealed and the following 5 Uy 
substituted therefor: 


(7) Where any tax or arrears of tax billed under subsection (6) Penalty and 
remains unpaid after the due date, a penalty of 10 per cent shall ee oe 
be added thereto, but such penalty shall not in any case be less 
than $6 and in addition such tax or arrears of tax and penalty 
shall bear interest at such rate as is prescribed from the due date 
until paid and for all purposes the amount of such tax, arrears of 
tax, penalty and interest shall be deemed to be tax due and 


payable under this Act. 


13. Subsection 26 (2) of the said Act is repealed and the following s. 26 (2), _ 
substituted therefor: 5. 26 Ge 3, 


enacted 
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(2) Upon default of payment of any tax payable under this 
Act, 


(a) the collector may bring an action for the recovery 
thereof in any court in which a debt or money demand 
of a similar amount may be collected, and every such 
action shall be brought and executed in the name of 
office of the collector and may be continued by his suc- 
cessor in office as if no change had occurred and shall 
be tried without a jury; and 


(b) the collector may issue a warrant directed to the sheriff 
of the district in which any property of a person liable 
to pay any tax under this Act is located or situate for the 
amount of the tax owing by him, together with interest 
thereon from the date of the issue of the warrant and 
the costs and expenses of the sheriff, and such warrant 
has the same force and effect as a writ of execution 
issued out of the Supreme Court. 


(3) For the purpose of any proceeding taken under this Act, 
the facts necessary to establish compliance on the part of the 
collector with this Act as well as the failure of any person to 
comply with the requirements of this Act shall, unless evidence 
to the contrary satisfactory to the court is adduced, be suffi- 
ciently proved in any court of law by affidavit of the Minister or 
of any officer of the Ministry. 


(4) The use of any of the remedies provided by this section, or 
section 27 or 33, does not bar or affect any of the other remedies 
therein provided, and the remedies provided by this Act for the 
recovery and enforcement of the payment of any tax imposed by 
this Act are in addition to any other remedies existing by law, 
and no action or other proceeding taken in any way prejudices, 
limits or affects any lien, charge or priority existing under this 
Act or at law in favour of the Crown. 


14. Section 27 of the said Act is repealed and the following substituted 
therefor: 


27.—(1) When the collector has knowledge or suspects that a 
person is or is about to become indebted or liable to make any 
payment to a person liable to pay any tax under this Act, he may, 
by registered letter or by a letter served personally, require the 
first-named person to pay the moneys otherwise payable to the 
second-named person in whole or in part to the Treasurer on 
account of the liability under this Act. 


(2) The receipt of the Treasurer for moneys paid as required 
under this section is a good and sufficient discharge of the origi- 
nal liability to the extent of the payment. 


15. 


16. 


(3) Every person who has discharged any liability to a person Liability 
liable to pay any tax under this Act without complying with the cia 
requirements under this section is liable to pay to the Treasurer 
an amount equal to the liability discharged or the amount that he 
was required under this section to pay to the Treasurer, 
whichever is the lesser. 


(4) Where a person who is or is about to become indebted or Service on 
liable to make a payment to a person liable to pay any tax under eae 
this Act carries on business under a name or style other than his 
own name, the registered or other letter under subsection (1) may 
be addressed to the name or style under which he carries on 
business and, in the case of personal service, shall be deemed to 
have been validly served if it has been left with an adult person 
employed at the place of business of the addressee. 


(5) Where the persons who are or are about to become in- Idem 
debted or liable to make a payment to a person liable to pay any tax 
under this Act carry on business in partnership, the registered or 
other letter under subsection (1) may be addressed to the partner- 
ship name and, in the case of personal service, shall be deemed to 
have been validly served if it has been served on one of the 
partners or left with an adult person employed at the place of 
business of the partnership. 

(6) Subject to the provisions of the Wages Act, where the col- yeaa 
lector has under this section required an Srinllotion to pay to the pso_ j90, 
Treasurer on account of an employee’s liability under this Act ¢. 526 
moneys otherwise payable by the employer to the employee as 
remuneration, the requirement is applicable to all future pay- 
ments by the employer to the employee in respect of remunera- 
tion until the liability under this Act is satisfied and operates to 
require payments to the Treasurer out of each payment of 
remuneration of such amount as may be stipulated by the col- 
lector in the registered letter or letter served personally. 


(7) Where any person, without reasonable excuse, has failed Failure 
to remit to the Treasurer the moneys as required under this Sa 
section, the collector may apply before a judge of the Supreme 
Court for an order directing such person to remit the moneys 
which he has failed to remit. 


Section 29 of the said Act is repealed and the following substituted a Cs 
therefor: 


29. A tax bill shall be deemed to be delivered to an owner or ae of 
tenant of land to which this Act applies or to his agent or rep- 
resentative where it is mailed post paid to the latest known 
address of such owner, tenant, agent or representative. 


Section 31 of the said Act is amended by adding thereto the fol- at 
lowing subsection: 


Refunds of 
tax on gross 
receipts 


Se on Cl)e 
amended 


Sy Gores 
re-enacted 


Idem 


Sees US) 
amended 


Sy SiGr. 
amended 


Sy OHS 
(a, (de). 
re-enacted 


ago to 
amended 


10 


(4) The collector may in any year reduce, refund or pay to the 
municipality any part of the tax imposed under section 11 on 
gross receipts where such receipts arose from telephones or other 
equipment situate in, on or under land that became part of a 
municipality in such year. 


17.—(1) Subsection 33 (1) of the said Act is amended by inserting after 
“under” in the first line and in the eleventh line “section 3 of”. 


(2) Subsection 33 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) Where no letters patent from the Crown have issued 
granting land in respect of which tax remains unpaid for a period 
of two years or more, the collector may, notwithstanding the 
requirement in subsection (1) of registering a caution, commence 
the forfeiture proceedings described therein by sending by regis- 
tered mail to the persons described in that subsection, the notice 
of liability to forfeiture described therein. 


(3) Subsection 33 (8) of the said Act is amended by striking out 
“in red ink” in the fourth line. 


18. Section 35 of the said Act is amended by striking out “owner” in 
the first line and inserting in lieu thereof “person”. 


19.—(1) Clauses 38 (a), (d) and (e) of the said Act are repealed and the 
following substituted therefor: 


(a) defining any word or expression used in this Act that 
has not already ben expressly defined in this Act; 


(d) for the purposes of subsection 10 (13), amending the 
table of rates set out in subsection 10 (3) and changing 
the year up to which depreciation shall be allowed set 
out in subsection 10 (12); 


(da) for the purposes of subsection 10 (14), designating sec- 
ond and subsequent pipe lines and prescribing the per- 
centage of the rates set out in subsection 10 (3) at which 
second and subsequent pipe lines shall be assessed and 
taxed; 


— 


designating pipes in addition to those mentioned in 
clause 10 (1) (c) as pipe lines. 


(e 


(2) Section 38 of the said Act is amended by adding thereto the © 
following clauses: 


Li 


(h) providing for the payment of interest on any refund or 
rebate of tax that is authorized by this Act; 


(7) prescribing any rate of interest that is to be prescribed 
and the method by which it is to be calculated; 


(7) designating classes of land and declaring gross receipts 
from business carried on on such lands to be exempt, 
wholly or partially from the tax imposed under section 
1g 


(3) The said section 38 is further amended by adding thereto the 
following subsections: 


(2) The Minister may make regulations, 


(a) prescribing, defining or determining anything that he is 
permitted or required by this Act to prescribe, define or 
determine; 


(6) prescribing any form, return or bill required by this Act 
or the regulations or that, in his opinion, will assist in 
the administration of this Act, and prescribing how and 
by whom any form, return or bill shall be completed 
and what information it shall contain. 


oh oes 
amended 


Regulations 
by Minister 


(3) A regulation is, if it so provides, effective with reference to Retroactivity 


a period before it was filed. : 


20.—(1) This Act, except section 11 and subsection 12 (5), comes into Commence- 


force on the 1st day of January, 1983. 


ment 


(2) Section 11 and subsection 12 (5) come into force on the Ist Idem 


day of April, 1983. 


21. The short title of this Act is the Provincial Land Tax Amendment Short title 


Act, 1982. 
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EXPLANATORY NOTES 


SECTION 1. This section re-enacts subsection 12 (6) relating to the 5/14ths 
inclusion in income of.a’ rent, reyalty or similar payment made to a related 
non-resident. The words “and that, has included that amount in computing its 
taxable income earned in‘Canada” have been’added at the end of subsection (6) to 
make it clear,that the payer corporation will not be exempt from including 
5/14ths of the payment in its income unless thesnon-resident corporation has in 
fact been’ taxed on that amount under the Ontario Act. 


a . 


Subsection 12 (6a) is enacted to make it clear that a payment to a non-resi- 
dent person which would otherwise be subject to the 5/14ths inclusion in income 
under subsection 12 (6) will still be subject to such inclusion if made to a person 
resident in Canada outside of Ontario, where such person is related to a non-resi- 
dent person that controls the payer. 


BILL 114 1982 


An Act to amend the Corporations Tax Act 


I pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 12 (6) of the Corporations Tax Act, being chapter 97 of s- 12 (6), 


re-enacted; 


the Revised Statutes of Ontario, 1980, is repealed and the follow- s. 12 (6a), 


ing substituted therefor: enacted 
(6) Where an amount in respect of, Management 
fee, rent and 
similar 
ini j : payment to 
(2) a management or administration fee or charge; eee 


to be included 


(b) a rent, royalty or a similar payment; or in income 


(c) a right in or to the use of motion picture film or films or 
video tapes for use in connection with television that 
have been or are to be used or reproduced in Canada, 


is paid or payable by a corporation to a non-resident person with 
whom it was not dealing at arm’s length, the corporation shall 
include 5/14ths of such amount in computing its income from a 
business or property for the taxation year in which the amount 

was subjected to tax under paragraph 212 (1)(a), (d) or (e) of the 
Income Tax Act (Canada) or subsection 212 tS) Pot that Act, 2s.C, 1952, 
except that clause (b) does not apply where the non-resident © '*° 
person to whom the amount is paid or payable is a corporation 

that is liable to the taxes imposed under this Act by virtue of 
clause 2 (2) (b) or clause 2 (3) (6) and that has included that 
amount in computing its taxable income earned in Canada. 


(6a) Where an amount to which subsection (6) would have Idem 
applied if it had been paid or payable to a non-resident person is 
paid or payable by a corporation (in this subsection referred to as 
the “payer”) to a related person resident in Canada other than in 
Ontario and that person is related to another person not resident 
in Canada that controls the payer, the payer shall include 5/14ths 
of such amount in computing its income from a business or prop- 
erty for the taxation year. 
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2.—(1) Subsection 33 (1) of the said Act is repealed and the following 


substituted therefor: 


(1) There may be deducted from the tax otherwise payable 
under this Part for a taxation year by a corporation that, with 
respect to that taxation year, is eligible for a deduction under 
section 125 of the Income Tax Act (Canada), an amount equal to, 


(a) 4 per cent of the amount determined under subsection 
(2); or 


(b) 14 per cent of the amount determined under subsection 
(2) where the corporation has for a tax exempt year 
made a deduction under subsection 125 (1) of the 
Income Tax Act (Canada). 


(2) Clauses 33 (2) (a) and (b) of the said Act are repealed and the 
following substituted therefor: 


(a) with respect to a corporation to which subsection 125 
(1) of the Income Tax Act (Canada) applies, that prop- 
ortion of the least of the amounts determined under 
paragraphs 125 (1) (a), (b), (c) and (d) for the taxation 
year, not exceeding $200,000; and 


(b) with respect to a corporation to which subsection 125 
(1.1) of the Income Tax Act (Canada) applies, that 
proportion of the lesser of the amounts determined 
under paragraphs 125 (1.1) (a) and (0) for the taxation 
year, not exceeding $200,000, 


(3) Section 33 of the said Act is amended by adding thereto the 
following subsections: 


(2a) For the purpose of clause (1) (b), a “tax exempt year” of a 
corporation is a taxation year ending after the 13th day of May, 
1982 and before the 14th day of May, 1984, but in no case shall a 
corporation have more than two tax exempt years. . 


(2b) For the purpose of subsection (2a), where at any time 
after the 13th day of May, 1982, property of a corporation 
(hereinafter referred to as the “vendor’) is acquired, by purchase 
or otherwise (including an acquisition as a result of an amalga- 
mation described in section 87 of the Income Tax Act (Canada) ), 
by another corporation (hereinafter referred to as the “pur- 
chaser”) not dealing at arm’s length with the vendor, and the 
property constitutes all or substantially all of the property of the 
vendor or the purchaser, as the case may be, any tax exempt year 


SECTION 2. This section makes several amendments to section 33 of the 
Act relating to the small business incentives. Subsection 2 (1) adds clause (0) to 
subsection 33 (1) in order to provide that for small businesses eligible for the 
deduction from tax under subsection 125 (1) of the Income Tax Act (Canada), the 
small business incentive deduction under section 33 of this Act will be 14 per cent 
for the tax exempt years of such corporations, being any two taxation years 
ending after May 13, 1982 and before May 14, 1984. 


Subsection (2) of this section amends clauses 33 (2) (a) and (0) to increase the 
limit for the amounts eligible for the small business incentive deduction to 
$200,000 from $150,000, in line with the proposed increase of the annual business 
limit of a corporation under section 125 of the Income Tax Act (Canada). 


Subsection (3) of this section enacts new subsections 33 (2a) and (2b). Sub- 
section 33 (2a) defines the tax exempt year of a corporation and is any taxation 
year ending after May 13, 1982 and before May 14, 1984, but there shall not be 
more than two tax exempt years. Subsection 33 (26) clarifies the definition of tax 
exempt year to prevent additional claims for the exemption in the case of certain 
types of non-arm’s length transfers and reorganizations. 


SECTION 3. This section makes several amendments to section 53 of the 
Act relating to the calculation of paid-up capital for banks and loan and trust 
corporations. The new subsection (2) amends the terminology for banks to bring 
it in line with the new terminology in the Bank Act (Canada). There is no change 
in policy involved in this amendment. 


Subsection 53 (5) is enacted to make it clear that where a bank has included 
in its “retained earnings” its share of the earnings of a subsidiary or controlled 
corporation, such amount will not be required to be included in its retained 
earnings for purposes of calculating its paid-up capital under section 53. This will 
avoid the double taxation of the amount excluded by the amendment since the 
subsidiary or controlled corporation may be required to include that amount in its 
paid-up capital. 


Subsection 53 (6) is enacted to make the same amendment for loan and trust 
corporations as is being made for banks under the new subsection 53 (5). 


Subsection 53 (7) is enacted to make it clear that the indebtedness of a 
corporation which is to be included in paid-up capital pursuant to clause 53 (1) (e) 
includes, in the case of a corporation that is the beneficiary of a trust, a portion of 
the indebtedness to which the property of the trust is subject equal to the cor- 
poration’s beneficial interest in the trust. This does not represent a change in 
policy. 


SECTION 4. This section adds two new subsections to section 54 of the Act. 
Subsection 54 (2a) clarifies the meaning of “total assets” for the purpose of 
calculating the investment allowance under clause 54 (1) (c). The amendment 
makes it clear that where the corporation is a partner of a partnership, the 
corporation’s “total assets” will include the same proportion of the total assets of 
the partnership as the corporation’s share of the profits of the partnership. This 
does not represent a change of policy. 
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of the vendor for which the vendor has made a deduction under 
clause (1) (b), ending in or before the taxation year of the pur- 
chaser in which the property was acquired, shall be deemed to be 
a tax exempt year of the purchaser for which the purchaser has 
made a deduction under clause (1) (0). 


3.—(1) Subsection 53 (2) of the said Act is repealed and the following Bes 
substituted therefor: 


(2) Notwithstanding subsection (1), the taxable paid-up capi- 12xable 
7 Ape : ; . paid-up 
tal of a bank for a taxation year is its taxable paid-up capital as it capital 


stood at the close of the taxation year, and includes, of banks 
(a) its paid-up capital stock; 


(b) its contributed surplus, its general reserve, and all of its 
other reserves, whether created from income or other- 
wise, except any reserve the creation of which is 
allowed as a charge against income under the provi- 
sions of Part II; and 


(c) its retained earnings, its capital surplus, and any other 
surplus not included by virtue of clause (0). 


(2) Section 53 of the said Act, as amended by the Statutes of Sie yen 


Ontario, 1981, chapter 37, section 10, is further amended by 
adding thereto the following subsections: 


(5) For the purpose of subsection (2), in computing the taxable Interpre 
: 5 tation, banks 
paid-up capital of a bank there shall be excluded any amount 
that represents its share of the accumulated earnings or losses of 
another corporation, and there shall be included the amount of 


any dividends received from that other corporation. 


(6) For the purpose of subsection (3), in computing the taxable Iterpre- 

: : ; : tation, loan 
paid-up capital of a corporation registered under the Loan and and trust 
Trust Corporations Act there shall be excluded any amount that gaan 
represents its share of the accumulated earnings or losses of ¢. 249 
another corporation, and there shall be included the amount of 


any dividends received from that other corporation. 


(7) For the purpose of clause (1) (e), the indebtedness of a RT Os 
corporation that is the beneficiary of a trust shall include the ccoaat 
same proportion of the indebtedness of the trust secured by the 


assets of the trust as its beneficial interest in the trust. 


4. Section 54 of the said Act, as amended by the Statutes of Ontario, * >4 


) 
amended 


1981, chapter 37, section 11, is further amended by adding thereto 
the following subsections: 


Interpre- 
tation, 
“total assets” 


Interpre- 
tation, “any 


other surplus” 


Res eto52. 
C43 


Se OMCZ ane 
re-enacted 
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(2a) For the purpose of clause (1) (c), “total assets” of a cor- 
poration includes the same proportion of the total assets of a 
partnership of which the corporation is a partner as the share of 
the profits of the partnership to which the corporation is entitled 
under the partnership agreement, but does not include the 
amount invested by the corporation in the partnership. 


(26) For the purpose of this Part, “any other surplus” 
includes, in addition to any amount included therein by virtue of 
subsection (3), any amount required to be included in income for 
the purpose of Part II, other than, 


(a) an amount referred to in subsections 12 (6) and (6a); 


and 


(6) an amount referred to in paragraph 12 (1) (0), subsec- 
tions 15 (1) and (2), 17 (1) and subsection 37.1 (3) of the 
Income Tax Act (Canada) as made applicable by virtue 
of subsection 12 (1) of this Act, 


to the extent that such amount is not included in the corpora- 
tion’s income as shown in its financial statements. 


&.—(1) Clause 70 (2) (a) of the said Act, as re-enacted by the Statutes 
of Ontario, 1981, chapter 37, section 14, is repealed and the 
following substituted therefor: 


(a) on or before, 


(i) the last day of each month of the taxation year 


(11) 


in respect of which the tax is payable, an ins- 
talment equal to one-twelfth of, 


(A) the tax payable as estimated by it for the 
taxation year, or 


(B) its first instalment base for the taxation 
year, Or 


the last day of each of the first two months of 
the taxation year in respect of which the tax is 
payable an instalment equal to one-twelfth of its 
second instalment base for the taxation year, 
and on or before the last day of each of the 
following ten months of the taxation year an 
instalment equal to one-tenth of the amount 
remaining after deducting the amount com- 
puted pursuant to this subclause in respect of 
the first two months of the taxation year from, 


Subsection 54 (2b) is enacted to make it clear that in calculating paid-up 
capital, “any other surplus” will include any amount that is required to be 
included in income for purposes of Part II but is not included in its retained 
earnings for book purposes. Exception is provided with respect to certain 
amounts. 


SECTION 5. This section amends clause 70 (2) (a) regarding the methods 
for paying tax by instalments. Subclause (i) is amended to make it clear that the 
first two options of the corporation are to pay either 1/12th of the tax payable as 
estimated by it for the year or 1/12th of its first instalment base. Subclause (ii) is 
amended to give the corporation a fourth option. The existing third option is 
retained, namely, the option of basing its first two payments on its second instal- 
ment base and the remaining ten instalments on its first instalment base; the 
additional option is to base the remaining ten instalments on its tax payable as 
estimated by it for the current year. 


Subsection (2) of this section enacts subsections 70 (8) and (9). Subsection 70 
(8) provides that where the taxation year of a corporation does not end on the last 
day of a month, then the instalments will be required on the day of a month 
corresponding to the day on which the taxation year ends. 


Subsection 70 (9) is complementary to the amendment made by section 2 of 
the Bill and provides that for a corporation which is entitled to the deduction 
under clause 33 (1) (b), the instalments required for a taxation year ending after a 
tax exempt year will be calculated as if it had not been entitled to the deduction 
under clause 33 (1) (b) but was only entitled to the deduction under clause 33 (1) 
(a). Since the instalments for a taxation year may be based on the tax payable for 
a previous taxation year, this provision was necessary to ensure payment of the 
proper amount of instalments for a taxation year ending after a tax exempt year of 
the corporation. 


SECTION 6. This section enacts a new subsection 75 (1a) to provide that 
where a corporation eligible for the deduction under clause 33 (1) (b) has paid 
instalments for its first taxation year ending after May 13, 1982, the corporation 
may apply for a refund of any overpayment of instalments resulting from the 
deduction under clause 33 (1) (b). This amendment is complementary to the 
amendment made by section 2 of the Bill. 


SECTION 7. This section amends subsection 76 (2) and is complementary 
to the amendments made by sections 2 and 6 of the Bill. This amendment pro- 
vides that no interest will be payable on any refunds made pursuant to the new 


subsection 75 (la). 
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(A) the tax payable as estimated by it for the 
taxation year under subclause (i), or 


(B) its first instalment base for the taxation 
year. 


(2) Section 70 of the said Act, as amended by the Statutes of ae 


Ontario, 1981, chapter 37, section 14, is further amended by 
adding thereto the following subsections: 


(8) For the purpose of subsection (2), where the taxation year Ide 

of a corporation does not end on the last day of a calendar month, 
any reference in the said subsection (2) to the last day of a month 
shall be deemed, in respect of that corporation, to be a reference 
to the day of that month corresponding to the day on which the 
previous taxation year ended, except that where the previous 
taxation year ends on the 29th, 30th or 31st day of a month, the 
said reference to the last day of a month shall, with respect to the 
month of February, be deemed to be a reference to the last day of 
that month. 


(9) For the purpose of calculating, for a corporation to which !¢e 
clause 33 (1) (b) applied in a previous taxation year, the instal- 
ments required under clause (2) (a) for a taxation year other than 
a tax exempt year as defined in subsection 33 (2a), and for the 
purpose of calculating its first instalment base and second 
instalment base for that taxation year, the corporation shall 
be deemed to have made a deduction from tax under clause 33 (1) 

Gi tanarnols5-(l)-(D)): 


6. Section 75 of the said Act is amended by adding thereto the fol- ea 
lowing subsection: 


(la) Where a corporation is eligible for the deduction from tax Idem 
under clause 33 (1) (0) in respect of its first taxation year ending 
after the 13th day of May, 1982, and it has paid instalments of 
tax in accordance with clause 70 (2) (a) in respect of that taxation 
year, the Minister may make a refund of such instalments if 
application therefor has been made in writing by the corporation 
prior to the date of assessment under section 73. 


7. Subsection 76 (2) of the said Act is repealed and the following a nae 
substituted therefor: 


(2) Subsection (1) does not apply with respect to any refund or Application 
amount to which subsection 75 (la) or (5) applies. 


8.—(1) Subsection 5 (1) and subsection 70 (8) of the said Act, as Commence- 


ment and 


enacted by subsection 5 (2) of this Act, shall be deemed to have application 


Idem 


Idem 


Idem 


Short title 


(2) 


(4) 
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come into force on the Ist day of January, 1981 and apply to 
corporations in respect of all taxation years ending after 1980. 


Section 1 shall be deemed to have come into force on the 14th 
day of May, 1982 and applies to payments made after the 
13th day of May, 1982. 


Subsections 2 (1) and (3), sections 3 and 4, subsection 70 (9) of 
the said Act, as enacted by subsection 5 (2) of this Act, and 
sections 6 and 7 shall be deemed to have come into force on 
the 14th day of May, 1982 and apply to corporations in 
respect of all taxation years ending after the 13th day of May, 
1982. 


Subsection 2 (2) shall be deemed to have come into force on 
the 1st day of January, 1982 and applies to corporations in 
respect of all taxation years ending after 1981. 


9. The short title of this Act is the Corporations Tax Amendment Act, 
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BILL 114 1982 


An Act to amend the Corporations Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 12 (6) of the Corporations Tax Act, being chapter 97 of 
the Revised Statutes of Ontario, 1980, is repealed and the follow- 
ing substituted therefor: 


(6) Where an amount in respect of, 
(a) a management or administration fee or charge; 
(b) a rent, royalty or a similar payment; or 


(c) a right in or to the use of motion picture film or films or 
video tapes for use in connection with television that 
have been or are to be used or reproduced in Canada, 


is paid or payable by a corporation to a non-resident person with 
whom it was not dealing at arm’s length, the corporation shall 
include 5/14ths of such amount in computing its income from a 
business or property for the taxation year in which the amount 
was subjected to tax under paragraph 212 (1)(a), (d) or (e) of the 
Income Tax Act (Canada) or subsection 212 (5) of that Act, 
except that clause (b) does not apply where the non-resident 
person to whom the amount is paid or payable is a corporation 
that is liable to the taxes imposed under this Act by virtue of 
clause 2 (2) (b) or clause 2 (3) (b) and that has included that 
amount in computing its taxable income earned in Canada. 


(6a) Where an amount to which subsection (6) would have 
applied if it had been paid or payable to a non-resident person is 
paid or payable by a corporation (in this subsection referred to as 
the “payer’”) to a related person resident in Canada other than in 
Ontario and that person is related to another person not resident 
in Canada that controls the payer, the payer shall include 5/14ths 
of such amount in computing its income from a business or prop- 
erty for the taxatior year. 


Ss IAKOy 
re-enacted; 
SeelZ(O@)s 
enacted 


Management 
fee, rent and 
similar 
payment to 
non-resident 
to be included 
in income 


IRS, AGS 
c. 148 


Idem 
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Small business 
incentives 
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$. 33 (2) (a, &), 


re-enacted 
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tax exempt 
year 
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(1) Subsection 33 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) There may be deducted from the tax otherwise payable 
under this Part for a taxation year by a corporation that, with 
respect to that taxation year, is eligible for a deduction under 
section 125 of the Income Tax Act (Canada), an amount equal to, 


(a) 4 per cent of the amount determined under subsection 
(2); or 


(b) 14 per cent of the amount determined under subsection 
(2) where the corporation has for a tax exempt year 
made a deduction under subsection 125 (1) of the 
Income Tax Act (Canada). 


(2) Clauses 33 (2) (a) and (b) of the said Act are repealed and the 
following substituted therefor: 


(a) with respect to a corporation to which subsection 125 
(1) of the Income Tax Act (Canada) applies, that prop- 
ortion of the least of the amounts determined under 
paragraphs 125 (1) (a), (b), (c) and (d) for the taxation 
year, not exceeding $200,000; and 


(b) with respect to a corporation to which subsection 125 
(1.1) of the Income Tax Act (Canada) applies, that 
proportion of the lesser of the amounts determined 
under paragraphs 125 (1.1) (a) and (b) for the taxation 
year, not exceeding $200,000, 


(3) Section 33 of the said Act is amended by adding thereto the 
following subsections: 


(2a) For the purpose of clause (1) (b), a “tax exempt year” of a 
corporation is a taxation year ending after the 13th day of May, 
1982 and before the 14th day of May, 1984, but in no case shall a 
corporation have more than two tax exempt years. 


(2b) For the purpose of subsection (2a), where at- any time 
after the 13th day of May, 1982, property of a corporation 
(hereinafter referred to as the “vendor’) is acquired, by purchase 
or otherwise (including an acquisition as a result of an amalga- 
mation described in section 87 of the Income Tax Act (Canada) ), 
by another corporation (hereinafter referred to as the “pur- 
chaser”) not dealing at arm’s length with the vendor, and the 
property constitutes all or substantially all of the property of the 
vendor or the purchaser, as the case may be, any tax exempt year 


3 


of the vendor for which the vendor has made a deduction under 
clause (1) (6), ending in or before the taxation year of the pur- 
chaser in which the property was acquired, shall be deemed to be 
a tax exempt year of the purchaser for which the purchaser has 
made a deduction under clause (1) (b). 


3.—(1) Subsection 53 (2) of the said Act is repealed and the following eenuah 
substituted therefor: 


(2) Notwithstanding subsection (1), the taxable paid-up capi- persis 
tal of a bank for a taxation year is its taxable paid-up capital as it eel 


stood at the close of the taxation year, and includes, eh bank 
(a) its paid-up capital stock; 


(D) its contributed surplus, its general reserve, and all of its 
other reserves, whether created from income or other- 
Wise, except any reserve the creation of which is 
allowed as a charge against income under the provi- 
sions of Part II; and 


(c) its retained earnings, its capital surplus, and any other 
surplus not included by virtue of clause (b). 


(2) Section 53 of the said Act, as amended by the Statutes of FR 


Ontario, 1981, chapter 37, section 10, is further amended by 
adding thereto the following subsections: 


(5) For the purpose of subsection (2), in computing the taxable Iterpre- 

: : tation, banks 
paid-up capital of a bank there shall be excluded any amount 
that represents its share of the accumulated earnings or losses of 
another corporation, and there shall be included the amount of 


any dividends received from that other corporation. 


(6) For the purpose of subsection (3), in computing the taxable Interpre- 

: : : : tation, loan 
paid-up capital of a corporation registered under the Loan and ana trust 
Trust Corporations Act there shall be excluded any amount that oe 
represents its share of the accumulated earnings or losses of c. 249. 
another corporation, and there shall be included the amount of 


any dividends received from that other corporation. 


(7) For the purpose of clause (1) (e), the indebtedness of a Iterpre- 
° : Awl : tation, trusts 
corporation that is the beneficiary of a trust shall include the 
same proportion of the indebtedness of the trust secured by the 


assets of the trust as its beneficial interest in the trust. 


4. Section 54 of the said Act, as amended by the Statutes of Ontario, * 54 


amended 


1981, chapter 37, section 11, is further amended by adding thereto 
the following subsections: 


Interpre- 
tation, 
“total assets” 


Interpre- 
tation, “any 


other surplus” 


RS: C4 105 2- 
c. 148 
SON Z yan, 


re-enacted 
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(2a) For the purpose of clause (1) (c), “total assets” of a cor- 
poration includes the same proportion of the total assets of a 
partnership of which the corporation is a partner as the share of 
the profits of the partnership to which the corporation is entitled 
under the partnership agreement, but does not include the 
amount invested by the corporation in the partnership. 


(2b) For the purpose of this Part, “any other surplus” 
includes, in addition to any amount included therein by virtue of 
subsection (3), any amount required to be included in income for 
the purpose of Part II, other than, 


(a) an amount referred to in subsections 12 (6) and (6a); 


and 


(6) an amount referred to in paragraph 12 (1) (0), subsec- 
tions 15 (1) and (2), 17 (1) and subsection 37.1 (3) of the 
Income Tax Act (Canada) as made applicable by virtue 
of subsection 12 (1) of this Act, 


to the extent that such amount is not included in the corpora- 
tion’s income as shown in its financial statements. 


5.—(1) Clause 70 (2) (a) of the said Act, as re-enacted by the Statutes 
of Ontario, 1981, chapter 37, section 14, is repealed and the 
following substituted therefor: 


(a) on or before, 


(i) 


(il) 


the last day of each month of the taxation year 
in respect of which the tax is payable, an ins- 
talment equal to one-twelfth of, 


(A) the tax payable as estimated by it for the 
taxation year, or 


(B) its first instalment base for the taxation 
year, or 


the last day of each of the first two months of 
the taxation year in respect of which the tax is 
payable an instalment equal to one-twelfth of its 
second instalment base for the taxation year, 
and on or before the last day of each of the 
following ten months of the taxation year an 
instalment equal to one-tenth of the amount 
remaining after deducting the amount com- 
puted pursuant to this subclause in respect of 
the first two months of the taxation year from, 
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(A) the tax payable as estimated by it for the 
taxation year under subclause (i), or 


(B) its first instalment base for the taxation 
year. 


(2) Section 70 of the said Act, as amended by the Statutes of ne 


Ontario, 1981, chapter 37, section 14, is further amended by 
adding thereto the following subsections: 


(8) For the purpose of subsection (2), where the taxation year Idem 

of a corporation does not end on the last day of a calendar month, 
any reference in the said subsection (2) to the last day of a month 
shall be deemed, in respect of that corporation, to be a reference 
to the day of that month corresponding to the day on which the 
previous taxation year ended, except that where the previous 
taxation year ends on the 29th, 30th or 31st day of a month, the 
said reference to the last day of a month shall, with respect to the 
month of February, be deemed to be a reference to the last day of 
that month. 


(9) For the purpose of calculating, for a corporation to which Idem 
clause 33 (1) (6) applied in a previous taxation year, the instal- 
ments required under clause (2) (a) for a taxation year other than 
a tax exempt year as defined in subsection 33 (2a), and for the 
purpose of calculating its first instalment base and second 
instalment base for that taxation year, the corporation shall 
be deemed to have made a deduction from tax under clause 33 (1) 

(a) and not 33 (1) (0d). 


6. Section 75 of the said Act is amended by adding thereto the fol- eee 
lowing subsection: 


(la) Where a corporation is eligible for the deduction from tax Idem 
under clause 33 (1) (b) in respect of its first taxation year ending 
after the 13th day of May, 1982, and it has paid instalments of 
tax in accordance with clause 70 (2) (a) in respect of that taxation 
year, the Minister may make a refund of such instalments if 
application therefor has been made in writing by the corporation 
prior to the date of assessment under section 73. 


7. Subsection 76 (2) of the said Act is repealed and the following a pe 
substituted therefor: ; 


(2) Subsection (1) does not apply with respect to any refund or Application 
amount to which subsection 75 (1a) or (5) applies. 


8.—(1) Subsection 5 (1) and subsection 70 (8) of the said Act, as Commence- 


enacted by subsection 5 (2) of this Act, shall be deemed to have ee 


Idem 


Idem 


Idem 


Short title 


(4) 
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come into force on the Ist day of January, 1981 and apply to 
corporations in respect of all taxation years ending after 1980. 


Section 1 shall be deemed to have come into force on the 14th 
day of May, 1982 and applies to payments made after the 
13th day of May, 1982. 


Subsections 2 (1) and (3), sections 3 and 4, subsection 70 (9) of 
the said Act, as enacted by subsection 5 (2) of this Act, and 
sections 6 and 7 shall be deemed to have come into force on 
the 14th day of May, 1982 and apply to corporations in 
respect of all taxation years ending after the 13th day of May, 
1982. 


Subsection 2 (2) shall be deemed to have come into force on 
the 1st day of January, 1982 and applies to corporations in 
respect of all taxation years ending after 1981. 


9. The short title of this Act is the Corporations Tax Amendment Act, 


1982. 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the following proposals in the Treasurer’s 
Budget: 


(a) The rate of tax on transient accommodation is decreased from 7 per cent. 
to 5 per cent; 


(b) The tax of 7 per cent on taxable services is extended to the labour 
required to install, adjust, repair or maintain goods; 


(c) Candies, confections and soft drinks which were previously exempt 
when purchased for less than 50 cents, will no longer be exempt from 
tax. Snack foods, such as potato chips and salted nuts, previously 
exempt, will no longer be so; 


(d) The exemption from tax for prepared meals under $6.00 is removed and 
tax becomes exigible on the purchase of all food products sold through 
eating establishments including restaurants, lunch counters or snack 
bars whethepthe food products are consumed on the premises, taken 
out or delivered. The rate of tax on prepared meals is reduced from 10 
per cent to 7 per-cent; te 


gf ; ; 
(e) Existing exemptions from the 7 per cent rate of tax are revised as 
follows: 


(i) magazines will be exempt only when purchased by subscription, 


(ii) the exemption for vehicles fueled exclusively by fuels other than 
gasoline or diesel oil is expanded to include vehicles that are 
fueled. by both,fossil and alternate fuels, 


(iii) trees, shrubs, bushes, seeds and plants will be exempt only when 
purchased by persons engaged in the business of farming, 


(iv) there will no longer be any exemption from tax for personal 
hygiene and household products, materials for thermal insula- 
tion, street flushers, street sweepers, classroom or student 
supplies, buses for public transportation, pets, patterns, textiles, 
smoke alarms, restaurant and hotel furnishings, materials used 
to provide transient accommodation and materials purchased for 
the construction of hospitals, nurses’ residences, schools, univer- 
sities and capital works of a municipality. 


In addition to these changes, other administrative changes are proposed that 
will clarify the application of the Act and provide that purchasers who refuse to 
pay the retail sales tax owing at the time of a sale, will no longer be entitled to 
complete the sale. Penalty provisions are introduced for such purchasers and for 
vendors who wilfully complete a sale without collecting the tax. 


SECTION 1.—Subsection 1. The amendment provides that where there is 
a deemed sale of tangible personal property under the Act from a corporation to 
its shareholders as a result of winding up or dissolution of the corporation, retail 
sales tax will be payable on the fair market value of the tangible personal prop- 
erty which is transferred. 


Subsection 2. Provides for a deemed sale of tangible personal property 
from a corporation to its shareholders at the time of the winding up of the 
corporation except where the corporation has already paid retail sales tax with 
respect to its use or consumption of the property or where the tangible personal 
property is otherwise exempt from tax under the Act or is acquired by the share- 
holder for the purpose of resale. 


Subsection 3. The amendment removes from the definition of “tangible 
personal property” those chattels for which rent is paid after they are attached to 
realty and become fixtures. The result of the amendment is that retail sales tax 
will become payable on the purchase price of the chattel when it is purchased for 
installation or attachment to the realty rather than on the rental payments sub- 
sequently charged for the chattel. 


Paragraph 19 of section 1 of the Act now reads as follows: 


1. In this Act, 


19. “tangible personal property” means personal property that can be 
seen, weighed, measured, felt or touched, or that is in any way 
perceptible to the senses, and includes natural gas, manufactured 
gas, and any chattel that is a fixture and for the use, possession or 
enjoyment of which a fee, charge or rent is paid that is not 
included in any fee, charge or rent paid for possession or occupa- 
tion of the real property to which the chattel is affixed. 


Subsection 4. The amendment expands the definition of “taxable service” 
to include the labour provided to install, adjust, repair or maintain goods. 


Paragraph 21 of section 1 now reads as follows: 


1. In this Act, 


21. “taxable service” means, 


(a) telecommunication services of all kinds, including with- 
out restricting the generality of the foregoing, telephone 
and telegraph services, community antenna television and 
cable television, transmissions by microwave relay sta- 
tions or by satellite, and pay television, but not including 
public broadcasting services that are broadcast through 
the air for direct reception by the public without charge, 
or 


(b) transient accommodation. 


Subsection 5. The amendment expands the definition of “transient 
accommodation” to include prepared food products furnished on the American 
plan or modified American plan. 


Paragraph 24 of section 1 now reads as follows: 


24. “transient accommodation” means the provision of lodging in hotels, 
motels, hostels, apartment houses, lodging houses, boarding houses, 
clubs and other similar accommodation, whether or not a membership is 
required for the lodging, but does not include lodging let for a continu- 
ous period of one month or more or lodging in a lodging house, rooming 
house, or boarding house, if such house has accommodation for fewer 
than four tenants. 


SECTION 2.—Subsection 1. The amendment reduces the tax on prepared 
meals to 7 per cent. 


Subsection 2 (2) now reads as follows: 


(2) Every purchaser of the following classes of tangible personal property 
shall pay to Her Majesty in right of Ontario a tax in respect of the 
consumption or use thereof computed at the rate of 10 per cent of the fair 
value thereof: 


1. liquor, beer or wine; 
2. prepared meals sold at a price of over $6.00. 


Subsection 2. The amendment applies a tax rate of 7 per cent to the labour 
provided to install, alter, repair or maintain goods. 


Subsection 2 (3) now reads as follows: 


(3) Every purchaser of a taxable service shall pay to Her Majesty in right of 
Ontario a tax in respect thereof computed at the rate of 7 per cent of the 
fair value thereof. 


Subsection 3. The amendment provides for a reduction on the rate of tax 
on transient accommodation to 5 per cent. 


SECTION 3.—Subsection 1. The amendment excludes from the exemption 
for food products, candies, confections, soft drinks, snack foods and all food 
products purchased after June 13, 1982 from an eating establishment. 


Paragraph 1 of subsection 5 (1) now reads as follows: 


(1) The purchaser of the following classes of tangible personal property and 
taxable services is exempt from the tax imposed by this Act: 


1. food products for human consumption, except candies, confec- 
tions or soft drinks purchased for a price that exceeds 49 cents, or 
for a price that exceeds 49 cents and that is specified to be pay- 
able in the purchase of two or more items, packages, bags, cartons 
or containers thereof. 


Subsection 2. The amendment provides exemptions from the tax on 
labour provided to install, adjust, repair or maintain goods with respect to the 
installation of fixtures and repair of realty, reconditioning for resale, provision of 
the taxable service for own use and repair where no tax is exigible on repair parts. 
The exemption from tax for prepared meals under $6.00 is removed. 


Paragraph 2 of subsection 5 (1) now reads as follows: 


2. any prepared meal the price of which neither exceeds $6.00 nor is 
included in the sale price of two or more prepared meals that are sold to 
one purchaser for a total sale price that exceeds $6.00. 


Subsection 3. The exemption from tax for prepared meals under $6.00 is 
removed. 


Paragraph 3 of subsection 5 (1) now reads as follows: 


3. all prepared meals the prices of which are included in the total sale price 
of two or more prepared meals that are sold to one purchaser and that are 
consumed by two or more people if the average price of all the prepared 
meals the prices of which are included in such total sale price is not more 
than $6.00 and if that average price is determined by dividing such total 
price by the number of people to whom was served a prepared meal the 
price of which was included in such total sale price and if the bill to the 
purchaser that contains such total sale price clearly shows the number of 


people to whom were served the prepared meals the prices of which were 
included in such total sale price. 


Subsection 4. The amendment expands the exemption from vehicles 
fueled exclusively by fuels other than gasoline or diesel oil, to include vehicles 
that are fueled by both fossil and alternate fuels. 


Paragraph 14 of subsection 5 (1) now reads as follows: 


14. vehicles that are required to be licensed under the Highway Traffic Act 
and the energy to operate which is exclusively electrical energy or energy 
derived from the internal combustion of ethyl alcohol, methyl alcohol, 
natural gas or manufactured gas, but only if no part of the energy for the 
operation of the vehicle is derived from the internal combustion of any 
fuel taxed under the Gasoline Tax Act or the Motor Vehicle Fuel Tax 

wAet. 


Subsection 5. The amendment provides for an exemption for “agricultural 
products” as defined by the Minister when purchased by persons engaged in the 
business of farming. 


Paragraph 15 of subsection 5 (1) now reads as follows: 


15. farm implements, farm machinery, farm equipment and repair parts, as 
defined by the Minister, that in his opinion are to be used by a person 
engaged in the business of farming. 


Subsection 6. The amendments repeal the exemption for trees, shrubs, 
bushes, seeds and plants, the purchase of live stock and for personal hygiene and 
household products. 


Paragraphs 16, 21 and 24 of subsection 5 (1) now read as follows: 


16. trees, shrubs, bushes, seeds and seedlings, cut flowers and plants, bulbs 
from which plants or flowers may be grown, growing plants and flowers 
and the containers in which they are growing, but not any artificial 
plant, flower or tree; 


21. agricultural products, including live stock; 


24. personal hygiene and household products, as defined by the Minister, 
purchased for household use and not for use in any commercial, indus- 
trial or institutional establishment. 


Subsection 7. The amendment removes the exemption for street flushers 
and street sweepers purchased by a municipality, university or public hospital. 
The exemption for the purchase of fire-fighting vehicles is extended to include 
local service boards and volunteer groups. 


Paragraph 27 of subsection 5 (1) now reads as follows: 
27. street flushers, street sweepers and fire-fighting vehicles, as defined by 
the Minister, and purchased for the exclusive use of a municipality, 


university or public hospital at a price of more than $1,000 per vehicle. 


Subsection 8. The amendment repeals the exemption for materials used 
for thermal insulation and for items used to provide transient accommodation. 


Paragraphs 29 and 30 of subsection 5 (1) now read as follows: 


29. materials or equipment that are used for the conservation of energy and 
that are, 


(a) thermal insulation materials, as defined by the Minister, that are 
sold primarily to insulate buildings and that are not primarily for 
a use prescribed by the Minister to be excluded from the exemp- 
tion conferred by this paragraph, 


(b) storm windows and storm doors, as defined by the Minister, 


(c) heat pumps for use principally to provide heat in the heating 
system of a building, 


(d) heat recovery units or devices for extracting heat from exhaust 
air or waste water to recover energy, 


(e) units or chillers that are designed for use as part of an air-condi- 
tioning system and for the recovery and redistribution of heat 
when such units or chillers meet the conditions and specifica- 
tions prescribed by the Minister, 


(f) solar cells to be used to produce directly from sunlight electricity 
to charge batteries, 


(g) solar furnaces, panels and tubes specially designed to collect and 
convert solar energy into heat for use in a solar heating system, 


(h) windmills and wind-powered generators that produce mechant- 
cal or electrical energy, and pumps and generators specially 


designed for use directly with such devices, 


(i) timer-controlled thermostats for heating systems in buildings and 
automatic timer controls for electrical equipment, 


(j) wood-burning stoves and wood-burning furnaces, or 
(k) wind deflectors for trucks; 
30. tangible personal property that is prescribed by the Minister for the 


purpose of this paragraph and that is purchased by a vendor to be 
consumed by him in the provision of transient accommodation. 


Subsection 9. The amendment provides for an expression of metric meas- 
urement. 


Paragraph 34 of subsection 5 (1) now reads as follows: 


34. vessels of more than 500 tons gross. 


Subsection 10. The amendment provides updated expressions for various 
physical handicaps. 


Paragraph 38 of subsection 5 (1) now reads as follows: 


38. equipment designed solely for the use of blind persons, cripples or 
chronic invalids. 


Subsection 11. The amendment is made for housekeeping purposes. 


Clause (e) of paragraph 45 of subsection 5 (1) now reads as follows: 


(€) a tractor (other than a highway truck tractor) powered by an internal 


combustion engine, a logging wagon, logging sled, logging car or logging 
crane, a captive balloon with a volume of 150,000 cubic feet or more, or 
wire rope, blocks and tackle, or machinery, and is used exclusively in 
logging operations including the removal of the log from the stump to the 
skidway, log dump, or to a common or other carrier. 


Subsection 12. The amendment provides for an expression of metric 
measurement. 


Paragraph 47 of subsection 5 (1) now reads as follows: 


47. tangible personal property to be shipped by the vendor for delivery out- 


side Ontario, including ships’ stores delivered to commercial vessels of 
more than 500 tons gross that normally operate in extra-territorial wat- 
ers. 


Subsection 13. The amendments made to paragraphs 48 and 49 are for 
housekeeping purposes. 


The exemption for classroom supplies and students’ supplies is repealed. 


Paragraphs 48, 49, 51 and 52 of subsection 5 (1) now read as follows: 


48. 


49. 


bile 


as 


the occupancy of transient accommodation during the period com- 
mencing on the 8th day of March, 1978 and ending with the 31st day of 
December, 1981, provided that occupancy for any period of twenty-four 
hours or less that includes any part of the 7th day of March, 1978 is not 
entitled to the exemption conferred by this paragraph, and occupancy for 
any period of twenty-four hours or less that includes any part of the 31st 
day of December, 1981, is entitled to the exemption conferred by this 
paragraph; 


prepared meals served during the period commencing on the 8th day of 
March, 1978 and ending with the 31st day of December, 1981, if such 
prepared meals are provided together with transient accommodation in 
the said period for one charge for both meals and accommodation under 
the system commonly known as “the American Plan’ or “Modified 
American Plan’; 


classroom supplies, as defined by the Minister purchased for use or 
consumption and not for resale by schools, school boards or universities; 


students’ supplies, as defined by the Minister. 


Subsection 14. The amendment provides for an exemption for those books 
that are defined by the Minister. 


Paragraph 53 of subsection 5 (1) now reads as follows: 


oS: 


books that are printed and bound and that are published solely for 
educational, technical, cultural or literary purposes and that contain no 
advertising, but not directories, price lists, time tables, vate books, 
catalogues, reports, fashion books, albums or any books of the same 
general classes. 


Subsection 15. The amendment provides that magazines will be exempt 
only if purchased by subscription. 


Paragraph 55 of subsection 5 (1) now reads as follows: 

55. magazines as defined by the Minister. 

Subsection 16. The amendment is made for housekeeping purposes. 
Paragraph 57 of subsection 5 (1) now reads as follows: 


57. machinery or equipment that, pursuant to a contract for the acquisition 
or rental of such machinery or equipment or pursuant to a direction for 
the fabrication or manufacture thereof made or given after the 7th day of 
April, 1975 and before the 1st day of January, 1977, is delivered after 
the 7th day of April, 1975 and before the 1st day of January, 1978 to the 
person by whom such machinery or equipment is to be used, if such 
machinery or equipment is, in the opinion of the Minister, to be used 
principally in, 


(a) the process of manufacturing or producing tangible personal 
property for sale or use by the manufacturer or producer thereof, 
or 


(b) the construction of capital works, buildings, structures, roads or 
similar projects when the value of any separate piece of machin- 
ery or equipment so used and for which exemption is claimed 
under this paragraph is not less than $500, 


but no exemption may be claimed under this paragraph for any machin- 
ery or equipment, 


(c) that is, in the opinion of the Minister, principally used in the 
production or provision of a taxable service, 


(d) the contract for the rental or acquisition of which or the direction 
Sor the fabrication or manufacture of which is, in the opinion of 
the Minister, made for the purpose of obtaining the exemption 
conferred by this paragraph in substitution for or as the result of 
the cancellation of a substantially similar contract entered into or 
direction made or given before the 8th day of Apvil, 1975, or 


(e) prescribed by the Minister to be excluded from the exemption 
conferred by this paragraph. 


Subsection 17. The amendment removes the exemption for educational 
publications and exempts publications of a charitable or benevolent organization. 


Paragraph 65 of subsection 5 (1) now reads as follows: 
65. religious and edticational publications, as defined by the Minister. 


Subsection 18. The amendment removes the exemption for buses pur- 
chased for public transportation. 


Paragraph 67 of subsection 5 (1) now reads as follows: 


67. buses, excluding school buses, when purchased in good faith to provide 
public transportation within a municipality as defined by the Minister, 
and repairs to such equipment. 


Subsection 19. _The amendment removes the exemption for tangible per- 
sonal property that is purchased through a contract for incorporation into a 
hospital, nurses’ residence, school or university building. 


Paragraph 68 of subsection 5 (1) now reads as follows: 


68. tangible personal property that enters directly into and becomes part of 
real property that is a building or structure and that, upon completion is 
owned by the governing board of a public hospital, school or university 
and used for school, university or hospital purposes, including a nurses’ 
residence, if the cost of such tangible personal property is shown to have 
been directly and substantially borne by the school, university or public 
hospital, or the governing board thereof, that owns the building or 
structure into the construction of which such tangible personal property 
entered. 


Subsection 20. The amendment removes the exemption for tangible per- 
sonal property that becomes part of the construction of capital works owned by a 
municipality. 


The amendment also removes the exemption for household pets. 
Paragraphs 69 and 72 of subsection 5 (1) now read as follows: 


69. tangible personal property that enters directly into and becomes part of 
the construction of capital works that, upon completion, are owned by a 
municipality or by a local board thereof, if the cost of such tangible 
personal property is shown to have been directly and substantially borne 
by the municipality or local board thereof that owns the capital works 
into the construction of which such tangible personal property entered; 


72. animals, including birds, fish and reptiles, sold for use as household 
pets. 


Subsection 21. The amendment replaces an expression of Imperial meas- 
urement with the metric expression. 


Paragraph 75 of subsection 5 (1) now reads as follows: 


75. vessels, as defined by the Minister, that do not exceed 500 tons gross 
and that are operated for commercial purposes, repairs to such vessels, 
and machinery or equipment purchased to refit such vessels. 


Subsection 22. The amendment repeals the exemption for patterns, textiles 
and smoke alarms. The repeal of paragraphs 79, 80, 81 and 82 removes various 
exemptions whose qualification periods have expired and is, therefore, made for 
housekeeping purposes. 


Paragraphs 76, 77, 78, 79, 80, 81 and 82 now read as follows: 


76. patterns for the making of clothing or wearing apparel; 


77. textiles, as defined by the Minister, and trimmings therefor, as defined 
by the Minister, but not including floor coverings, canvas, plastics of 
any kind, metal cloth, natural or synthetic fur and leather, or thread, 
wool, yarn and similar materials for sewing, knitting, crocheting and 
similar handicrafts, or any material or product prescribed by the 
Minister to be excluded from the exemption conferred by this para- 
graph; 


78. self-contained household smoke alarms purchased for use in residential 
premises; 


79. furnishings, as defined by the Minister, or food preparation equipment, 
as defined by the Minister, when purchased for use in restaurants of the 
class or type prescribed by the Minister, or purchased for use in any 
hotel, motel, tourist resort or other similar tourist establishment, of the 
class or description prescribed by the Minister, provided that such 
furnishings or food preparation equipment is sold to, and delivery 
thereof is taken by, the purchaser wholly within the period commencing 
on the 11th day of April, 1979 and ending with the 31st day of 
December, 1981; 


80. furniture, other than that prescribed by the Minister to be excluded 
from the exemption conferred by this paragraph, that is purchased for 
private household use, if the purchase is made before the 1st day of July, 
1981 and delivery thereof is taken by the purchaser on or after the 14th 
day of November, 1980 and before the 1st day of July, 1981; 


81. major home appliances that are manufactured for private household use 
and that are, 


(a) refrigerators, freezers or kitchen ranges, including ovens and 
cooking tops sold separately for installation as a kitchen range, 
or 


(b) washers or dryers for the laundering of clothes, 


but only when such appliances have never previously been sold, leased 
or rented by a dealer to a customer at a retail sale anywhere and are, 


(c) purchased before the 1st day of July, 1981 and delivered to the 
purchaser thereof on or after the 14th day of November, 1980 and 
before the 1st day of July, 1981, and 


(d) not appliances or a class or kind of appliance prescribed by the 
Minister to be excluded from the exemption conferred by this 
paragraph; 


82. building materials, as defined by the Minister, that are purchased 
before the 1st day of July, 1981 and are delivered to the purchaser 
thereof on or after the 14th day of November, 1980 and before the 1st 
day of July, 1981. 


SECTION 4.—Subsection 1. The amendment provides that the form of 
Disallowance of a Rebate or Refund of tax will no longer be required to be 
prescribed by the Minister. 


Subsection 17 (2) now reads as follows: 


(2) Where a person has, in accordance with this Act and the regulations, 
applied for a refund or rebate under this Act or the regulations, and his 
claim is in whole or in part refused, the Minister shall cause to be served 
on such person a statement of disallowance in such form as the Minister 
shall prescribe, and the statement shall specify the amount of the disal- 
lowance and the reasons therefor. 


Subsection 2. The proposed amendment provides that the Minister may 
assess a penalty against a vendor who has failed to collect the tax that he is 
responsible to collect under the Act. The maximum is an amount equal to the tax 
that the vendor failed to collect. 


Subsection 17 (3) now reads as follows: 


(3) Every vendor who has failed to collect tax that he is responsible to 
collect under this Act or the regulations and who has not complied with 
section 19 with respect to his failure to collect such tax shall, when 
assessed therefor, pay a penalty equal to the amount of tax that he failed 
to collect, but where the tax that should have been collected from a 
particular purchaser is $50 or more and the vendor supplies to the 
Minister particulars of the transaction giving rise to such amount of tax 
and the name and address in Ontario of the purchaser liable for the tax, 
the Minister may, unless he is satisfied that the vendor wilfully neg- 
lected to collect such tax from such purchaser, assess such purchaser for 
such tax, in which case such tax shall not be included in an assessment. 
made under this subsection. 


Subsection 3. The amendment adds two subsections which allow the 
Minister to assess a penalty against a vendor who has wilfully failed to collect or 
remit to the Treasurer tax exigible under the Act and against a purchaser who has 
wilfully refused to pay tax that is payable under this Act. 


SECTION 5. The proposed amendment removes the provision which enti- 
tles a vendor to complete a sale without collecting the tax exigible, notify the 
Minister of the particulars of the sale and the name of the purchaser. 


Section 19 now reads as follows: 


19. The purchaser is liable for the tax imposed by this Act until it is col- 
lected, and, where the purchaser refuses to pay the tax at the time it is 
collectable under section 10, the vendor shall within twenty days there- 
after, notify the Minister thereof. 


SECTION 6. The amendment adds a subsection which clarifies that the 
assignee of the accounts receivable of a person who is a vendor under the Act 
must collect the tax exigible with respect to the account receivable so assigned 
and remit the tax to the Treasurer. 


SECTION 7. The amendment removes the provisions which entitle the 
Minister to require a taxpayer to pay moneys into court as security for costs in an 
appeal commenced under the Act. 


Subsections 23 (5) and (6) of the Act now read as follows: 


(5) An appeal under this section and all proceedings thereunder are, upon 
the expiration of sixty days from the day the appeal is instituted, void 
unless security for the costs of the appeal has been, within the same 
period, paid into court in such sum, not exceeding $400, as the Minister 
requires and, upon an appeal becoming void by virtue of this subsection, 
no other appeal or proceeding shall be instituted in respect of the same 
decision. 


(6) When security has been given under subsection (5), notice thereof shall 
be served on the Minister specifying the fact and the purpose of the 
payment. 


SECTION 8. The amendment is consequential on the amendment made in 
section 7 of the Bill. 


Section 24 of the Act now reads as follows: 


24. The Minister shall with all due dispatch serve on the person appealing 
and file in the court a reply to the notice of appeal admitting or denying 
the facts alleged and containing a statement of such further allegations 
of fact and all statutory provisions and reasons as he intends to rely on, 


and where the Minister has failed to serve the reply within 180 days 
from the date of service upon him of the notice under subsection 23 (6), 
the appellant may, upon twenty-one days notice to the Minister, apply 
to a judge of the Supreme Court for an order requiring the reply to be 
served within such time as the judge shall order, and the judge may, if 
he considers it proper in the circumstances, also order that, upon failure 
by the Minister to serve the reply in the time specified in the order, the 
assessment with respect to which the appeal is taken shall be vacated 
and any tax paid pursuant to such assessment shall be repaid to the 
appellant, but nothing in this section revives an appeal that is void or 
affects a statement or assessment that has become valid and binding 
under subsection 16 (8) or subsection 17 (7). 


SECTION 9. The subsection to be added empowers the Minister to 
authorize vendors to advertise or quote a price that includes the retail sales tax 


payable 


provided that the vendors who are authorized meet all conditions 


required by the Minister with respect to the advertisement. 


SECTION 10.—Subsection 1. The amendment permits the Minister to 
make regulations providing that no tax is exigible with respect to the consump- 
tion by certain persons or classes of persons of prepared food products where no 
specific charge is made for the prepared food product. 


Clause 45 (3) (d) of the Act now reads as follows: 


(d) providing for the rebate of all or part of the tax paid on the purchase of a 


motor vehicle that is or will be adapted for the transportation of persons 
who have a permanent physical handicap that renders it impractical for 
them to use the usual forms of public transportation, if available, pro- 
vided that such purchasers do not operate or permit the use of such 
vehicles for profit or as part of any undertaking carried on for gain, and 
the Minister may determine the conditions on which such rebate may 
be made and the extent of the adaption necessary to entitle any 
person to such rebate. 


Subsection 2. The amendment provides for the repeal of two regulation- 
making powers of the Minister. The repeal of clauses 45 (3) (f) and (hd) is 
consequential on the repeal of the exemption for the purchase of thermal insula- 
tion materials contained in section 3 of the Bill. 


Clauses 45 (3) (f) and (hk) of the Act now read as follows: 


(f) providing for the refund of tax paid on the purchase of thermal insula- 


(h) 


tion materials, as defined for the purposes of paragraph 29 of subsection 
5 (1), used after the 6th day of April, 1976 to insulate a building the 
construction of which has been completed, that is occupied permanently 
or seasonally for residential purposes, and that is not a building to 
which the exemption conferred by paragraph 29 of subsection 5 (1) does 
not apply; 


providing for the rebate of not more than $700 of tax paid on the purch- 
ase of parts and materials incorporated into the construction of a solar 
heating system for residential premises, and prescribing the meaning of 
the expression “solar heating system”, the conditions upon which and 
the class of persons to whom such rebate may be made, and the type of 
residential premises in which the installation of such solar heating 
system may qualify for the rebate. 


BILL 115 1982 


An Act to amend the Retail Sales Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 4 of section 1 of the Retail Sales Tax Act, being 
chapter 454 of the Revised Statutes of Ontario, 1980, is 
amended by striking out “and” at the end of clause (c), by 
adding “and” at the end of clause (d) and by adding thereto 
the following clause: 


(e) in the case of a sale within the meaning of clause 
(7) of paragraph 17, the fair market value of the 
tangible personal property transferred to any 
shareholder, | 


(2) Paragraph 17 of the said section 1 is amended by striking out 
all that part of the paragraph following clause (z) and by 
adding thereto the following clause: 


Sal pated. 
amended 


Se dl Woee, aly. 
amended 


(2) the transfer of title to or possession of tangible — 


personal property from a corporation to any 
shareholder thereof as the result of the winding 
up or dissolution of the corporation, except 
where the corporation has paid tax under this 
Act with respect to its consumption or use of the 
tangible personal property to be transferred, or 
where, at the time of the corporation’s winding 
up or dissolution, the tangible personal property 
is exempt from tax under this Act or is acquired 
by a shareholder solely for the purpose of resale. 


(3) Paragraph 19 of the said section 1 is amended by striking out 
“manufactured gas, and any chattel that is a fixture and for 
the use, possession or enjoyment of which a fee, charge or 
rent is paid that is not included in any fee, charge or rent paid 


Se cle jovi, lke). 
amended 


S vi; Pate eke 


amended 


S, I par.24; 


amended 


Se (2). 
re-enacted 


of liquor, 
beer, wine 


Rito) s 
amended 


So 25 
amended 


Idem 


Cee oe ROR 
par. “1; 
re-enacted 


(4) 


2.—(1) 


for possession or occupation of the real property to which the 
chattel is affixed” in the fourth, fifth, sixth, seventh, eighth 
and ninth lines and inserting in lieu thereof “and manufac- 
tured gas”. 


Paragraph 21 of the said section 1 is amended by striking out 
“or” at the end of clause (a), by adding “or” at the end of 
clause (b) and by adding thereto the following clause: 


(c) labour provided to install, adjust, repair or 
maintain tangible personal property. 


Paragraph 24 of the said section 1 is amended by inserting 
after “lodging” in the fifth line “and includes the provision of 
prepared food products provided pursuant to the American 
plan, modified American plan or any other arrangement 
which combines the provision of lodging and prepared food 
products at a single price,”. 


Subsection 2 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) Every purchaser of liquor, beer or wine shall pay to Her 


Majesty in right of Ontario a tax in respect of the consumption or 
use thereof computed at the rate of 10 per cent of the fair value 
thereof. 


(2) 


(3) 


of 


Subsection 2 (3) of the said Act is amended by inserting after 
“service” in the first line “described in clause (a) or (c) of 
paragraph 21 of section 1”. 


Section 2 of the said Act is amended by adding thereto the 
following subsection: 


(3) Every purchaser of a taxable service described in clause (0) 
paragraph 21 of section 1 shall pay to Her Majesty in right of 


Ontario a tax in respect thereof computed at the rate of 5 per cent 


of 


3.—(1) 


the fair value thereof. 


Paragraph 1 of subsection 5 (1) of the said Act is repealed and 
the following substituted therefor: 


1. food products for human consumption except, 


(a) candies, confections, snack foods or soft drinks, 
and 


(b) prepared food products purchased after the 13th 
day of June, 1982 from an eating establishment, 
as defined by the Minister. 


5 


(2) Paragraph 2 of the said subsection 5 (1) is repealed and the ease 
following substituted therefor: re- = a 


2. taxable services that are described in clause (c) of para- 
graph 21 of section 1 and that are, 


(a) provided to repair, adjust, restore or maintain 
real property, 


(6) provided to install tangible personal property 
that will become real property upon installa- 
tion, 


(c) provided to maintain, restore or repair tangible 
personal property where the repairs or repair 
parts used in the maintenance, restoration or 
repair may be purchased exempt from tax or 
where a rebate of the tax paid on those repairs 
or repair parts is provided under this Act or the 
regulations, 


(d) provided to repair or recondition tangible per- 
sonal property purchased for resale by a vendor, 


or 


(e) provided by a person for his own consumption 


or use. 
(3) Paragraph 3 of the said subsection 5 (1) is repealed. ~ os 
repealed 


(4) Paragraph 14 of the said subsection 5 (1) is repealed and the a fe 


following substituted therefor: re-enacted 


14. vehicles that are required to be licensed under the 
Highway Traffic Act and the energy to operate which is pie 1980, 
either, | 


(a) exclusively electrical energy or energy derived 
from internal combustion of ethanol, methanol, 
natural gas or manufactured gas, or 


(6) a combination of such energy with any fuel 


taxed under the Gasoline Tax Act, the Motor Sie Sie 
Vehicle Fuel Tax Act or the Fuel Tax Act, 1981. 1981, c. 59. 


(S) Paragraph 15 of the said subsection 5 (1) is amended by in ue 
inserting after “equipment” in the first line “agricultural pended 


products”. 


s 5: Uh)? 


pars. 16; 2 


24, repealed 
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par. 27, 
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pars. 29, 30, 


repealed 
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amended 
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par. 38, 
re-enacted 
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par. 45, 
amended 
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amended 
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pars. 48, 49, 
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repealed 
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re-enacted 
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(10) 


(11) 
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Paragraphs 16, 21 and 24 of the said subsection 5 (1) are 
repealed. 


Paragraph 27 of the said subsection 5 (1) is repealed and the 
following substituted therefor: 


27. fire-fighting vehicles, as defined by the Minister, when 
purchased at a price of more than $1,000 per vehicle for 
the exclusive use of a municipality, university, public 
hospital, local services board or volunteer group. 


Paragraphs 29 and 30 of the said subsection 5 (1) are 
repealed. 


Paragraph 34 of the said subsection 5 (1) is amended by 
striking out “500 tons gross” and inserting in lieu thereof 
“1,400 cubic metres”. 


Paragraph 38 of the said subsection 5 (1) is repealed and the 
following substituted therefor: 


38. equipment designed solely for the use of persons who 
are chronic invalids or physically handicapped. 


Clause (e) of paragraph 45 of the said subsection 5 (1) is 
amended by striking out “a captive balloon with a volume of 
150,000 cubic feet or more, or” in the fourth and fifth lines. 


Paragraph 47 of the said subsection 5 (1) is amended by 
striking out “500 tons gross” in the fourth line and inserting in 
lieu thereof “1,400 cubic metres”. 


Paragraphs 48, 49, 51 and 52 of the said subsection 5 (1) are 
repealed. 


Paragraph 53 of the said subsection 5 (1) is repealed and the 
following substituted therefor: 


53. books, as defined by the Minister. 
Paragraph 55 of the said subsection 5 (1), as amended by the 
Statutes of Ontario, 1981, chapter 38, section 2, is repealed 


and the following substituted therefor: 


55. magazines, as defined by the Minister, but only where 
purchased by subscription. 


Paragraph 57 of the said subsection 5 (1) is repealed. 


Paragraph 65 of the said subsection 5 (1) is repealed and the 
following substituted therefor: 


65. publications, as defined by the Minister, of a religious, 
charitable or benevolent organization. 


(18) Paragraph 67 of the said subsection 5 (1) is repealed. 


(19) Paragraph 68 of the said subsection 5 (1), as re-enacted by the 
Statutes of Ontario, 1981, chapter 38, section 2, is repealed. 


(20) (Paragraphs :69.-and..72. of) the said subsection. 5. (1) are 
repealed. 


(21) Paragraph 75 of the said subsection 5 (1) is amended by 
striking out “500 tons gross” in the second line and inserting 
in lieu thereof “1,400 cubic metres”. 


(22) Paragraphs 76, 77, 78, 79, 80, 81 and 82 of the said subsec- 
tion 5 (1) are repealed. 


4.—(1) Subsection 17 (2) of the said Act is amended by striking out 
“in such form as the Minister shall prescribe” in the fifth and 
sixth lines. 


(2) Subsection 17 (3) of the said Act is repealed and the following 
substituted therefor: 


(3) Every vendor who has failed to collect tax that he is 


responsible to collect under this Act or the regulations shall pay a 
penalty, when assessed therefor, equal to the amount of tax that 


he failed to collect, but where the Minister has assessed such tax 
against the purchaser from whom it should have been collected, 
the Minister shall not make an assessment under this subsection 
against the vendor. 


(3) Section 17 of the said Act is amended by adding thereto the 
following subsections: 


(3a) Where the Minister is satisfied that a vendor’s failure to 
collect tax that he is responsible to collect under this Act or the 


regulations is attributable to neglect, carelessness, wilful default 


or fraud, he may assess a penalty against such vendor, 


(a) in an amount equal to the greater of $25 or 25 per cent 
of the tax that he failed to collect, where a penalty has 
been assessed against him under subsection (3) in 
respect of his failure to collect; and 


(b) in an amount equal to the greater of $25 or one and 
one-quarter times the amount of tax that he-failed to 
collect where no penalty has been assessed against him 
under subsection (3). 
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Paragraphs 16, 21 and 24 of the said subsection 5 (1) are 
repealed. 


Paragraph 27 of the said subsection 5 (1) is repealed and the 
following substituted therefor: 


27. fire-fighting vehicles, as defined by the Minister, when 
purchased at a price of more than $1,000 per vehicle for 
the exclusive use of a municipality, university, public 
hospital, local services board or volunteer group. 


Paragraphs 29 and 30 of the said subsection 5 (1) are 
repealed. 


Paragraph 34 of the said subsection 5 (1) is amended by 
striking out “500 tons gross” and inserting in lieu thereof 
“1,400 cubic metres”. 


Paragraph 38 of the said subsection 5 (1) is repealed and the 
following substituted therefor: 


38. equipment designed solely for the use of persons who 
are chronic invalids or physically handicapped. 


Clause (e) of paragraph 45 of the said subsection 5 (1) is 
amended by striking out “a captive balloon with a volume of 
150,000 cubic feet or more, or” in the fourth and fifth lines. 


Paragraph 47 of the said subsection 5 (1) is amended by 
striking out “500 tons gross” in the fourth line and inserting in 
lieu thereof “1,400 cubic metres”. 


Paragraphs 48, 49, 51 and 52 of the said subsection 5 (1) are 
repealed. 


Paragraph 53 of the said subsection 5 (1) is repealed and the 
following substituted therefor: 


53. books, as defined by the Minister. 
Paragraph 55 of the said subsection 5 (1), as amended by the 
Statutes of Ontario, 1981, chapter 38, section 2, is repealed 


and the following substituted therefor: 


55. magazines, as defined by the Minister, but only where 
purchased by subscription. 


Paragraph 57 of the said subsection 5 (1) is repealed. 


Paragraph 65 of the said subsection 5 (1) is repealed and the 
following substituted therefor: 


65. publications, as defined by the Minister, of a religious, 
charitable or benevolent organization. 


(18) Paragraph 67 of the said subsection 5 (1) is repealed. 


(19) Paragraph 68 of the said subsection 5 (1), as re-enacted by the 


Saran Le 
par. 67, 
repealed 
5) (al). 
par. 68, 


Statutes of Ontario, 1981, chapter 38, section 2, is repealed. repealed 
(20) Paragraphs 69 and 72 of the said subsection 5 (1) are et} = 
repealed. repealed 


(21) Paragraph 75 of the said subsection 5 (1) is amended by 
striking out “500 tons gross” in the second line and inserting 
in lieu thereof “1,400 cubic metres”. 


Se Sel) 
Patew/or 
amended 


(22). Paragraphs 76, 77/8, /9,.80, 81. and 82 Jof-the said subsec-* 
: pars. 76-82, 
tion 5 (1) are repealed. repealed 


4.—(1) Subsection 17 (2) of the said Act is amended by striking out 
“in such form as the Minister shall prescribe” in the fifth and 
sixth lines. 


(2) Subsection 17 (3) of the said Act is repealed and the following 
substituted therefor: 


(3) Every vendor who has failed to collect tax that he is 
responsible to collect under this Act or the regulations shall pay a 


tea EN AY 
amended 


Sl GN 
re-enacted 


Penalty for 
non-collection 
of tax 


penalty, when assessed therefor, equal to the amount of tax that 
he failed to collect, but where the Minister has assessed such tax 
against the purchaser from whom it should have been collected, 
the Minister shall not make an assessment under this subsection 
against the vendor. 


(3) Section 17 of the said Act is amended by adding thereto the Roe 
following subsections: 


(3a) Where the Minister is satisfied that a vendor’s failure to nee ey 
collect tax that he is responsible to collect under this Act or the collection 
regulations is attributable to neglect, carelessness, wilful default ° 


or fraud, he may assess a penalty against such vendor, 


(a) in an amount equal to the greater of $25 or 25 per cent 
of the tax that he failed to collect, where a penalty has 
been assessed against him under subsection (3) in 
respect of his failure to collect; and 


(b) in an amount equal to the greater of $25 or one and 
one-quarter times the amount of tax that he-failed to 
collect where no penalty has been assessed against him 
under subsection (3). 


Penalty 
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s. 45 (3) (d), 


re-enacted 


(Sa) Where, under section 16, the Minister has assessed a 
vendor for tax collected or a purchaser for tax payable, he may 
further assess such vendor or purchaser a penalty equal to the 
greater of $100 or 25 per cent of the tax so assessed under section 
16, but no penalty shall be assessed under this subsection unless 
the Minister is satisfied that the non-compliance with the Act or 
regulations by such vendor or purchaser that gave rise to the 
assessment made under section 16 was attributable to neglect, 
carelessness, wilful default or fraud. 


5. Section 19 of the said Act is repealed. 


6. Section 20 of the said Act is amended by adding thereto the fol- 
lowing subsection: 


(9) Where accounts receivable of a vendor are assigned under 
a specific or general assignment of book debts or are transferred 
in any other manner, any person who collects the amount owing 
under the accounts receivable that have been assigned or trans- 
ferred, shall, whether he be any assignee, any person to whom 
the book debts were transferred, or agent for either of such per- 
sons, any liquidator, administrator, receiver, receiver-manager, 
trustee or like person, collect the tax that is payable under this 
Act with respect to the sales that gave rise to the accounts receiv- 
able that are being collected and that has not been collected by 
any vendor, and such person shall be deemed to be a vendor 
under this Act and to hold any tax collected under this Act in 
trust for Her Majesty in right of Ontario and shall remit any tax 
collected by him to the Treasurer at the time or times and in such 
manner as are prescribed by regulation. 


7. Subsections 23 (5) and (6) of the said Act are repealed. 


8. Section 24 of the said Act is amended by striking out “under sub- 
section 23 (6)” in the seventh line and inserting in lieu thereof “of 
appeal”. 


9. Section 38 of the said Act is amended by adding thereto the fol- 
lowing subsection: 


(2) Notwithstanding subsection (1), the Minister may, where 
he considers it appropriate, authorize a vendor to advertise or 
quote a price that includes the tax imposed by this Act but only 
where the amount or rate of the tax so included is separately 
specified in such manner as the Minister requires and the Minis- 
ter may specify such other conditions with respect to the adver- 
tisement or quotation that the vendor must satisfy. 


10.—(1) Clause 45 (3) (d) of the said Act is repealed and the following 
substituted therefor: 


(d) prescribing persons or classes of persons with respect to 
whose consumption of prepared food products no tax is 
exigible provided that those prepared food products are 
provided by them without specific charge. 


(2) Clauses 45 (3) (f) and (h) of the said Act are repealed. ee 


repealed 
11.—(1) This Act, except sections 1, 2, 3, 4, 5 and 10 comes into force Stereo 
on the day it receives Royal Assent. 


(2) Subsections 1 (1), (2) and (3), subsection 3 (1), subsections 3 Idem 
(4) to (22), sections 4 and 5 and subsection 10 (2) shall be 
deemed to have come into force on the 14th day of May, 
1982. 


(3) Subsections 1 (4) and (5), subsections 2 (1) and (2), subsec- Idem 
tions 3 (2) and (3) and subsection 10 (1) shall be deemed to 
have come into force on the 14th day of June, 1982. 


(4) Subsection 2 (3) shall be deemed to have come into force on Idem 
the 14th day of June, 1982 with respect to the occupancy of 
transient accommodation during a period commencing after 
the 13th day of June, 1982. 


12. The short title of this Act is the Retail Sales Tax Amendment Act, Short title 
1982. 
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An Act to amend the Retail Sales Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 4 of section 1 of the Retail Sales Tax Act, being 
chapter 454 of the Revised Statutes of Ontario,. 1980, is 
amended by striking out “and” at the end of clause (c), by 
adding “and” at the end of clause (d) and by adding thereto 
the following clause: 


(e) in the case of a sale within the meaning of clause 
(7) of paragraph 17, the fair market value of the 
tangible personal property transferred to any 
Shareholder, 


(2) Paragraph 17 of the said section 1 is amended by striking out 
all that part of the paragraph following clause (z) and by 
adding thereto the following clause: 


(z) the transfer of title to or possession of tangible 
personal property from a corporation to any 
shareholder thereof as the result of the winding 
up or dissolution of the corporation, except 
where the corporation has paid tax under this 
Act with respect to its consumption or use of the 
tangible personal property to be transferred, or 
where, at the time of the corporation’s winding 
up or dissolution, the tangible personal property 
is exempt from tax under this Act or is acquired 
by a shareholder solely for the purpose of resale. 


(3) Paragraph 19 of the said section 1 is amended by striking out 
“manufactured gas, and any chattel that is a fixture and for 
the use, possession or enjoyment of which a fee, charge or 
rent is paid that is not included in any fee, charge or rent paid 
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(4) 


2.—(1) 


for possession or occupation of the real property to which the 
chattel is affixed” in the fourth, fifth, sixth, seventh, eighth 
and ninth lines and inserting in lieu thereof “and manufac- 
tured gas’. 


Paragraph 21 of the said section 1 is amended by striking out 
“or” at the end of clause (a), by adding “or” at the end of 
clause (b):and by adding thereto the following clause: 


(c) labour provided to install, adjust, repair or 
maintain tangible personal property. 


Paragraph 24 of the said section 1 is amended by inserting 
after “lodging” in the fifth line “and includes the provision of 
prepared food products provided pursuant to the American 
plan, modified American plan or any other arrangement 
which combines the provision of lodging and prepared food 
products at a single price,”. 


Subsection 2 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) Every purchaser of liquor, beer or wine shall pay to Her 


Majesty in right of Ontario a tax in respect of the consumption or 
use thereof computed at the rate of 10 per cent of the fair value 
thereof. 


(2) 


(3) 


Subsection 2 (3) of the said Act is amended by inserting after 
“service” in the first line “described in clause (a) or (c) of 
paragraph 21 of section 1”. 


Section 2 of the said Act is amended by adding thereto the 
following subsection: 


(3a) Every purchaser of a taxable service described in clause (0) 


of paragraph 21 of section 1 shall pay to Her Majesty in right of 
Ontario a tax in respect thereof computed at the rate of 5 per cent 
of the fair value thereof. 


3.—(1) 


Paragraph 1 of subsection 5 (1) of the said Act is repealed and 
the following substituted therefor: 


1. food products for human consumption except, 


(a) candies, confections, snack foods or soft drinks, 
and 


(b) prepared food products purchased after the 13th 
day of June, 1982 from an eating establishment, 
as defined by the Minister. 


(2) Paragraph 2 of the said subsection 5 (1) is repealed and the =. 5 (), 
following substituted therefor: re Sehidend 


2. taxable services that are described in clause (c) of para- 
graph 21 of section 1 and that are, 


(a) provided to repair, adjust, restore or maintain 
real property, 


(D) provided to install tangible personal property 
that will become real property upon installa- 
tion, 


(c) provided to maintain, restore or repair tangible 
personal property where the repairs or repair 
parts used in the maintenance, restoration or 
repair may be purchased exempt from tax or 
where a rebate of the tax paid on those repairs 
or repair parts is provided under this Act or the 
regulations, 


(d) provided to repair or recondition tangible per- 
sonal property purchased for resale by a vendor, 


or 


(€) provided by a person for his own consumption 


or use. 
(3) Paragraph 3 of the said subsection 5 (1) is repealed. ne . 
repealed 


(4) Paragraph 14 of the said subsection 5 (1) is repealed and the a6 i 


following substituted therefor: re-enacted 


14. vehicles that are required to be licensed under the 
Highway Traffic Act and the energy to operate which is Sass 1980, 
either, 


(a) exclusively electrical energy or energy derived 
from internal combustion of ethanol, methanol, 
natural gas or manufactured gas, or 


(b) a combination of such energy with any fuel 
taxed under the Gasoline Tax Act, the Motor R:S.O. 1980, 


Vehicle Fuel Tax Act or the Fuel Tax Act, 1981. ee a 


(5) Paragraph 15 of the said subsection 5 (1) is amended by aoe 
inserting after “equipment” in the first line “agricultural {mended 
products”. 
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Paragraphs 16, 21 and 24 of the said subsection 5 (1) are 
repealed. 


Paragraph 27 of the said subsection 5 (1) is repealed and the 
following substituted therefor: 


27. fire-fighting vehicles, as defined by the Minister, when 
purchased at a price of more than $1,000 per vehicle for 
the exclusive use of a municipality, university, public 
hospital, local services board or volunteer group. 


Paragraphs 29 and 30 of the said subsection 5 (1) are 
repealed. 


Paragraph 34 of the said subsection 5 (1) is amended by 
striking out “500 tons gross” and inserting in lieu thereof 
“1,400 cubic metres”. 


Paragraph 38 of the said subsection 5 (1) is repealed and the 
following substituted therefor: 


38. equipment designed solely for the use of persons who 
are chronic invalids or physically handicapped. 


Clause (e) of paragraph 45 of the said subsection 5 (1) is 
amended by striking out “a captive balloon with a volume of 
150,000 cubic feet or more, or” in the fourth and fifth lines. 


Paragraph 47 of the said subsection 5 (1) is amended by 
striking out “500 tons gross” in the fourth line and inserting in 
lieu thereof “1,400 cubic metres”. 


Paragraphs 48, 49, 51 and 52 of the said subsection 5 (1) are 
repealed. 


Paragraph 53 of the said subsection 5 (1) is repealed and the 
following substituted therefor: 


53. books, as defined by the Minister. 
Paragraph 55 of the said subsection 5 (1), as amended by the 
Statutes of Ontario, 1981, chapter 38, section 2, is repealed 
and the following substituted therefor: 


55. magazines, as defined by the Minister, but only where 
purchased by subscription. 


Paragraph 57 of the said subsection 5 (1) is repealed. 


Paragraph 65 of the said subsection 5 (1) is repealed and the 
following substituted therefor: 


65. publications, as defined by the Minister, of a religious, 
charitable or benevolent organization. 


(18) Paragraph 67 of the said subsection 5 (1) is repealed. ate we 
repealed 
(19) Paragraph 68 of the said subsection 5 (1), as re-enacted by the * ue 


Statutes of Ontario, 1981, chapter 38, section 2, is repealed.  fepealed 


(20) Paragraphs 69 and 72 of the said subsection 5 (1) are eee 5 


repealed. repealed 


(21) Paragraph 75 of the said subsection 5 (1) is amended by - i 
striking out “500 tons gross” in the second line and inserting Amended 


in lieu thereof “1,400 cubic metres”’. 


(22) Paragraphs 76, 77, 78, 79, 80, 81 and 82 of the said subsec- apah yhins 


tion 5 (1) are repealed. repealed 


4.—(1) Subsection 17 (2) of the said Act is amended by striking out s. 17 (2); 


hoe ded 
“in such form as the Minister shall prescribe” in the fifth and 


sixth lines. 


(2) Subsection 17 (3) of the said Act is repealed and the following eos. 
substituted therefor: 


(3) Every vendor who has failed to collect tax that he is Penalty for 
: ; 4 non-collection 
responsible to collect under this Act or the regulations shall pay a of tax 
penalty, when assessed therefor, equal to the amount of tax that 
he failed to collect, but where the Minister has assessed such tax 
against the purchaser from whom it should have been collected, 
the Minister shall not make an assessment under this subsection 


against the vendor. 


(3) Section 17 of the said Act is amended by adding thereto the re 
following subsections: 


(3a) Where the Minister is satisfied that a vendor’s failure to Beret 
collect tax that he is responsible to collect under this Act or the collection 
regulations is attributable to neglect, carelessness, wilful default ° '* 


or fraud, he may assess a penalty against such vendor, 


(a2) in an amount equal to the greater of $25 or 25 per cent 
of the tax that he failed to collect, where a penalty has 
been assessed against him under subsection (3) in 
respect of his failure to collect; and 


(6) in an amount equal to the greater of $25 or one and 
one-quarter times the amount of tax that he failed to 
collect where no penalty has been assessed against him 
under subsection (3). 


Penalty 


Ss, LO, 
repealed 


Se ZO 
amended 


Assignment 
of book 
debts 


Sn 28 (oy 0), 
repealed 


Se 
amended 


amended 


Where 
advertised 
price may 
include tax 


Ss. 45°53) (4), 
re-enacted 


(Sa) Where, under section 16, the Minister has assessed a 
vendor for tax collected or a purchaser for tax payable, he may 
further assess such vendor or purchaser a penalty equal to the 
greater of $100 or 25 per cent of the tax so assessed under section 
16, but no penalty shall be assessed under this subsection unless 
the Minister is satisfied that the non-compliance with the Act or 
regulations by such vendor or purchaser that gave rise to the 
assessment made under section 16 was attributable to neglect, 
carelessness, wilful default or fraud. 


5. Section 19 of the said Act is repealed. 


6. Section 20 of the said Act is amended by adding thereto the fol- 
lowing subsection: 


(9) Where accounts receivable of a vendor are assigned under 
a specific or general assignment of book debts or are transferred 
in any other manner, any person who collects the amount owing 
under the accounts receivable that have been assigned or trans- 
ferred, shall, whether he be any assignee, any person to whom 
the book debts were transferred, or agent for either of such per- 
sons, any liquidator, administrator, receiver, receiver-manager, 
trustee or like person, collect the tax that is payable under this 
Act with respect to the sales that gave rise to the accounts receiv- 
able that are being collected and that has not been collected by 
any vendor, and such person shall be deemed to be a vendor 
under this Act and to hold any tax collected under this Act in 
trust for Her Majesty in right of Ontario and shall remit any tax 
collected by him to the Treasurer at the time or times and in such 
manner as are prescribed by regulation. 


7. Subsections 23 (5) and (6) of the said Act are repealed. 


8. Section 24 of the said Act is amended by striking out “under sub- 
section 23 (6)” in the seventh line and inserting in lieu thereof “of 
appeal”. 


9. Section 38 of the said Act is amended by adding thereto the fol- 
lowing subsection: 


(2) Notwithstanding subsection (1), the Minister may, where 
he considers it appropriate, authorize a vendor to advertise or 
quote a price that includes the tax imposed by this Act but only 
where the amount or rate of the tax so included is separately 
specified in such manner as the Minister requires and the Minis- 
ter may specify such other conditions with respect to the adver- 
tisement or quotation that the vendor must satisfy. 


10.—(1) Clause 45 (3) (d) of the said Act is repealed and the following 
substituted therefor: 


(2) 


11.—(1) 


(2) 


y 


(d) prescribing persons or classes of persons with respect to 
whose consumption of prepared food products no tax is 
exigible provided that those prepared food products are 
provided by them without specific charge. 


Clauses 45 (3) (f) and (hk) of the said Act are repealed. ae 
repealed 


This Act, except sections 1, 2, 3, 4, 5 and 10 comes into force epee il 
on the day it receives Royal Assent. 


Subsections 1 (1), (2) and (3), subsection 3 (1), subsections 3 Idem 
(4) to (22), sections 4 and 5 and subsection 10 (2) shall be 
deemed to have come into force on the 14th day of May, 
1982. 


Subsections 1 (4) and (5), subsections 2 (1) and (2), subsec- Idem 
tions 3 (2) and (3) and subsection 10 (1) shall be deemed to 
have come into force on the 14th day of June, 1982. 


Subsection 2 (3) shall be deemed to have come into force on Idem 
the 14th day of June, 1982 with respect to the occupancy of 
transient accommodation during a period commencing after 

the 13th day of June, 1982. 


12. The short title of this Act is the Retail Sales Tax Amendment Act, Short title 


1982. 
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An Act to amend the Retail Sales Tax Act 


1st Reading 
May 17th, 1982 


2nd Reading 
June 21st, 1982 


3rd Reading 
July 7th, 1982 


THE Hon. G. L. ASHE 
Minister of Revenue 
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2ND SESSION, 32ND LEGISLATURE, ONTARIO 
31 ELIZABETH II, 2982 : 


An Act to provide for the Publication of Remuneration paid to 
Officers and Employees of Public Agencies and of Public 
Bodies Substantially Supported by Public Funds 


THE Hon. F. S. Wf R 
Treasurer of Ontario and Minister of Economics 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to enact the proposals contained in the Budget for 
the annual publication of the names and salaries of those in the broadly-defined 
public sector of Ontario’s economy who earn $30,000 or more in a year. 


In the Bill, “public agency” is defined to include the Crown and its agencies 
and corporations, municipalities and their agencies and commissions, school 
boards, colleges and*univéerfsities, and hospitals. Beginning in 1983, these public 
agencies will be.required to publish statements of those of their officers and 
employees who, in 1982, earned $30,000 or more, and for the purpose of compari- 
son, 1981 earnings will also be required to be shown. The information on remun- 
eration paid in the preceding year is to be made available by September 30 in each 
year, from 1983 on. 


Provision is made in sections 2 and 3 of the Bill for the public availability of 
the annual remuneration statement of each public agency and for examination of 
the statements without charge by the public. Where copies of the statements are 
requested from a public agency, a reasonable fee may be charged to defray the 
cost of copying. 


The Bill further provides by section 4 that, for a public agency’s failure to 
comply with the Act, an audit and examination of the public agency’s records 
may be authorized to obtain the information for the preparation and publication 
of a proper annual remuneration statement. The cost of the audit and preparation 
of the statement is to be borne by the public agency. 


BILL 116 1982 


An Act to provide for the Publication of 
Remuneration paid to Officers and Employees 
of Public Agencies and of Public Bodies 
Substantially Supported by Public Funds 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) 


(c) 


(d) 


“annual remuneration statement” means a written 
statement of a public agency made as of the end of each 
year and covering the year so ended and showing 
within each range of $10,000 (commencing with the 
range of $30,000 to $40,000 followed consecutively by 
each higher range for which data exist) the names in 
alphabetical order of each officer or employee of the 
public agency whose remuneration for the year is 
within one of the ranges to be shown in the statement, 
each such name to be followed by the amount of the 
remuneration of that officer or employee for the year 
and by the amount of his or her remuneration for the 
immediately preceding year; 


“Crown” means the Crown in right of Ontario; 


“officer” includes every person, other than an 
employee, who holds an office or position in a public 
agency or is a member of a public agency, and who has 
been paid any remuneration by a public agency; 


“public agency” includes, 


(i) the Crown in right of Ontario, every agency 
thereof, and every authority, board, commis- 
sion, corporation, office or organization of per- 
sons whose members or officers are appointed or 
chosen by or under the authority of the Lieuten- 


Interpre- 
tation 


R.S.O. 1980, 
Ca03 


R.S.O. 1980, 
c. 129 


R.S.O. 1980, 
en ALO 


RS: Ciss2. 
c. 148 


(e) 


(f) 


2 


ant Governor in Council or a member of the 
Executive Council, 


(ii) the corporation of every municipality in 
Ontario, every local board as defined by the 
Municipal Affairs Act, and every authority, 
board, commission, corporation, office or 
organization of persons whose members or offi- 
cers are appointed or chosen by or under the 
authority of the council of the corporation of a 
municipality in Ontario, 


(iii) every board as defined in the Education Act, 
and every college, university or post-secondary 
school educational institution in Ontario the 
majority of the capital or annual operating funds 
of which are received from the Crown, 


(iv) every board as defined in the Public Hospitals 
Act, 


(v) every corporation with share capital, 90 per cent 
of the issued shares of which are beneficially 
held by or for a public agency described in sub- 
clauses (i) to (iv), 


(vi) every corporation without share capital, the 
majority of whose members or officers are 
members of, or are appointed or chosen by or 
under the authority of, a public agency 
described in subclauses (i) to (iv), and 


(vii) any authority, board, commission, corporation, 
office or organization of persons designated by 
the Lieutenant Governor in Council by regula- 
tion as a public agency; 


“regulations” means the regulations made under this 
Act; 


“remuneration” means the salary, emoluments or other 
compensation paid by a public agency to or in respect of 
an officer or employee thereof, and includes the value 
of any benefit provided by a public agency that is 
required to be included in the income of an officer or 
employee for the purposes of the Jncome Tax Act (Can- 
ada), but does not include money paid to reimburse an 
officer or employee for expenses actually incurred by 
him in the performance of his duties; 


a 


(g) “statement year” means, at any particular time, the 
then latest year as of the end of which an annual 
remuneration statement was required by subsection 
2 (1) to be made available to the public by a public 
agency; 


(1) “year” means the twelve-month period ending on the 
31st day of December. 


2.—(1) Within the nine months following the year 1982, and 
within the nine months following each subsequent year, every 
public agency shall, in accordance with this Act and the regula- 
tions, make available to the public an annual remuneration 
statement showing the remuneration paid by the public agency in 
the immediately preceding year to or in respect of each of the 
public agency’s officers or employees. 


(2) Every public agency shall, in addition to complying with 
subsection (1) and at the same time as it complies with that 
subsection, transmit at least five copies of its annual remunera- 
tion statement for the statement year to the member of the 
Executive Council who is responsible for the public agency or for 
the administration of an Act under or by the authority of which 
the public agency was created or constituted or derives its princi- 
pal authority to carry on its activities. 


(3) The member of the Executive Council to whom copies of 
any annual remuneration statement are to be transmitted under 
subsection (2) or under the regulations shall place two of such 
copies in such repository as the Clerk of the Assembly directs, to 
provide access to such copies for the members of the Assembly. 


(4) The member of the Executive Council to whom copies of a 
public agency’s annual remuneration statement are to be trans- 
mitted under subsection (2) or under the regulations may, in 
writing and at the request of the public agency, extend to such 
date as he considers reasonable the time within which the public 
agency is required by subsections (1) and (2) to make its annual 
remuneration statement available to the public and to transmit 
copies thereof to him, but such extension of time shall be granted 
only where he is satisfied that earlier disclosure of the annual 
remuneration statement would be prejudicial to the public 
agency and not in the public interest. 


3.—(1) The provisions of subsections 2 (2) and (3) shall not be 
interpreted to restrict the access of the public to the information 
to be made available under subsection 2 (1), and do not prevent 
wider distribution of such information than that required by 
subsections 2 (2) and (3). 
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(2) Every public agency shall keep at its principal office 
legible copies of its annual remuneration statements, and 
shall, without charge, permit reasonable examination of such 
statements by any person during the normal office hours of the 
public agency. 


(3) Subject to subsection (2), a public agency may charge such 
reasonable fee as is considered proper for the provision to any 
person of a copy for his own use of the public agency’s annual 
remuneration statement, but no charge shall be made for the 
copies required to be transmitted under subsection 2 (2) or under 
the regulations. 


4.—(1) Where, without reasonable excuse, a public agency 
fails to comply fully and effectually with this Act, the member of 
the Executive Council to whom copies of the public agency’s 
annual remuneration statement are to be transmitted in accord- 
ance with subsection 2 (2) or the regulations may, on behalf of 
the Crown, retain such qualified person or persons as he consid- 
ers necessary and adequate, and authorize him or them to audit 
and examine the relevant records, bank accounts and financial 
information of such public agency and to prepare and make 
available as he shall direct a proper annual remuneration state- 
ment for such public agency for any statement year for which 
such proper statement is not available. 


(2) Every public agency, and every officer or employee there- 
of, shall, where an audit and examination is authorized under 
subsection (1), take all necessary action and make available all 
necessary facilities to facilitate and promote the accuracy of such 
audit and examination, and no person shall hinder or obstruct 
any person authorized under subsection (1) to make an audit or 
examination. 


(3) The proper charges and fees of any person or persons for 
an audit and examination under subsection (1) and for the 
preparation of any annual remuneration statement shall be paid 
out of the Consolidated Revenue Fund and are thereupon a debt 
due to the Crown from the public agency so audited and 
examined, and are recoverable by action or otherwise from such 
public agency. 


5.—(1) With the approval in writing of the member of the 
Executive Council to whom their annual remuneration state- 
ments are to be transmitted under subsection 2 (2) or the regula- 
tions, and subject to such conditions as may be specified in the 
approval, any two or more public agencies may consolidate their 
separate annual remuneration statements into one annual 
remuneration statement where such consolidation would be more 
economical and efficient, would better suit the organizational 


structure and relationship of such public agencies, and would not 
be contrary to the public interest. 


(2) The amount of any remuneration to be shown in an annual scales 
: e roundec 
remuneration statement may be shown rounded to the nearest 


whole dollar. 


6.—(1) Her Majesty the Queen in right of Ontario is bound Crown to 
: be bound 
by this Act. 


(2) This Act applies to every past or future enactment not- ra an 
withstanding any provision in such enactment to the contrary, ne 
unless, and then only to the extent that, such enactment 
expressly provides for the inapplicability of any or all of the 
provisions of this Act. 


7. Notwithstanding section 2, where the salary or wages of an Annual _ 
officer or employee of a public agency is paid out of the Consoli- ARES a 
dated Revenue Fund from money appropriated for such pay- of Crown 
ment, the remuneration of such officers or employees that is to be 
shown in any annual remuneration statement shall be shown in 
one annual remuneration statement prepared by the Crown and 
made available to the public within the time required for the 
delivery of the public accounts of Ontario for the fiscal year 
ending next after the statement year for which such annual 
remuneration statement is made, and the name and amount of 
remuneration of any person included in the annual remuneration 
statement prepared under this section need not be shown in the 
annual remuneration statement of any other public agency. 


8. A public agency that has no officers or employees whose Merle aS 

* ° . statemen 

remuneration for a statement year is $30,000 or more is not necessary 
required to make available an annual remuneration statement 


for that statement year. 


9. This Act shall be administered by the Treasurer of Ontario eran 
and Minister of Economics or such other member of the Execu- 
tive Council as is designated by the Lieutenant Governor in 


Council to administer this Act. 
10. The Lieutenant Governor in Council may by regulation, Regulations 


(a2) prescribe information in addition to that specified in 
this Act that shall be provided by any public agency or 
class of public agency in an annual remuneration 
statement; 


(b) prescribe the format, form and manner in which an 
annual remuneration statement shall be printed or pro- 
duced; 


(c) 


(e) 


(f) 


(g) 


designate as a public agency any authority, board, 
commission, corporation, office or organization of per- 
sons; 


prescribe the fees, or method of computation of fees, 
that may be charged by a public agency for the provi- 
sion to the public of copies of an annual remuneration 
statement; 


define any word or expression in this Act that is not 
already defined, and further define the expressions 
“officer” and “remuneration” in order to prevent or 
mitigate the avoidance by any person of the application 
of this Act to any situation or circumstance to which it 
is considered this Act should be applicable; 


designate the member of the Executive Council to 
whom a public agency or class of public agency shall 
transmit copies of its annual remuneration statement 
under subsection 2 (2); 


delegate to any person or persons in the public service 
of Ontario any power or duty conferred or imposed by 
this Act on any member of the Executive Council; 


alter the amounts of $30,000 and $40,000 to such other 
amounts as are prescribed for the purpose of clause 1 
(a) and the application of this Act. 


Been 11. This Act comes into force on the day it receives Royal 
sta Assent. 
Short title 12. The short title of this Act is the Public Remuneration 


Disclosure Act, 1982. 
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An Act to provide for the Publication of 
Remuneration paid to Officers and 
Employees of Public Agencies and of Public 
Bodies Substantially Supported by Public 
Funds 


1st Reading 
May 18th, 1982 


2nd Reading 


3rd Reading 


THE Hon, E..S- MILLER 
Treasurer of Ontario and 
Minister of Economics 


(Government Bill) 


1982 


\.overnment 
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2ND SESSION, 32ND LEGISLATURE, ONTARIO 
31 ELIZABETH II, 1982 


An Act to amend the 
Ontario New Home Warranties Plan Act 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill provides that damages in respect of unfinished work are not 
excluded from the categories of damage for which compensation may be payable 
out of H.U.D.A.C.’s guarantee fund. 


The Bill also increases, from fifteen to sixty days, the period during which a 
person seeking review of a decision about compensation made by H.U.D.A.C. 
may requirera hearing by The Commercial Registration Appeal Tribunal. 


BILL Il7 1982 


An Act to amend the 
Ontario New Home Warranties Plan Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 14 (1) of the Ontario New Home Warranties Plan Act, s. 14); 
being chapter 350 of the Revised Statutes of Ontario, 1980, is ny as 
amended by adding at the end thereof “but the regulations shall 
not exclude from the amount payable damages in respect of 
unfinished work”. 


2. Subsection 16 (2) of the said Act is amended by striking out Banden 
“fifteen” in the third line and inserting in lieu thereof “sixty”. 


3. This Act comes into force on the day it receives Royal Assent. Son ase 


4. The short title of this Act is the Ontario New Home Warranties Short title 
Plan Amendment Act, 1982. 
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BILL 118 Private Member’s Bill 
_S 


2ND SESSION, 32ND LEGISLATURE, QNTARIO 
31 ELIZABETH II, 1982! 


Mr. PHILIP 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bul’ Bi require that landlords of rental units that are exempt from 
rent review because they Were not occupied before January 1, 1976 or because the 
monthly rental exceeds: $750 provide prospective tenants with written notice of 
the ‘éxempt status. The consequence of failure to provide notice would be to 
Subject the unit.to rent review for a two-year period. 


BILL 118 1982 


An Act to amend the 
Residential Tenancies Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 134 of the Reszdential Tenancies Act, being chapter 452 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following subsections: 


(la) Where clause (1) (c), (d) or (e) applies to a rental unit, the 
landlord shall ensure that written notice that the rental unit is so 
exempt is delivered to the tenant before the tenancy agreement is 
made. 


(1b) Despite subsection (1), where a landlord fails to comply 
with subsection (1a), this Part applies to the rental unit until the 
second anniversary of the tenancy agreement or until termination 
of the tenancy, whichever is earlier. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is the Residential Tenancies Amendment 
Act, 1982. 
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An Act to amend the Municipal Elections Act 


THE Hon. C. BENNETT 
Minister of Municipal Affairs and Housing 


LIBRARY 
JUN 8 1982 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. “Minister” is now defined as the Minister of Intergovernmen- 
tal Affairs; the amendment reflects the assignment of the administration of the 
Act to the Minister of Municipal Affairs and Housing by the Ministry of Munici- 
pal Affairs and Housing Act, 1981. 


SECTION 2.—Subsection 1. The proposed re-enactment adds a reference 
to the poll clerk. 


Subsection 2. Section 4 of the Act provides for the appointment of deputy 
returning officers, poll clerks, election assistants, assistant returning officers and 
assistant revising officers; the added subsection requires that these appointees be 
at least 18 years of age. 


SECTION 3. Subsection 8 (1) of the Act now reads as follows: 


(1) Except where otherwise specifically provided by this or any other spe- 
cial or general Act, the cost of an election shall be borne by the munici- 
pality in which it 1s held. 


The amendment will require that the costs of an election be paid on the 
certificate of the clerk of the responsible municipality. 


SECTION 4. Section 16 of the Act now reads as follows: 


16. Every person entitled to be.an elector in a municipality under section 
12, 13 or 33 is entitled to bevan elector to vote on a money by-law 
submitted for the assent of the electors of the municipality. 


The re-enactment is designed to make it clear that a person entitled to be an 
elector under any provision of the Act is entitled to vote on a money by-law. 


SECTION 5. Clauses 36 (1) (b) and (c).of the Act require nomination papers 
to show the name and address of the person nominated and the names and 
addresses of the electors signing the papers; the subsection (la) to be added 
provides that the address to be shown is to be the address within the municipality 
of the relevant person. 


The new subsection (8) provides that the determination of school support, 
for nomination paper purposes, is to be in accordance with that shown on the 
preliminary list of electors delivered to the clerk by the assessment commissioner, 
as revised up to the time the nomination paper is filed. 


piglet 1982 


An Act to amend the Municipal Elections Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 18 of section 1 of the Municipal Elections Act, being * » P@™,'® 


chapter 308 of the Revised Statutes of Ontario, 1980, is repealed 
and the following substituted therefor: 


18. “Minister” means the Minister of Municipal Affairs and 
Housing. 


| 2.—(1) Subsection 4 (4) of the said Act is repealed and the following ew 
substituted therefor: 


(4) If a deputy returning officer or a poll clerk through illness da La 
or for any other reason becomes unable to perform his duties on Pease 
polling day, the clerk shall appoint another person to act in his Perform 


duties 
place. 


(2) Section 4 of the said Act is amended by adding thereto the are 
following subsection: 


(10) No person shall be appointed under this section who has ieee 


not attained the age of eighteen years. appointed 


3. Subsection 8 (1) of the said Act is amended by adding at the end pee. 
thereof “and all costs shall be paid on certification of the clerk”. © 


4. Section 16 of the said Act is repealed and the following substituted >. °° 
therefor: 


16. Every person entitled to be an elector in a municipality is Mies may 
entitled to be an elector to vote on a money by-law submitted for oneuntiae 


the assent of the electors of the municipality. 


. Section 36 of the said Act is amended by adding thereto the fol- Or ets te 
lowing subsections: 


C1 


What address 
to be shown 


Determination 
of whether 
public or 
separate school 
elector 


s. 41 (2), 6. 


re-enacted 


Notice of 
poll 


s. 42 (4), 62 


amended 


s. 43 (4), 
re-enacted 


Where 
addresses 
to be shown 


s. 46 (7, 8), 
re-enacted; 
s. 46 (9-11), 
enacted 


Notice of 
date and time 
of polling and 
of location 

of polling 
place 
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(1a) The address referred to in clauses (1) (b) and (c) shall be 
the address within the municipality of the person nominated or 
the elector signing the nomination paper, as the case may be. 


(8) For the purposes of this section, the determination as to 
whether an elector is a public school elector or a separate school 
elector shall be in accordance with the support indicated on the 
list of electors delivered to the clerk under section 22, as revised 
up to the time the nomination paper is filed. 


Subsection 41 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) Notice of the time, and the date for the holding of the poll 
in an election, including the advance poll, and notice of the last 
day for making application to the clerk for a certificate to vote by 
proxy, shall be given by the clerk forthwith after it has been 
determined that a poll is required, by posting the notice in at 
least two conspicuous places in the municipality, and, where 
there is a newspaper having general circulation in the munici- 
pality, by publishing the notice in such newspaper. 


Subsection 42 (4) of the said Act is amended by striking out “the 
municipality shall comply with the provisions of the order” in the 
fifth and sixth lines and inserting in lieu thereof “the provisions of 
the order shall be complied with”. 


8. Subsection 43 (4) of the said Act is repealed and the following 
substituted therefor: 


(4) Where there are two or more candidates for election to an 
office whose given and surnames are identical or so nearly 
identical as to create the possibility of confusion, the address, 
being the qualifying address within the municipality, of all can- 
didates for election to such office shall be shown on the face of 
the ballot for such office immediately under their names and in 
sufficient detail as to identify each candidate. 


9. Subsections 46 (7) and (8) of the said Act are repealed and the 
following substituted therefor: 


(7) In municipalities having more than 5,000 electors, the 
clerk shall advise each elector of the date and time of polling 
including advance polls and the location of the polling place in 
which the elector is to vote, 


(a) in the case of a resident elector, by mailing or causing to 
be delivered to the elector a notice of the date and time 
of polling and of the location of such polling place; and 


SECTION 6. Subsection 41 (2) of the Act requires the clerk to give notice of 
the time for holding the poll where one is required; the re-enactment proposed 
will require the notice to include the day on which the poll is to be held. 


SECTION 7. Subsection 42 (4) of the Act now reads as follows: 


(4) Where a municipality authorizes the use of voting machines, voting 
recorders or other voting devices, the Minister shall, by order, provide 
for procedures which may be necessary to conduct the election by the 
use of such machines, recorders or devices and the municipality shall 
comply with the provisions of the order. 


The amendment provides that not only the affected municipality must com- 
ply with the terms of a Minister’s order authorizing the use of voting machines or 
recorders but also any other persons affected thereby. 


SECTION 8. The amendment is similar in principle to that contained in 
section 5 of the Bill. The words “being the qualifying address within the munici- 
pality” found in the re-enactment, have been added to subsection 43 (4) of the Act 
as it now reads. 


SECTION 9. Subsections 46 (7) and (8) of the Act now read as follows: 


(7) In municipalities having more than 5,000 electors, the clerk shall advise 
each elector of the location of the polling place in which that elector ts to 
vole, 


(a) in the case of a resident elector, by mailing or causing to be 
delivered to the elector a notice of the location of such polling 
place; and 


(b) in the case of a non-resident elector, by mailing to the elector a 
notice of the location of such polling place. 


(8) Notwithstanding clause (7) (a), the council of a municipality having 
more than 5,000 electors may, by by-law passed not later than the Ist 
day in September of an election year, provide that the clerk shall 
advise each resident elector of the location of the polling place at which 
that elector is to vote by mailing or causing to be delivered to the 
address of the elector a notice of the location of such polling place, 
which notice shall be directed to all the electors at that address. 


It will be observed that in the proposed re-enactment of those two subsec- 
tions the notice to be given is to include a reference to the date and time of polling, 
including advance polls, in addition to the location of the polling place. 


Subsections (9), (10) and (11) are new. Subsection (9) requires the clerk of a 
municipality having not more than 5,000 electors to give the notice described in 
that subsection. Subsection (10) restrains a municipality from repealing a by-law 
passed by it under subsection (8) later than the 1st day of September in an election 
year. Subsection (11) provides for notice to be given by newspaper publication in 
the event of a disruption of postal service. 


SECTION 10. Section 49 of the Act provides, inter alia, that a public school 
elector or a separate school elector may respectively vote on the election of a 
member to a school board where the members of the board are to be elected by 
public school electors or by separate school electors, as the case may be. 


New subsection (4) proposed to be added provides that the determination of 
school support for these purposes is to be in accordance with the polling list of 
electors for each polling subdivision as prepared and certified by the clerk after all 
applications for revision of the preliminary list have been determined. 


SECTION 11. Section 57 of the Act now reads as follows: 


57. Where an elector entitled to vote at a polling place applies for a ballot 
paper and it appears that another person has voted as such elector or 
that an entry has been made in the polling list in error that such elector 
has polled his vote, if such person takes an oath in the prescribed form 
and otherwise establishes his identity to the satisfaction of the deputy 
returning officer he is entitled to receive a ballot paper. 


_ The words proposed by the amendment to be added at the end require the 
D.R.O. to enter on the polling list the name and address of an elector who has 
voted after another person has apparently voted as that elector. 


SECTION 12.—Subsection 1. The clause to be repealed refers to the plac- 
ing in the ballot box by the D.R.O. of a declaration that, by reason of an earlier 
amendment to the Act, is no longer required to be taken. 


10. Section 49 of the said Act is amended by adding thereto the fol-° 


i bu Ke 


(6b) in the case of a non-resident elector, by mailing to the 
elector a notice of the date and time of polling and of 
the location of such polling place. 


(8) Notwithstanding clause (7) (a), the council of a municipal- Idem 
ity having more than 5,000 electors may, by by-law passed not 
later than the 1st day of September in an election year, provide 
that the clerk shall advise each resident elector of the date and 
time of polling, including advance polls, and of the location of the 
polling place at which that elector is to vote by mailing or causing 
to be delivered to the address of the elector a notice of the date 
and time of polling and of the location of such polling place, 
which notice shall be directed to all the electors at that address. 


(9) In municipalities having not more than 5,000 electors, the Idem 
clerk shall post a notice in two conspicuous places within the 
municipality and, where there is a newspaper having general 
circulation in the municipality, publish a notice once in the 
newspaper, advising the date and time of polling including 
advance polls and the location of the polling places. 


(10) A by-law passed under subsection (8) shall remain in ie of 
effect until repealed but shall not be repealed in an election year 
later than the 1st day of September. 


(11) Where, by reason of a disruption in mail delivery service, Maes postal 
it is not possible to comply with subsection (7) or (8), the rlerke disrupted 
shall publish a notice at least once in a newspaper having general 
circulation in the municipality advising the date and time of 
polling, including advance polls, and the location of the polling 


place in which each elector is to vote. 


ee 
lowing subsection: 


(4) For the purposes of this section, the determination as to sega 
or whether 


whether an elector is a public school elector or a separate school public or 
elector shall be in accordance with the support indicated on the eas 
list certified under section 31. elector 


Section 57 of the said Act is amended by adding at the end thereof eee 
“and the deputy returning officer shall enter or cause to be entered 
on the polling list maintained by the poll clerk the name and 


address of such elector’. 


12.—(1) Clause 78 (1) (d) of the said Act is repealed. s. 78 (1) (d), 


repealed 


(2) Subsection 78 (2) of the said Act is repealed and the following a sibs 
substituted therefor: 


Box to be 
locked, etc. 


s. 78 (4), 
amended 


s. 80 (2), 
re-enacted 


Opening 

box when 
documents 
omitted from 
or placed in 
box in error, 
CLG 


Saeoos 
amended 


Determination 
by judge of 
ballot boxes 
to be opened 


s. 96, 
amended 


Se Oi7,, 
amended 


s. 98, 
amended 


s. 99, 
amended 


s. 100, 
amended 


SoLLOR 
amended 


sé LO2s 
amended 


135. 


14. 


15. 


16. 


Aud. 


18. 


19. 
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(2) The deputy returning officer shall then lock and seal the 
ballot box and, except where otherwise directed by the clerk, 
forthwith deliver it and the documents enumerated in subsection 
(1) personally to the clerk. 


(3) Subsection 78 (4) of the said Act is amended by inserting after 
“shall” in the eleventh line “except where otherwise directed 
by the clerk”. 


Subsection 80 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) Where the documents specified in subsection 78 (1) are in 
error omitted from or placed in the ballot box, or where the clerk 
considers it necessary to ascertain the meaning of a statement, 
the clerk may open such ballot box or boxes in the presence of the 
deputy returning officer concerned, and having corrected the 
error or after having recovered or ascertained the meaning of the 
statement, as the case may be, the box shall be resealed by the 
deputy returning officer in the presence of the clerk and by the 
clerk. 


Section 83 of the said Act is amended by adding thereto the fol- 
lowing subsection: 


(2a) Where an application is made under subsection (2), the 
judge may determine which ballot boxes shall be opened for the 
purpose of the recount. 


Section 96 of the said Act is amended by striking out “$1,000” in 
the eighth line and inserting in lieu thereof “$2,000”. 


Section 97 of the said Act is amended by striking out “$1,000” in 
the thirteenth line and inserting in lieu thereof “$2,000”. 


Section 98 of the said Act is amended by striking out “$1,000” in 
the fourth line and inserting in lieu thereof “$2,000”. 


Section 99 of the said Act is amended by striking out “$1,000” in 
the fourth line and inserting in lieu thereof “$2,000”. 


Section 100 of the said Act is amended by striking out “$1,000” in 
the twentieth line and inserting in lieu thereof “$2,000”. 


- Section 101 of the said Act is amended by striking out “$1,000” in 


the fourth line and inserting in lieu thereof “$2,000”. 


_ Section 102 of the said Act is amended by striking out “$1,000” in 


the seventh line and inserting in lieu thereof “$2,000”. 


SUBSECTION 2.—Subsection 78 (2) of the Act as it is proposed to be 
re-enacted is set out below showing underlined the words to be added: 


(2) The deputy returning officer shall then lock and seal the ballot box and, 
except where otherwise directed by the clerk, forthwith deliver it and 
the documents enumerated in subsection (1) personally to the clerk. 


SUBSECTION 3. The amendment is similar to that set out in subsection (2) 
above, and relates to the delivery of the ballot box to the clerk by the poll clerk or 
some person chosen by the D.R.O. where he is unable to do so owing to illness 
or other cause. 


SECTION 13. The proposed re-enactment of subsection 80 (2) of the Act 
adds “or where the clerk considers it necessary to ascertain the meaning of a 
statement” to the grounds on which the clerk may open a ballot box. 


SECTION 14. Section 83 of the Act sets out the procedure on a recount 
before a county court judge. The subsection to be added empowers the judge 
conducting the recount to determine which of the ballot boxes need to be re- 
opened for the purpose. 


SECTIONS 15 to 22. These penalty provisions are amended to increase the 
maximum fine in each case to $2,000. 


SECTION 23. The general offence provision of the Act is broadened to 
include a reference to an order of the Minister authorizing the use of voting 
machines or recorders: see also the explanatory note to section 7 of the Bill. 


SECTION 24.—Subsection 1. A reference is added to section 121 of the Act 
in relation to the imposition of penalties on a person found to have committed a 
corrupt practice, complementary to section 18 of the Bill. 


Subsection 2. Complementary to section 17 of the Bill, normally an action 
as to whether any person is guilty of a corrupt practice may not be commenced 
later than ninety days after polling day. 


SECTION 25. Section 121 of the Act now reads as follows: 


121. The council of a municipality may by by-law provide for limitations on 
elections expenditures by or on behalf of a candidate and require the 
disclosure by a candidate of all election contributions to his campaign 
in excess of $100 in the form of money and goods and services. 


As re-enacted, the section will authorize cities, towns, villages, townships 
and The Regional Municipality of Niagara to, by by-law, regulate election con- 
tributions to, and require the reporting of expenses and contributions by, candi- 
dates for office on their respective councils. Where a by-law is passed it must 
contain the provisions mentioned in subsection (2). Any person who contravenes 
the provisions of a by-law passed under this section is guilty of a corrupt practice 
and, in addition to any other penalty or order the court may make when it 
determines a person has committed a corrupt practice, is liable to a fine of up to 
$2,000. 
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22. Subsection 103 (1) of the said Act is amended by striking out all 
that part of the subsection immediately following clause (2) and 
inserting in lieu thereof “is guilty of bribery, and on conviction is 
liable to a fine of $2,000, or to imprisonment for a term of not more 
than six months, or to both, and is disqualified from voting at any 
election for four years”. 


23. Section 104 of the said Act is repealed and the following substi- 
tuted therefor: 


104. Every person who contravenes any of the provisions of 
this Act for which contravention no penalty is otherwise pro- 
vided, or who contravenes an order of the Minister made under 
section 42, is guilty of an offence and on conviction is liable to a 
fine of not more than $2,000. 


24.—(1) Subsection 106 (2) of the said Act is amended by adding at the 
end thereof “and section 121”. 


(2) Section 106 of the said Act is amended by adding thereto the 
following subsection: 


(5) Notwithstanding subsection (4), an action may be com- 
menced as to whether or not any person is guilty of a corrupt 
practice in respect of the contravention of a by-law passed under 
section 121, not later than the expiration of 180 days following 
the date of the election referred to in subsection (1). 


25. Section 121 of the said Act is repealed and the following substi- 
tuted therefor: 


121.—(1) In this section, 


(a) “candidate” does not include a candidate nominated for 
election to office as a member of a local board or as a 
trustee of a police village; 


(b) “contributions” do not include any goods produced by 
voluntary unpaid labour or any services performed by 
an individual voluntarily for a candidate without com- 
pensation from any source; 


(c) “municipality”, in addition to the meaning set out in 
section 1, includes The Regional Municipality of Niag- 


ara; 


(d) “person” includes a trade union, a corporation and an 
) 
association; 


(e) “spouse” means either of a man and woman who, 


So LOS EL): 
amended 


s. 104, 
re-enacted 


General 
offence 


SLOG 2). 
amended 


S106; 
amended 


Idem 


Sey ile 
re-enacted 


Interpre- 
tation 


By-law 
regulating 
election 
contributions, 
ClGE 


(1) are married to each other, or 


(ii) are married to each other by a marriage that is 
voidable and has not been voided by a judg- 
ment of nullity, or 


(iii) have gone through a form of marriage with each 
other, in good faith, that is void and are 
cohabiting or have cohabited within the pre- 
ceding year, or 


(iv) not being married to each other have cohabited, 


(A) continuously for a period of not less than 
five years, or 


(B) in a relationship of some permanence 
where there is a child born of whom they 
are the natural parents, 


and have so cohabited within the preceding 
year. 


(2) The council of a municipality may pass a by-law regulating 
election contributions and requiring the reporting of expenses 
and contributions and, where a by-law is passed under this sec- 
tion, the by-law shall, 


(a) prohibit any person from making contributions in 
excess of $500 in the form of money, goods or services 
to any candidate in any calendar year; 


(6) prohibit any candidate from accepting contributions in 
the form of money, goods or services in excess of $500 
from any person in any calendar year; 


(c) require a candidate or his representative to issue a 
receipt for all money contributions received by him; 


(d) require a candidate to keep a record of all expenses 
incurred by him in respect of his candidacy; 


(e) require a candidate to keep a record of all contributions 
received by him in respect of his candidacy, whether in 
the form of money, goods or services; 


(f) require candidates to file with the clerk of the munici- 
pality within ninety days of the date of the election a 
report which shall contain, 


(i) 


(il) 


(111) 


(iv) 


a statement of the total amount of money con- 
tributions received by the candidate in respect 
of his candidacy up to the date of such report, 


a list of contributions in the form of goods or 
services and the value thereof received by the 
candidate in respect of his candidacy up to the 
date of such report, 


the name, address and contribution of each 
person who, up to the date of such report, made 
a contribution whether in the form of money, 
goods or services of more than $100, and 


an itemized list of all expenses incurred by the 
candidate in respect of his candidacy up to the 
date of such report; 


(g) direct the clerk to submit to the council the information 
received by him pursuant to a by-law passed under this 
section; and 


(4) empower the clerk to prescribe forms for the purposes 
of a by-law passed under this section. 


(3) Any moneys to be used for an election campaign by a 
candidate out of his own funds or out of the funds of the spouse 
of the candidate shall be deemed not to be a contribution for the 
purposes of a by-law passed under this section. 


(4) A contribution made to a representative of a candidate 
shall be deemed to be a contribution to the candidate. 


(5) Every person who contravenes the provisions of a by-law 
passed under this section is guilty of a corrupt practice and is 
hable to a fine of not more than $2,000. 


26. This Act comes into force on the day it receives Royal Assent. 
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27. The short title of this Act is the Municipal Elections Amendment Short title 


Act, 1982. 
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An Act to amend the Municipal Elections Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 18 of section 1 of the Municipal Elections Act, being * ) P@"' 


chapter 308 of the Revised Statutes of Ontario, 1980, is woateliae 
and the following substituted therefor: 


18. “Minister” means the Minister of Municipal Affairs and 
Housing. 


—(1) Subsection 4 (4) of the said Act is repealed and the following *. ae 
substituted therefor: 


(4) If a deputy returning officer or a poll clerk through illness pines oh Ae 
or for any other reason becomes unable to perform his duties on ee 
polling day, the clerk shall appoint another person to act in his Sarees 


uties 
place. 


(2) Section 4 of the said Act is amended by adding thereto the ° Sa 
following subsection: 


(10) No person shall be appointed under this section who has San eee 
not attained the age of eighteen years. eee 


3. Subsection 8 (1) of the said Act is amended by adding at the end ee 
thereof “and all costs shall be paid on certification of the clerk”. 


4. Section 16 of the said Act is repealed and the following substituted 2 Dan 
therefor: 


16. Every person entitled to be an elector in a municipality is i may 
vote on 


entitled to be an elector to vote on a money by-law submitted for money by-laws 
the assent of the electors of the municipality. 


5. Section 36 of the said Act is amended by adding thereto the fol- ee 
lowing subsections: 


What address 
to be shown 


Determination 
of whether 
public or 
separate school 
elector 


Sec hla (Ay 
re-enacted 


Notice of 
poll 


S42 
amended 


§..43 (4), 
re-enacted 


Where 
addresses 
to be shown 


s:. 46° (7,8); 
re-enacted; 

S. 46 (9-11), 
enacted 
Notice of 
date and time 
of polling and 
of location 

of polling 
place 


(la) The address referred to in clauses (1) (6) and (c) shall be 
the address within the municipality of the person nominated or 
the elector signing the nomination paper, as the case may be. 


(8) For the purposes of this section, the determination as to 
whether an elector is a public school elector or a separate school 
elector shall be in accordance with the support indicated on the 
list of electors delivered to the clerk under section 22, as revised 
up to the time the nomination paper is filed. 


6. Subsection 41 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) Notice of the time, and the date for the holding of the poll 
in an election, including the advance poll, and notice of the last 
day for making application to the clerk for a certificate to vote by 
proxy, shall be given by the clerk forthwith after it has been 
determined that a poll is required, by posting the notice in at 
least two conspicuous places in the municipality, and, where 
there is a newspaper having general circulation in the munici- 
pality, by publishing the notice in such newspaper. 


7. Subsection 42 (4) of the said Act is amended by striking out “the 
municipality shall comply with the provisions of the order” in the 
fifth and sixth lines and inserting in lieu thereof “the provisions of 
the order shall be complied with”. 


8. Subsection 43 (4) of the said Act is repealed and the following 


substituted therefor: 


(4) Where there are two or more candidates for election to an 
office whose given and surnames are identical or so nearly 
identical as to create the possibility of confusion, the address, 
being the qualifying address within the municipality, of all can- 
didates for election to such office shall be shown on the face of 
the ballot for such office immediately under their names and in 
sufficient detail as to identify each candidate. 


9. Subsections 46 (7) and (8) of the said Act are repealed and the 
following substituted therefor: 


(7) In municipalities having more than 5,000 electors, the 
clerk shall advise each elector of the date and time of polling 
including advance polls and the location of the polling place in 
which the elector is to vote, 


(a) in the case of a resident elector, by mailing or causing to 
be delivered to the elector a notice of the date and time 
of polling and of the location of such polling place; and 


10. Section 49 of the said Act is amended by adding thereto the fol-° 
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(b) in the case of a non-resident elector, by mailing to the 
elector a notice of the date and time of polling and of 
the location of such polling place. 


(8) Notwithstanding clause (7) (a), the council of a municipal- Idem 
ity having more than 5,000 electors may, by by-law passed not 
later than the 1st day of September in an election year, provide 
that the clerk shall advise each resident elector of the date and 
time of polling, including advance polls, and of the location of the 
polling place at which that elector is to vote by mailing or causing 
to be delivered to the address of the elector a notice of the date 
and time of polling and of the location of such polling place, 
which notice shall be directed to all the electors at that address. 


(9) In municipalities having not more than 5,000 electors, the Idem 
clerk shall post a notice in two conspicuous places within the 
municipality and, where there is a newspaper having general 
circulation in the municipality, publish a notice once in the 
newspaper, advising the date and time of polling including 
advance polls and the location of the polling places. 


(10) A by-law passed under subsection (8) shall remain in ee of 
effect until repealed but shall not be repealed in an election year ~ 
later than the lst day of September. 


(11) Where, by reason of a disruption in mail delivery service, W base ce postal 
it is not possible to comply with subsection (7) or (8), the Sere Aocrapied 
shall publish a notice at least once in a newspaper having general 
circulation in the municipality advising the date and time of 
polling, including advance polls, and the location of the polling 


place in which each elector is to vote. 


Se 
lowing subsection: 


(4) For the purposes of this section, the determination as to weaneyreeg 
or whetner 


whether an elector is a public school Blecree or a separate school public or 


elector shall be in accordance with the support indicated on the le 


list certified under section 31. elector 
11. Section 57 of the said Act is amended by adding at the end thereof eee oat 
“and the deputy returning officer shall enter or cause to be entered 
on the polling list maintained by the poll clerk the name and 
address of such elector”. 
12.—(1) Clause 78 (1) (d) of the said Act is repealed. ae (d), 


(2) Subsection 78 (2) of the said Act is repealed and the following *. 8), 
substituted therefor: 


Box to be 
locked, etc. 


s. 78 (4), 
amended 


SOU 02), 
re-enacted 


Opening 

box when 
documents 
omitted from 
or placed in 
box in error, 
etc. 


SEOOR 
amended 


Determination 


by judge of 
ballot boxes 
to be opened 


s. 96, 
amended 


Sar 
amended 


Ss. 98, 
amended 


s. 99, 
amended 


5 LOO; 
amended 


SO LLOn, 
amended 


Ss LO2. 
amended 
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(2) The deputy returning officer shall then lock and seal the 
ballot box and, except where otherwise directed by the clerk, 
forthwith deliver it and the documents enumerated in subsection 
(1) personally to the clerk. 


(3) Subsection 78 (4) of the said Act is amended by inserting after 
“shall” in the eleventh line “except where otherwise directed 
by thevclerk”. 


13. Subsection 80 (2) of the said Act is repealed and the following 


14. 


15. 


16. 


1 Pra 


18. 


19. 


20. 


21. 


substituted therefor: 


(2) Where the documents specified in subsection 78 (1) are in 
error omitted from or placed in the ballot box, or where the clerk 
considers it necessary to ascertain the meaning of a statement, 
the clerk may open such ballot box or boxes in the presence of the 
deputy returning officer concerned, and having corrected the 
error or after having recovered or ascertained the meaning of the 
statement, as the case may be, the box shall be resealed by the 
deputy returning officer in the presence of the clerk and by the 
clepk: 


Section 83 of the said Act is amended by adding thereto the fol- 
lowing subsection: | 


(2a) Where an application is made under subsection (2), the 
judge may determine which ballot boxes shall be opened for the 
purpose of the recount. 


Section 96 of the said Act is amended by striking out “$1,000” in 


the eighth line and inserting in lieu thereof “$2,000”. 


Section 97 of the said Act is amended by striking out “$1,000” in 


the thirteenth line and inserting in lieu thereof “$2,000”. 


Section 98 of the said Act is amended by striking out “$1,000” in 


the fourth line and inserting in lieu thereof “$2,000”. 


Section 99 of the said Act is amended by striking out “$1,000” in 


the fourth line and inserting in lieu thereof “$2,000”. 


Section 100 of the said Act is amended by striking out “$1,000” in 


the twentieth line and inserting in lieu thereof “$2,000”. 


Section 101 of the said Act is amended by striking out “$1,000” in 


the fourth line and inserting in lieu thereof “$2,000”. 


Section 102 of the said Act is amended by striking out “$1,000” in 


the seventh line and inserting in lieu thereof “$2,000”. 


5 


22. Subsection 103 (1) of the said Act is amended by striking out all * 19°): 
that part of the subsection immediately following clause (7) and 
inserting in lieu thereof “is guilty of bribery, and on conviction is 
liable to a fine of $2,000, or to imprisonment for a term of not more 
than six months, or to both, and is disqualified from voting at any 


election for four years”. 


238. Section 104 of the said Act is repealed and the following substi- *. 24) 
tuted therefor: 


104. Every person who contravenes any of the provisions of eae 
this Act for which contravention no penalty is otherwise pro- 
vided, or who contravenes an order of the Minister made under 
section 42, is guilty of an offence and on conviction is liable to a 


fine of not more than $2,000. 


24.—(1) Subsection 106 (2) of the said Act is amended by adding at the ©. 10° 0); 
end thereof “and section 121”. 


(2) Section 106 of the said Act is amended by adding thereto the *. 1° 
following subsection: 

(5) Notwithstanding subsection (4), an action may be com- !™ 
menced as to whether or not any person is guilty of a corrupt 
practice in respect of the contravention of a by-law passed under 
section 121, not later than the expiration of 180 days following 
the date of the election referred to in subsection (1). 


25. Section 121 of the said Act is repealed and the following substi- eee 
tuted therefor: 


121.—(1) In this section, mete 
ation 
(a) “candidate” does not include a candidate nominated for 
election to office as a member of a local board or as a 
trustee of a police village; 


(b) “contributions” do not include any goods produced by 
voluntary unpaid labour or any services performed by 
an individual voluntarily for a candidate without com- 
pensation from any source; 


(c) “municipality”, in addition to the meaning set out in 
section 1, includes The Regional Municipality of Niag- 


ara; 


(d) “person” includes a trade union, a corporation and an 
association; 


(e) “spouse” means either of a man and woman who, 


By-law 
regulating 
election 


contributions, 


ElGe 
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(i) are married to each other, or 


(ii) are married to each other by a marriage that is 
voidable and has not been voided by a judg- 
ment of nullity, or 


(iii) have gone through a form of marriage with each 
other, in good faith, that is void and are 
cohabiting or have cohabited within the pre- 
ceding year, or 


(iv) not being married to each other have cohabited, 


(A) continuously for a period of not less than 
five years, or 


(B) in a relationship of some permanence 
where there is a child born of whom they 
are the natural parents, 


and have so cohabited within the preceding 
year. 


(2) The council of a municipality may pass a by-law regulating 
election contributions and requiring the reporting of expenses 
and contributions and, where a by-law is passed under this sec- 
tion, the by-law shall, 


(2) prohibit any person from making contributions in 
excess of $500 in the form of money, goods or services 
to any candidate in any calendar year; 


(b) prohibit any candidate from accepting contributions in 
the form of money, goods or services in excess of $500 
from any person in any calendar year; 


(c) require a candidate or his representative to issue a 
receipt for all money contributions received by him; 


(d) require a candidate to keep a record of all expenses 
incurred by him in respect of his candidacy; 


(e) require a candidate to keep a record of all contributions 
received by him in respect of his candidacy, whether in 
the form of money, goods or services; 


(f) require candidates to file with the clerk of the munici- 
pality within ninety days of the date of the election a 
report which shall contain, 


(i) 


(ii) 


(iii) 


(iv) 


a statement of the total amount of money con- 
tributions received by the candidate in respect 
of his candidacy up to the date of such report, 


a list of contributions in the form of goods or 
services and the value thereof received by the 
candidate in respect of his candidacy up to the 
date of such report, 


the name, address and contribution of each 
person who, up to the date of such report, made 
a contribution whether in the form of money, 
goods or services of more than $100, and 


an itemized list of all expenses incurred by the 
candidate in respect of his candidacy up to the 
date of such report; 


(g) direct the clerk to submit to the council the information 
received by him pursuant to a by-law passed under this 
section; and 


(4) empower the clerk to prescribe forms for the purposes 
of a by-law passed under this section. 


(3) Any moneys to be used for an election campaign by a 
candidate out of his own funds or out of the funds of the spouse 
of the candidate shall be deemed not to be a contribution for the 


Act, 1982. 


purposes of a by-law passed under this section. 


(4) A contribution made to a representative of a candidate 
shall be deemed to be a contribution to the candidate. 


(5) Every person who contravenes the provisions of a by-law 
passed under this section is guilty of a corrupt practice and is 


liable to a fine of not more than $2,000. 


26. This Act comes into force on the day it receives Royal Assent. 


Candidate’s 
funds 

deemed not 
contribution 


Contributions 
to candidate’s 
representative 


Contravention 
of by-law 


Commence- 
ment 


27. The short title of this Act is the Municipal Elections Amendment Short title 
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EXPLANATORY NOTES 


SECTION 1. It is proposed that The Certification of Titles Assurance Fund 
be combined with The Land Titles Assurance Fund. The amendment to the 
definition of “assurance fund” reflects the proposed change. 


SECTION 2. The Act will be divided into three parts. The existing sections 
3 to 9 which relate to certification of titles by application will form Part I of the 
Act. 


SECTION 3. The amendment clarifies that section 9 applies only to Part I 
of the Act. 


SECTION 4. The proposed Part II authorizes the Director of Titles to cer- 
tify the title to existing plans of subdivision as of the date of registration of the 
plan. The Director will be authorized to issue certificates on his own initiative 
and without holding a hearing if he is satisfied that the person who signed the 
plan as owner was the owner of the lands on the day the plan was registered. A 
certificate issued under this Part will eliminate the need for title searchers to 
search behind plans when searching title. 


The Director will be authorized to hold hearings if he considers it necesssary. 
Procedures similar to those for hearings under Part I will apply to hearings under 
Part Ii, 


A person wrongfully deprived of land as a result of the operation of Part I 
will have the same rights against the assurance fund as a person who is wrong- 
fully deprived of land under Part I. 


BILL 120 1982 


An Act to amend the Certification of Titles Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


. Section 9 of the said Act is amended by inserting after “examina- 


. Clause 1 (a) of the Certification of Titles Act, being chapter 61 of s: ! 


re-enacted 


the Revised Statutes of Ontario, 1980, is esi and the follow- 
ing substituted therefor: 


(a) “assurance fund” means The Land Titles Assurance 


Fund formed under section 57 of the Land Titles Act. Ran 1980, 
CG 


. The said Act is amended by inserting after section 3 the following: Heading 


pees 


PART. I 


CERTIFICATION ON APPLICATION 


§..°9. 
f : ; : : amended 
tion” in the first line “under this Part”’. 


. The said Act is further amended by adding thereto the following Pat 


(ss. 9a-9c) 
Part: enacted 


PART II 
CERTIFICATION OF EXISTING PLANS 


9a. In this Part, “plan” means a plan of subdivision registered Interpretation 
R.S.O. 1980, 
under the Registry Act. ao. 
9b.—(1) The Director may, of his own initiative and without Sia resi 
holding a hearing, certify the title of the owner of land included 3 
in a plan, as of the date of registration of the plan. 


(2) Before certifying the title of any land under this Part, the Duty me 
recto 
Director shall examine the title to the land and satisfy himself sii 


Hearings 
authorized 


Notice 


R.S.O. 1980, 


cc. 230, 445 


Reference 
to a judge 


Copies to 
be sent to 
interested 
parties 


Appeals 


Disposition 


Omission of 
discharged 
claims 


that the person to be named in the certificate of title as owner 
was the owner of the land for which the certificate of title is to be 
issued, as of the date of registration of the plan. 


(3) Notwithstanding subsection (1), the Director may, for the 
purposes of complying with subsection (2), hold such hearings as 
he considers necessary, including hearings to determine the val- 
idity of any interest in the land of any person that appears to 
conflict with that of the person who signed the plan as owner, 
and, where the Director holds a hearing, the parties to the pro- 
ceeding shall be such persons as are named in the notice of hear- 
ing. 


(4) A notice of a hearing under subsection (3) shall be served 
on the persons named in the notice and on every person or person 
of a class designated by the regulations and where the hearing is 
to determine the validity of an interest in the land of a person 
that appears to conflict with that of the person who signed the 
plan as owner, the notice is sufficiently served if it is sent by 
registered mail addressed to the person at the address furnished 
under section 166 of the Land Titles Act or section 37 of the 
Registry Act, or where no such address has been furnished, 
addressed to the solicitor whose name appears on the registered 
instrument by which that person appears to have an interest. 


(5) The Director, instead of holding a hearing under subsec- 
tion (3), may refer the matter to a judge of the county or district 
court of the county or judicial district in which the land is situate, 
or of such other county or judicial district as the parties agree to, 
who shall hear and determine the matter referred to him on the 
evidence before him or may direct the trial of an issue. 


(6) Where the Director makes a decision under subsection (3), a 
copy of the decision shall be sent by first class mail or delivered by 
the Director to the parties to the proceeding and to every person 
who received notice of the hearing and appeared at the hearing. 


(7) Subsections 7 (2), (3) and (4) apply to a decision of the 
Director made under subsection (3). 


9c.—(1) When the Director has complied with subsection 9b 
(2) and any matter referred to a judge is finally disposed of, or 
where a hearing has been held and the Director has made his 
decision and any appeal therefrom has been disposed of, or 
where the time for appeal has elapsed and no appeal has been 
taken, the Director may issue a certificate of title to all or part of 
the land included in the plan. 


(2) Where the Director is satisfied that a claim or interest that 
existed on the day the plan was registered has expired or has been 
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SECTION 5. Sections 10 to 15 will form Part II of the Act and will contain 
general provisions related to the certification of titles. 


SECTION 6. The change in wording clarifies that the person named in a 
certificate of title was the owner as of the time set out in the certificate. 


SECTION 7. The mandatory payment into the assurance fund will be 
eliminated and The Certification of Titles Assurance Fund and The Land Titles 
Assurance Fund will be combined into one fund. The re-enacted subsection 12 (1) 
has the same effect as the present subsection 12 (8). The proposed subsection 12 
(2) ensures the continued effectiveness of bonds and covenants previously given. 


SECTION 8. The proposed subsection 13 (3) provides that the procedures 
established under the Land Titles Act for applying for compensation out of the 
assurance fund apply to claims under the Certification of Titles Act. 


SECTION 9. The proposed section 13a will enable the Director to register a 
notice on title if he becomes aware of a possible error in a certificate of title. 


The proposed section 135 provides a mechanism for the correction of errors 
in certificates of title and is similar in effect to section 157 of the Land Titles Act. 


discharged or for any other reason no longer affects the land, the 
Director may omit the claim or interest from the certificate of 
title. 


». The said Act is further amended by inserting before section 10 the sara 
following: 


lad 


PART? 411 


GENERAL 


on) 


- Section 11 of the said Act is amended by striking out “is” in the 
fourth line and inserting in lieu thereof “was”. 


7.—(1) Section 12 of the said Act is repealed and the following sub- een 
stituted therefor: 


12.—(1) The Director may require-an applicant under Part J Indemni- 
fication of 
to indemnify the assurance fund against loss by a bond or coven- accurance fund 
ant in the prescribed form, either with or without sureties or by 


such other security as he considers proper. 


(2) Every bond and covenant to indemnify The Certification Pus 
of Titles Assurance Fund given under a predecessor of subsection covenants 
(1) shall be deemed to be a bond or covenant, as the case may be, 


to indemnify the assurance fund. 


(2) The Accountant of the Supreme Court shall, as soon as prac- Transfer 
of funds 
ticable after this Act receives Royal Nas 


(a) refund to an applicant all amounts paid after the 28th 
day of February, 1982 by the applicant under subsec- 
tion 12-(2) of the Certification of Titles Act as that ® ene 1980, 
subsection read on that day; and 


(D) after deducting an amount sufficient to pay the refunds 
required by clause (a), transfer the amount standing to 
the credit of The Certification of Titles Assurance Fund 
to The Land Titles Assurance Fund Account. 


8. Subsections 13 (3) to (10) of the said Act are repealed and thes. !3 (3), 


: re- enacted; 
following substituted therefor: s. 13 (4-10), 
repealed 


(3) Section 26, subsections 60 (5) to (12), section 61 and Se a 
section 161 (3) of dhs Land Titles Act apply, with necessary modi- compensation 


fications, to claims for compensation under this section. R. ae 1980, 
Lee, 


9. The said Act is further amended by adding thereto the following nes 130, 
sections: 


Notice of 
possible 
error 


Amendment of 
certificates 


Idem 


Copies of 
decision 


Appeals 


Registration of 
amendment 


Effect of 
registration 


Claim against 
fund 


Sloe 
amended 
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13a. Where the Director becomes aware of a possible error in a 
certificate of title, he may give notice of the possible error by 
registering a notice in the prescribed form and the notice gives 
notice of the possible error to all persons until the notice 1s 
deleted from the abstract index by the Director. 


13b.—(1) Subject to the regulations, the Director of his own 
initiative or on the application of any interested person may, 
before the receipt of any conflicting instruments or after notifying 
all persons interested, upon such evidence as appears to him 
sufficient, correct errors and omissions in any certificate of title 
by issuing an amendment to the certificate Of title: 


(2) The Director shall, in correcting a certificate of title, cor- 
rect it in the manner that he considers will do the least possible 
injury to any person affected by the correction. 


(3) Where the Director makes a decision under subsection (1), 
(a) on the application of an interested person, or 
(b) after notifying the interested persons, 


a copy of the decision shall be sent by first class mail or delivered 
by the Director to the applicant and the persons who received the 
notice. 


(4) Subsections 7 (2), (3) and (4) apply to a decision of the 
Director made under subsection (1). 


(5) An amendment to a certificate of title shall be registered by 
the Director in the land registry office for the registry division in 
which the land is situate. 


(6) Upon registration under subsection (5), an amendment toa 
certificate of title takes effect in accordance with the terms set out 
in the amendment and is conclusive that every notice, publica- 
tion, proceeding and act that ought to have been made, given or 
done has been made, given or done in accordance with this Act. 


(7) A person injuriously affected by an amendment to a cer- | 
tificate of registration is entitled to recover what is just by way of 
compensation out of the assurance fund under section 13, as if he 
were a person wrongfully deprived of an interest in land. 


10. Section 15 of the said Act is amended by adding thereto the fol-_ 
lowing clause: 


(aa) designating persons or classes of persons to whom | 
notice of a hearing under subsection 9b (3) shall be | 


SECTION 10. The proposed amendment to section 15 provides additional 
regulation-making powers and is complementary to the proposed subsection 9b 


(4). 
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Commence- 
ment 


Idem 


Short title 


given and specifying the manner in which notice may 
be given. 


11.—(1) This Act, except sections 1, 7 and 8, comes into force on the 
day it receives Royal Assent. 


(2) Sections 1, 7 and 8 shall be deemed to have come into force on 
the Ist day of March, 1982. 


12. The short title of this Act is the Certification of Titles Amendment 
Act, 1982. 
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BILL 120 1982 


An Act to amend the Certification of Titles Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (a) of the Certification of Titles Act, being chapter 61 of * 
the Revised Statutes of Ontario, 1980, is repealed and the follow- 
ing substituted therefor: 


(a) “assurance fund” means The Land Titles Assurance 


) 


re- ae 


Fund formed under section 57 of the Land Titles Act. pea 1980, 
Cs 


2. The said Act is amended by inserting after section 3 the following: Hae 
ser 


PART I 
CERTIFICATION ON APPLICATION 


3. Section 9 of the said Act is amended by inserting after “examina- 
tion” in the first line “under this Part”. 


4. The said Act is further amended by adding thereto the following ¢ at HT, 


Scorer 


9a-9c) 


Part: bah 


PART II 


CERTIFICATION OF EXISTING PLANS 


9a. In this Part, “plan” means a plan of subdivision registered Interpretation 
R.S.O. 1980, 


under the Registry Act. > ans 


9b.—(1) The Director may, of his own initiative and without Certification 


holding a hearing, certify the title of the owner of land included 
in a plan, as of the date of registration of the plan. 


of plans 


(2) Before certifying the title of any land under this Part, the Duty of 


Director shall examine the title to the land and satisfy Tea 


Director 


Hearings 
authorized 


Notice 


R.S.O. 1980, 


cc. 230, 445 


Reference 
to a judge 


Copies to 
be sent to 
interested 
parties 


Appeals 


Disposition 


Omission of 
discharged 
claims 
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that the person to be named in the certificate of title as owner 
was the owner of the land for which the certificate of title is to be 
issued, as of the date of registration of the plan. 


(3) Notwithstanding subsection (1), the Director may, for the 
purposes of complying with subsection (2), hold such hearings as 
he considers necessary, including hearings to determine the val- 
idity of any interest in the land of any person that appears to 
conflict with that of the person who signed the plan as owner, 
and, where the Director holds a hearing, the parties to the pro- 
ceeding shall be such persons as are named in the notice of hear- 
ing. 


(4) A notice of a hearing under subsection (3) shall be served 
on the persons named in the notice and on every person or person 
of a class designated by the regulations and where the hearing is 
to determine the validity of an interest in the land of a person 
that appears to conflict with that of the person who signed the 
plan as owner, the notice is sufficiently served if it is sent by 
registered mail addressed to the person at the address furnished 
under section 166 of the Land Titles Act or section 37 of the 
Registry Act, or where no such address has been furnished, 
addressed to the solicitor whose name appears on the registered 
instrument by which that person appears to have an interest. 


(5) The Director, instead of holding a hearing under subsec- 
tion (3), may refer the matter to a judge of the county or district 
court of the county or judicial district in which the land is situate, 
or of such other county or judicial district as the parties agree to, 
who shall hear and determine the matter referred to him on the 
evidence before him or may direct the trial of an issue. 


(6) Where the Director makes a decision under subsection (3), a 
copy of the decision shall be sent by first class mail or delivered by 
the Director to the parties to the proceeding and to every person 
who received notice of the hearing and appeared at the hearing. 


(7) Subsections 7 (2), (3) and (4) apply to a decision of the 
Director made under subsection (3). 


9c.—(1) When the Director has complied with subsection 9b- 
(2) and any matter referred to a judge is finally disposed of, or 
where a hearing has been held and the Director has made his 
decision and any appeal therefrom has been disposed of, or 
where the time for appeal has elapsed and no appeal has been 
taken, the Director may issue a certificate of title to all or part of 
the land included in the plan. 


(2) Where the Director is satisfied that a claim or interest that 
existed on the day the plan was registered has expired or has been 


discharged or for any other reason no longer affects the land, the 
Director may omit the claim or interest from the certificate of 
title. 


5. The said Act is further amended by inserting before section 10 the eee 
following: 


PART III 
GENERAL 


6G. Section 11 of the said Act is amended by striking out “is” in thes: 11: 
amended 
fourth line and inserting in lieu thereof “was”. 


7.—(1) Section 12 of the said Act is repealed and the following sub- at eae 
stituted therefor: 


12.—(1) The Director may require-an applicant under Part J Indemni- 
fication of 
to indemnify the assurance fund against loss by a bond or coven- aacamihes Find 
ant in the prescribed form, either with or without sureties or by 


such other security as he considers proper. 


(2) Every bond and covenant to indemnify The Certification Previous 
bonds and 
of Titles Assurance Fund given under a predecessor of subsection covenants 
(1) shall be deemed to be a bond or covenant, as the case may be, 


to indemnify the assurance fund. 


(2) The Accountant of the Supreme Court shall, as soon as prac- sane 
ticable after this Act receives Royal een 


(a) refund to an applicant all amounts paid after the 28th 
day of February, 1982 by the applicant under subsec- 
tion 12 (2) of the Certification of Titles Act as that 8 ae 1980, 
subsection read on that day; and 


(>) after deducting an amount sufficient to pay the refunds 
required by clause (a), transfer the amount standing to 
the credit of The Certification of Titles Assurance Fund 
to The Land Titles Assurance Fund Account. 


8. Subsections 13 (3) to (10) of the said Act are repealed and thes: 13 (3), 


ted; 
following substituted therefor: a 13 (4-10), 
repealed 

(3) Section 26, subsections 60 (5) to (12), section 61 and sub- pare 
section 161 (3) of the Land Titles Act apply, with necessary modi- snneneant 
fications, to claims for compensation under this section. eee 1980, 

9. The said Act is further amended by adding thereto the following’. ee 136, 

sections: 


Notice of 
possible 
error 


Amendment of 
certificates 


Idem 


Copies of 
decision 


Appeals 


Registration of 
amendment 


Effect of 
registration 


Claim against 
fund 


Sx lise 
amended 
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13a. Where the Director becomes aware of a possible error in a 
certificate of title, he may give notice of the possible error by 
registering a notice in the prescribed form and the notice gives 
notice of the possible error to all persons until the notice is 
deleted from the abstract index by the Director. 


13b.—(1) Subject to the regulations, the Director of his own 
initiative or on the application of any interested person may, 
before the receipt of any conflicting instruments or after notifying 
all persons interested, upon such evidence as appears to him 
sufficient, correct errors and omissions in any certificate of title 
by issuing an amendment to the certificate of title. 


(2) The Director shall, in correcting a certificate of title, cor- 
rect it in the manner that he considers will do the least possible 
injury to any person affected by the correction. 


(3) Where the Director makes a decision under subsection (1), 
(a) on the application of an interested person; or 
(b) after notifying the interested persons, 


a copy of the decision shall be sent by first class mail or delivered 
by the Director to the applicant and the persons who received the 
notice. 


(4) Subsections 7 (2), (3) and (4) apply to a decision of the 
Director made under subsection (1). 


(5) An amendment to a certificate of title shall be registered by 
the Director in the land registry office for the registry division in 
which the land is situate. 


(6) Upon registration under subsection (5), an amendment to a 
certificate of title takes effect in accordance with the terms set out 
in the amendment and is conclusive that every notice, publica- 
tion, proceeding and act that ought to have been made, given or 
done has been made, given or done in accordance with this Act. 


(7) A person injuriously affected by an amendment to a cer- 
tificate of registration is entitled to recover what is just by way of 
compensation out of the assurance fund under section 13, as if he 
were a person wrongfully deprived of an interest in land. 


10. Section 15 of the said Act is amended by adding thereto the fol- 
lowing clause: 


(aa) designating persons or classes of persons to whom 
notice of a hearing under subsection 9b (3) shall be 


given and specifying the manner in which notice may 


be given. 
ee 11.—(1) This Act, except sections 1, 7 and 8, comes into force on the 
‘i day it receives Royal Assent. 
Idem (2) Sections 1, 7 and 8 shall be deemed to have come into force on 
the 1st day of March, 1982. 
Short title 12. The short title of this Act is the Certification of Titles Amendment 


Act, 1982. 
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An Act to amend the Workmen’s Compensation Act 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to broaden the criteria used by the Workmen’s 
Compensation Board in assessing the impairment of earning capacity resulting 
from an injury that causes permanent disability. The Act currently states that the 
impairment of earning capacity shall be estimated from the nature and degree of 
the injury. The Board is authorized under the Act to compile a rating schedule of 
percentages. of impairment of earning capacity for specified injuries that may be 
used “as a guide in determining the compensation payable in permanent dis- 
ability cases. The Bill repeals the provision that authorizes the Board to compile a 
_. rating schedule and directs the Board to estimate the impairment of earning 
capacity in light of all the circumstances of each individual case. 


Bibi 21 1982 


An Act to amend the Workmen’s Compensation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: ; 


1.—(1) Subsection 43 (1) of the Workmen’s Compensation Act, being s. #3 \): 


re-enacted 


chapter 539 of the Revised Statutes of Ontario, 1980 is 
repealed and the following substituted therefor: 


(1) Where permanent disability results from the injury, the Permanent 
5 : ; : . disability 
impairment of earning capacity of the employee shall be esti- 
mated in light of all the circumstances of the particular case, and 

the compensation shall be a weekly or other periodical payment 
during the lifetime of the employee, or such other period as the 
Board may fix, of a sum proportionate to such impairment not 
exceeding in any case the like proportion of 75 per cent of his 
average weekly earnings during the twelve months immediately 
preceding the accident or such lesser period as he has been 
employed. 


(1a) In considering the circumstances of the case, the Board Considerations 
shall have particular regard to, 


(a) the extent of the physical disability; 
(b) the age of the employee; 


(c) the level of skills and education achieved by the 
employee; 


(d) the language spoken by the employee; 


(e) any emotional problems suffered by the employee as a 
result of the injury; 


(f) the state of the employment market, both generally and 
in the local community in which the employee resides; 


(g) the potential for the employee to rehabilitate himself 
through vocational rehabilitation; 


2 


(h) any other factor that is relevant to determining the 
employee’s ability to earn income after the accident in 
comparison with the employee’s ability to earn income 
before the accident. 


s. 43 (3), (2) Subsection 43 (3) of the said Act is repealed. 

repealed 

s. 43 (5), (3) Subsection 43 (5) of the said Act is repealed. 

repeale 

es 2. This Act comes into force on the day it receives Royal Assent. 
men 

Short title 2. The short title of this Act is the Workmen’s C ompensation Amend- 


ment Act, 1982. 
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An Act to provide for Class Actions 


Mr. SWART 


LIBRAR 
JUN 8 498? 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to provide a statutory procedure whereby one or 
more persons may sue a defendant in the form of a class action. 


The Bill is designed to achieve this purpose by permitting a person who 
wishes to sue on behalf of a class to apply for a court order authorizing the 
class action. Once the order is obtained, the action proceeds as a class action, 
and the final judgment binds all members of the class, except those who have 
been excluded, as well as the parties to the action. 


BILL 122 1982 


An Act to provide for Class Actions 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1: In this Act, “Court” means the Supreme Court of 
Ontario. 


2.—(1) Where a person has a cause of action involving 
questions of law or fact that are common to a class of 
persons, he may commence the action as_ representative 
party on behalf of the class. 


(2) An action under subsection (1) shall not be main- 
tained as a class action unless the person or _ persons 
suing as representative party has obtained an order of the 
Court permitting the action to proceed as a class action. 


3.—(1) A representative party may apply to the Court 
for an order referred to in section 2, and the Court may 
make the order where it is satisfied that, 


(a) the claims of the representative party are typical 
of the claims of the class; 


(b) the questions of law or fact common to the 
members of the class predominate over any ques- 
tions affecting only individual members; 


(c) a class action is superior to other available methods 
for the fair and efficient adjudication of the con- 
troversy; and 


(d) the representative party is acting in good faith 
and it is prima facie in the interests of the class 
that the action be maintained as a class action. 


(2) The Court shall not refuse to make an order under 
this section on the ground only that, 


Interpre- 
tation 


Class 
action 


Order 
required 


Where order 
to be 
granted 


Where order 
not to be 
denied 


Content 
of order 


Variation 
of order 


Notice of 
class action 


Statement 
of desire 
for exclu- 
sion from 
the class 


Judgment 
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(a) the relief claimed in the action includes a claim 
for damages; 


(b) the relief claimed in the action arises out of .or 
relates to separate contracts or transactions made 
with or entered into between members of the class 
and the defendant; or 


(c) any damages claimed for members of the class 
will require individual action. 


(3) An order under subsection (1) shall, 


(2) define the class on whose behalf the claim is 
brought; 


(b) describe briefly the nature of the claim made 
and of the relief sought; 


(c) state the questions of law or fact that are Common 
to the class; and 


(d) specify a date before which members of the class 
may exclude themselves from the class. 


(4) An order made under this section may be varied 
from time to time or rescinded by the Court if it thinks 
it fit and just to do so before judgment in the action. 


4.—(1) Where an order is made under section }.3, #the 
Court may direct that notice in manner and form satis- 
factory to the Court be given to the members of the class 
or any of them advising them of the proceedings and of 
the date before which members of the class may exclude 
themselves from the class. 


(2) Where a person has notice that he is a member of a 
class on behalf of which a representative party is suing 
he shall be excluded from the class by filing with the Court 
a statement of his desire to be excluded, in writing signed 
by him prior to the date specified in the order under section 
3, and may be excluded, in the discretion of the Court, 
where the statement is filed subsequent to the date specified 
in the order and prior to judgment. 


5.—(1) The judgment in a class action constitutes a 
final judgment between each member of the class who was 
not excluded under section 4 and each person against whom 
the class action was taken in respect of those matters set 
out in the order under section 3. 


(2) Notwithstanding anything in subsection (1), the Court Idem 
may provide in the judgment for subsequent determination 
of the amount of compensation for loss or damage suffered 
by members of the class or any other issues. 


6. An action maintained as a class action shall not be discon- Discontinu- 
tinued, settled or dismissed for want of prosecution without the ee ae 
approval of the Court, and, if the Court determines that the 
interests of the class may be substantially affected by such dis- 
continuance, settlement or dismissal, the Court may direct that 
notice in manner, form and content satisfactory to the Court 


shall be given. 


7. This Act comes into force on the day it receives Royal eee 
Assent. ee 


8. The short title of this Act is the Class Actions Act, 1982, Short title 
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EXPLANATORY NOTE 


The purpose of the Bill is to exempt home improvements from assessment 
under the Assessment Act if the improvements do not enlarge the living space of 
the home and if the cost of materials for the improvements does not exceed 


$10,000. 


1631 DEA ize 1982 


An Act to amend the Assessment Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of the Assessment Act, being chapter 31 of the Revised ure 
Statutes of Ontario, 1980, is amended by adding thereto the fol- . 
lowing paragraph: 


22. Improvements made to residential premises by an Residential 
: ° improvements 
owner, for the period of time that the owner owns the 
premises, if the improvements do not enlarge the living 
space and the cost of materials for the improvements 
does not exceed $10,000. 


2. This Act comes into force on the day it receives Royal Assent. Sees 


3. The short title of this Act is the Assessment Amendment Act, 1982. Short title 
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An Act to establish Technology Centres 


THE Hon. G. W. WALKER 
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TOR ON EO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill provides for the creation of technology centres whose mandate is to 
promote and enhance the application of technology in order to improve the 
productivity and competitiveness of Ontario industry and commerce. 


BILL 124 1982 


An Act to establish Technology Centres 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: . 


1. In this Act, 
(a) “Board” means the Board of Directors of a Centre; 


(b) “Centre” means a corporation established under section 
3; 


(c) “industrial property” means a patent of invention, 
copyright, industrial design or other intellectual or 
industrial property right, whether existing within or 
outside Ontario, and includes an application and a 
right to make an application for industrial property; 


(d) “Minister” means the Minister of Industry and Trade or 
such other member of the Executive Council as the 
Lieutenant Governor in Council designates to 
administer this Act. 


2. The Corporations Act does not apply to a Centre. 


3.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) establishing corporations without share capital as 
Centres; 


(b) subject to this Act, providing for the constitutions, 
management and operation of Centres; 


(c) specifying the industrial, commercial or technological 
sector or sectors in which a Centre shall pursue its 
object; 


Interpre- 
tation 
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(d) governing transfers of the assets, rights, obligations and 
liabilities of Centres to Her Majesty in right of Ontario 
or to an agency of the Crown; 


(e) requiring the approval of the Lieutenant Governor in 
Council to the exercise of any or all of the powers of any 
Centre; 


(f) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act, or to 
implement the object of Centres. 


(2) Where the Lieutenant Governor in Council establishes a 
Centre under clause (1) (a), the Lieutenant Governor in Council 
shall prescribe its operational period. 


(3) The Lieutenant Governor in Council may by regulation 
extend the operational period of a Centre from time to time. 


(4) A Centre shall be wound up at the expiry of its operational 
period or extended operational period, as the case may be, and in 
winding up the assets of the Centre shall be, 


(a) liquidated or sold as a going concern and the proceeds 
paid into the Consolidated Revenue Fund; or 


(b) transferred to Her Majesty in right of Ontario or to an 
agency of the Crown, 


as the Minister may direct. 


4.—(1) A Centre shall have a Board of Directors consisting of 
not fewer than five and not more than fifteen members who shall 
be appointed by the Lieutenant Governor in Council for a term 
of not more than three years. 


(2) The Lieutenant Governor in Council shall designate one of 
the directors as Chairman of the Board. 


(3) A Centre may pay those of its directors who are not officers 
in the public service of Ontario such remuneration and expense 
allowance as is fixed from time to time by the Lieutenant Gover- 
nor in Council. 


(4) Despite the Legislative Assembly Act, a member of the 
Assembly who is appointed a director of a Centre is not thereby 
rendered ineligible as a member of the Assembly or disqualified 
from sitting or voting in the Assembly. 


(5S) Where a vacancy occurs on the Board, the Lieutenant Vacancies 
Governor in Council may appoint a person to serve the remain- 
der of the term. 


5.—(1) The Chairman shall preside at all meetings of a Board Chairman 
and, in the Chairman’s absence or if the office of Chairman is 
vacant, a director present at the meeting who is chosen to act by 
the directors present at the meeting has all the powers and duties 
of the Chairman. 


(2) A Board may make by-laws regulating its proceedings By-laws 
and generally for the conduct and management of the affairs of 
the Centre. 


(3) A by-law or resolution in writing signed by all the directors Idem 
of a Centre is as valid as if it had been passed at a meeting of the 
Board. 


6. Upon consultation with a Board, the Minister shall mee 
appoint a chief executive officer of the Centre who shall have SRicer 
such powers and duties as the Minister and the Board prescribe 


from time to time. 


7. The affairs of a Centre shall be managed and supervised Duties of 
by its Board, in accordance with the policies of the Government ee 
of Ontario relating to technology and innovation, but the Board 
shall comply with any directions given to it from time to time in 
writing by the Lieutenant Governor in Council or the Minister. 


8s. A Centre shall indemnify a director or officer of the Indemnifi- 
Centre, a former director or officer of the Centre, and such per- Sartre ea 
son’s heirs and legal representatives, against any liability arising fers 
from the person’s performance of his or her duties if the person 
acted honestly and in good faith with a view to the best interests 


of the Centre. 


9.—(1) The object of each Centre is to promote and enhance Object 
the application of technology in order to improve the produc- 
tivity and competitiveness of Ontario industry and commerce. 


(2) A Centre, for the object set out in subsection (1), may, Powers 


(a) adapt and demonstrate technology applicable to indus- 
try and commerce; 


(b) disseminate and encourage the dissemination of techni- 
cal and market information; 


(c) acquire, develop and deal with industrial property, 
licences, inventions, processes and the royalties and 
benefits that arise therefrom; 


R.S.O. 1980, 
c. 249 


1980-81, 
c. 40 (Can.) 


R.S.O. 1980, 
c. 102 


(d) 


(e) 


(f) 


(g) 


(h) 


(2) 


(7) 


A 


advise the Minister on issues related to the application 
of technology and the granting of assistance to promote 
the application of technology; 


buy, hold, own, hire, maintain, control, take, lease, 
sell, assign, exchange, transfer, manage, improve, 
develop or otherwise deal in and dispose or, either 
absolutely or by way of security or otherwise, any prop- 
erty real and personal and any right or privilege that, in 
the opinion of the Board, is necessary or convenient for 
the purposes of the Centre; 


draw, make, accept, endorse, discount, execute and 
issue bills of exchange, promissory notes, bills of lading 
and other negotiable or transferable instruments, 


temporarily invest any surplus moneys not immediately 
required for the object of the Centre in, 


(i) securities issued by or guaranteed as to principal 
and interest by the Province of Ontario, any 
other province of Canada, or Canada, 


(ii) guaranteed investment certificates of any trust 
company that is registered under the Loan and 
Trust Corporations Act, 


(iii) deposit receipts, deposit notes, certificates of 
deposits, acceptances and other similar instru- 
ments issued or endorsed by a bank named in 
Schedule A or B to the Bank Act (Canada), and 


(iv) term deposits accepted by a credit union as 
defined in the Credit Unions and Caisses 
Populatres Act; 


contract and sue and be sued in its own name; 


carry on its affairs or identify itself to the public under a 
name and style other than its corporate name; 


enter into partnership or into any arrangement for pro- 
fit sharing, union of interest, co-operation, joint ven- 
ture, reciprocal concession or any similar arrangement 
with any person carrying on or engaged in any business 
or transaction that the Centre is authorized to carry on 
or engage in or that is capable of being carried on or 
engaged in so as to further the object of the Centre; 


5 


(k) do anything incidental or conducive to the attainment 
of the object of the Centre, whether similar in nature to 
the powers enumerated in clauses (a) to (j) or other- 
wise. 


10.—(1) No act of a Centre, including any transfer of prop- oh ons F 
oP ite . . reserve 
erty to or by a Centre, is invalid by reason only that the act isnot >” 
authorized by this Act. 


(2) No person is affected by or is deemed to have notice of the Sena a 
e ce 
contents of a document concerning a Centre by reason only that 


the document is available to the public. 


(3) A Centre or a guarantor of an obligation of a Centre may doen ; 
. ° . ° Managemen 
not assert against a person dealing with the Centre or with a jue 


person who has acquired rights from the Centre that, 


(a) this Act, an order in council, a direction of the Lieuten- 
ant Governor in Council or the Minister, the policies of 
the Government of Ontario, or the by-laws of the 
Centre have not been complied with; 


(b) a person held out by a Centre as a director, an officer or 
an agent of a Centre has not been duly appointed or has 
no authority to exercise the powers and perform the 
duties that are the customary business of the Centre or 
usual for such. director, officer or agent; 


(c) a document issued by any director, officer or agent of a 
Centre with actual or usual authority to issue the 
document is not valid or not genuine, 


except where the person has or ought to have, by virtue of a 
position with or relationship to the Centre, knowledge to that 
effect. 


11.—(1) A Centre may engage such persons as are considered Staff 
necessary from time to time for the proper conduct of the affairs 
of the Centre. 


(2) A Centre may make use of such services and facilities, a of 
. ° . ° overnmen 
including the services of a public servant on secondment, as are facilities 
provided to it by a ministry, board, commission or agency of the 


Government of Ontario. 


12.—(1) A Centre shall have a seal, which shall be adopted Seal 
by a resolution or by-law of the Board. 


(2) The fiscal year of a Centre begins on the Ist day of April in fete 
each year and ends on the 31st day of March in the following ‘ 
year. 


Annual 
report 


Additional 
reports 


Contents 
of annual 
report 


Idem 
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13.—(1) A Centre shall, after the close of each fiscal year, 
deliver to the Minister an annual report upon the affairs of the 
Centre signed by the chairman of the Board and one other 
director, and the Minister shall submit the report to the Lieuten- 
ant Governor in Council. 


(2) In addition to making an annual report under subsection 
(1), a Centre shall promptly upon request deliver to the Minister 


such other reports on its affairs as the Minister from time to time 
may require. 


(3) At least in every second annual report made under subsec- 
tion (1), a Centre shall report to the Minister on whether or not it 
should continue in existence. 


(4) Subject to subsection 3 (2), where a Centre reports under 
subsection (3) that it should not continue in existence, it shall also 
recommend the most expeditious means by which its business 
and affairs may be terminated. 


14. The accounts and financial transactions of a Centre shall 
be audited annually by the Provincial Auditor, and reports of the 
audit shall be made to the Centre and to the Minister. 


15. A Centre is a Crown agency within the meaning of the 
Crown Agency Act. 


16. This Act comes into force on the day it receives Royal 
Assent. 


17. The short title of this Act is the Technology Centres Act, 
1982. 


rane per 
| vA, di so “ ah i 
pais : 


re 


¥. VF . fe ; 

7) : i - : we 7 ? M : a a = ¢ ; 
Hae aoa, 7 Ph aaa 
iss ‘ i : tr As is yan i‘ ae . th ‘ Ad " a4 a) a a a, #8 ME 7 

J i» : i, 7 : 


2 
Whalen vata on LL ae eae 


7 oa re va an Miri Ve: wy ar Ae, ie Feat) ee ae SN kl et 
+ : ' ~ : A; Fi 
se | i Nera sehen g Pad laa wf y aia! ov be ae vi en bi | \ aft a Ty, 


7 
_ 


: } | 
‘eC : eon i - Lovie oe) AY Ve ei 
i iy! 7 ate 
oe . : y is } : {] i : fe. ; fy 
; I ; Tey By i) 7 i 
7 : , and — cre 
As i rr sue Mi nv ain v 1. a 2) oe : : 4s , \ 
> + ; ; ri 
; * ays ie? : ; } 3 
- i) if - ( A , =<. < ; = ree) 
m 2 = 
: A = wr | 
¢ 
{ » 
4 y 4) ; 
— 
ry Pr i 5. 
Fi y Ee iy 
rie i 
} r: t 
iS j 
} 5 a“ ’ 
ra ‘ 
eS 5 
of i 
if 
¢ 
hie ' = : 
i 
7 
r 
y 2 
7 
t 
| a 
7 ~ 
) 
‘2 
1 iss is H 
f ety 
iw ‘be ; { 3 
4) 1% 
4 
© 
‘ 
phe 
‘ 
! 
i 
i 
' 
= : ( : 
* ' r 
Re 
r 
t 
+ 
=. ™ 
ee 
' 
> 
. " 
: i] 


7 an oe 7 Miss Uae 


¢ H 
; 


Cnet 
” a) 
¥ lai 


ry apamey 


THD) 


ee 
aM 


nent: 


in 


dnd Adlatee may terkerentnm ter: 


“pala E 
" ur , oo at 


baa ebay ile kay 


¥ 7 
- : $ ae nian s 7 
: is Tita 
i a ¥ Ahi ‘my i Lon <_ 
ti) ae ig 7 i 7 Lan is iy anit har van - ile ‘ay sin 


i ‘AY Teast Inve ieee etal 3 maces 


| yf to thee rfc whethray aA 
ie to the Mini | 


ay 


mi 


Men or 


vy Sabie ig seats _ iy i oie “Geant ‘Faicets de | 


sureection (1) Tas 4 ihugiie sot 4 hepntinnle in oki aieace, 1 aural) also 
seuoorgnenth ct nizyst pr] sad iinis eta’ BY wie it brysanene 


’ 
{ = 


Le, Tw aye ooeeen iat (inn fab eantueGenad Af o Cénie shall” 


ec j ania neity’ ty ie Provincial Pathe ec, and reported the 
auth bs: afl iv raeete his the Centee ane ty) ihe Mn ras 1a 


TAA Ceiate ie) Lae aurney Within hen miening of the 
{searing teehey, Ad | . 


i 
- ie 


Pe, Tea Agi i les ah ad ) ay He vik ti ae tow uf receryus eval 


a ai 


PR The vad ale oF ie Ag? ie “ih \ Pechuplogy % ~nires ACh, | 


WEE bal. . | : 
23 
vi 
ai 
Ey 
ae) 
b 
i 
ou 
tT 
ig 
P f 
B 
: hu 
ai | 


aN ri ue iA sts) ru 


An Act to establish Technology Centres 


1st Reading 
May 25th, 1982 


2nd Reading 


3rd Reading 


Tue Hon. G. W. WALKER 
Minister of Industry and Trade 


(Government Bill) 


1982 


BILL 124 Government Bill 


2ND SESSION, 32ND LEGISLATURE, ONTARIO 
31 ELIZABETH II, 1982 


Psi} ) ae 1 7 tivg 
Cera iP qitem fd ta 
WS LFF Lg Ay 


An Act to establish Technology Centres 


THE Hon. G. W. WALKER 
Minister of Industry and Trade 


me, 


“LIBRARY 
JUL 19 1982 


R.. 
or 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill provides for the creation of technology centres whose mandate is to 
promote and enhance the application of technology in order to improve the 
productivity and competitiveness of Ontario industry and commerce. 


BILL 124 1982 


An Act to establish Technology Centres 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 
(a) “Board” means the Board of Directors of a Centre; 


(6) “Centre” means a corporation established under section 
3; 


(c) “industrial property” means a patent of invention, 
copyright, industrial design or other intellectual or 
industrial property right, whether existing within or 
outside Ontario, and includes an application and a 
right to make an application for industrial property; 


(d) “Minister” means the Minister of Industry and Trade or 
such other member of the Executive Council as the 
Lieutenant Governor in Council designates to 
administer this Act. 


2. The Corporations Act does not apply to a Centre. 


3.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) establishing corporations without share capital as 
Centres; 


(0) subject to this Act, providing for the constitutions, 
management and operation of Centres; 


(c) specifying the industrial, commercial or technological 
sector or sectors in which a Centre shall pursue its 
object; 


Interpre- 
tation 


R.S.O. 1980, 
c. 95 
does not apply 


Creation of 
Centres 


Sunset 
provisions 


Idem 


Winding up 


Board of 
Directors 


Idem 


Remuneration 


Members not 
disqualified 
R.S.O. 1980, 
G. 235 
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(d) governing transfers of the assets, rights, obligations and 
liabilities of Centres to Her Majesty in right of Ontario 
or to an agency of the Crown; 


(e) requiring the approval of the Lieutenant Governor in 
Council to the exercise of any or all of the powers of any 
Centre; 


(f) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act, or to 
implement the object of Centres. 


(2) Where the Lieutenant Governor in Council establishes a 
Centre under clause (1) (a), the Lieutenant Governor in Council 
shall prescribe its operational period. 


(3) The Lieutenant Governor in Council may by regulation 
extend the operational period of a Centre from time to time. 


(4) A Centre shall be wound up at the expiry of its operational 
period or extended operational period, as the case may be, and in 
winding up the assets of the Centre shall be, 


(a) liquidated or sold as a going concern and the proceeds 
paid into the Consolidated Revenue Fund; or 


(b) transferred to Her Majesty in right of Ontario or to an 
agency of the Crown, 


as the Minister may direct. 


4..—(1) A Centre shall have a Board of Directors consisting of 
not fewer than five and not more than fifteen members who shall 
be appointed by the Lieutenant Governor in Council for a term 
of not more than three years. 


(2) The Lieutenant Governor in Council shall designate one of 
the directors as Chairman of the Board. 


(3) A Centre may pay those of its directors who are not officers 
in the public service of Ontario such remuneration and expense 
allowance as is fixed from time to time by the Lieutenant Gover- 
nor in Council. 


(4) Despite the Legislative Assembly Act, a member of the 
Assembly who is appointed a director of a Centre is not thereby 
rendered ineligible as a member of the Assembly or disqualified 
from sitting or voting in the Assembly. 


3) 


(5) Where a vacancy occurs on the Board, the Lieutenant Vacancies 
Governor in Council may appoint a person to serve the remain- 
der of the term. 


&.—(1) The Chairman shall preside at all meetings of a Board Chairman 
and, in the Chairman’s absence or if the office of Chairman is 
vacant, a director present at the meeting who is chosen to act by 
the directors present at the meeting has all the powers and duties 
of the Chairman. 


(2) A Board may make by-laws regulating its proceedings By-laws 
and generally for the conduct and management of the affairs of 
the Centre. 


(3) A by-law or resolution in writing signed by all the directors Idem 
of a Centre is as valid as if it had been passed at a meeting of the 
Board. 


6. Upon consultation with a Board, the Minister shall Ss 
appoint a chief executive officer of the Centre who shall have otricer 
such powers and duties as the Minister and the Board prescribe 


from time to time. 


7. The affairs of a Centre shall be managed and supervised Duties of 
by its Board, in accordance with the policies of the Government ae 
of Ontario relating to technology and innovation, but the Board 
shall comply with any directions given to it from time to time in 
writing by the Lieutenant Governor in Council or the Minister. 


8. A Centre shall indemnify a director or officer of the Indemnifi- 
Centre, a former director or officer of the Centre, and such per- eee 
son’s heirs and legal representatives, against any liability arising °ficers 
from the person’s performance of his or her duties if the person 
acted honestly and in good faith with a view to the best interests 


of the Centre. 


9.—(1) The object of each Centre is to promote and enhance Object 
the application of technology in order to improve the produc- 
tivity and competitiveness of Ontario industry and commerce. 


(2) A Centre, for the object set out in subsection (1), may, Powers 


(a) adapt and demonstrate technology applicable to indus- 
try and commerce; 


(b) disseminate and encourage the dissemination of techni- 
cal and market information; 


(Cc) acquire, develop and deal with industrial property, 
licences, inventions, processes and the royalties and 
benefits that arise therefrom; 


R.S.O. 1980, 
c. 249 
1980-81, 

c, 40 (Cant) 
RS O27 1980; 
Cr GLO 


(d) 


(e) 


(1) 


(2) 


(9) 
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advise the Minister on issues related to the application 
of technology and the granting of assistance to promote 
the application of technology; 


buy, hold, own, hire, maintain, control, take, lease, 
sell, assign, exchange, transfer, manage, improve, 
develop or otherwise deal in and dispose of, either 
absolutely or by way of security or otherwise, any prop- 
erty real and personal and any right or privilege that, in 
the opinion of the Board, is necessary or convenient for 
the purposes of the Centre; 


draw, make, accept, endorse, discount, execute and 
issue bills of exchange, promissory notes, bills of lading 
and other negotiable or transferable instruments; 


temporarily invest any surplus moneys not immediately 
required for the object of the Centre in, 


(i) securities issued by or guaranteed as to principal 
and interest by the Province of Ontario, any 
other province of Canada, or Canada, 


(ii) guaranteed investment certificates of any trust 
company that is registered under the Loan and 
Trust Corporations Act, 


(iii) deposit receipts, deposit notes, certificates of 
deposits, acceptances and other similar instru- 
ments issued or endorsed by a bank named in 
‘Schedule A or B to the Bank Act (Canada), and 


(iv) term deposits accepted by a credit union as 
defined in the Credit Unions and Caisses 
Populaires Act; 


contract and sue and be sued in its own name; 


carry on its affairs or identify itself to the public under a 
name and style other than its corporate name; 


enter into partnership or into any arrangement for pro- 
fit sharing, union of interest, co-operation, joint ven- 
ture, reciprocal concession or any similar arrangement 
with any person carrying on or engaged in any business 
or transaction that the Centre is authorized to carry on 
or engage in or that is capable of being carried on or 
engaged in so as to further the object of the Centre; 


5 


(k) do anything incidental or conducive to the attainment 
of the object of the Centre, whether similar in nature to 
the powers enumerated in clauses (a) to (j) or other- 
wise. 


10.—(1) No act of a Centre, including any transfer of prop- ae o, 
ec 5 . Serv 
erty to or by a Centre, is invalid by reason only that the act is not > 
authorized by this Act. 


(2) No person is affected by or is deemed to have notice of the Moa tat 
5 notice 
contents of a document concerning a Centre by reason only that 
the document is available to the public. 


(3) A Centre or a guarantor of an obligation of a Centre may Indoor , 
. ° . . Managemen 
not assert against a person dealing with the Centre or with arue 


person who has acquired rights from the Centre that, 


(a) this Act, an order in council, a direction of the Lieuten- 
ant Governor in Council or the Minister, the policies of 
the Government of Ontario, or the by-laws of the 
Centre have not been complied with; 


(6) a person held out by a Centre as a director, an officer or 
an agent of a Centre has not been duly appointed or has 
no authority to exercise the powers and perform the 
duties that are the customary business of the Centre or 
usual for such director, officer or agent; 


(c) a document issued by any director, officer or agent of a 
Centre with actual or usual authority to issue the 
document is not valid or not genuine, 


except where the person has or ought to have, by virtue of a 
position with or relationship to the Centre, knowledge to that 
effect. 


11.—(1) A Centre may engage such persons as are considered Staff 
necessary from time to time for the proper conduct of the affairs 
of the Centre. 


(2) A Centre may make use of such services and facilities, ae of 
. . . e overnmen 
including the services of a public servant on secondment, as are facilities 
provided to it by a ministry, board, commission or agency of the 


Government of Ontario. 


12.—(1) A Centre shall have a seal, which shall be adopted Seal 
by a resolution or by-law of the Board. 


(2) The fiscal year of a Centre begins on the Ist day of April in sy 
each year and ends on the 31st day of March in the following” 
year. 


6 


Annual 1:3.—(1) A Centre shall, after the close of each fiscal year, 

eke deliver to the Minister an annual report upon the affairs of the 
Centre signed by the chairman of the Board and one other 
director, and the Minister shall submit the report to the Lieuten- 
ant Governor in Council. 


Additional (2) In addition to making an annual report under subsection 

ee (1), a Centre shall promptly upon request deliver to the Minister 
such other reports on its affairs as the Minister from time to time 
may require. 


aioe (3) At least in every second annual report made under subsec- 

BANE Ta tion (1), a Centre shall report to the Minister on whether or not it 
should continue in existence. 

Idem (4) Subject to subsection 3 (2), where a Centre reports under 


subsection (3) that it should not continue in existence, it shall also 
recommend the most expeditious means by which its business 
and affairs may be terminated. 


Annual a ~ 14. The Minister shall, after the close of each fiscal year, 
di submit to the Lieutenant Governor in Council an annual report 
upon the affairs of the Centres, which shall include their audited 
financial statements, and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing session. 
- 
Audit 15. The accounts and financial transactions of a Centre shall 
be audited annually, and reports of the audit shall be made to the 

Centre and to the Minister. 


Crown agency 16. A Centre is a Crown agency within the meaning of the 


RS 0. 1980 Crown Agency Act. 

a 17. This Act comes into force on the day it receives Royal 
ne Assent. 

Short title 18. The short title of this Act is the Technology Centres Act, 


1982. 
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BILL 124 1982 


An Act to establish Technology Centres 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: | 


1.°In this Act, 
(a) “Board” means the Board of Directors of a Centre; 


(b) “Centre” means a corporation established under section 
3; 


(c) “industrial property” means a patent of invention, 
copyright, industrial design or other intellectual or 
industrial property right, whether existing within or 
outside Ontario, and includes an application and a 
right to make an application for industrial property; 


(d) “Minister” means the Minister of Industry and Trade or 
such other member of the Executive Council as the 
Lieutenant Governor in Council designates to 
administer this Act. 


2. The Corporations Act does not apply to a Centre. 


3.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) establishing corporations without share capital as 
Centres; 


(b) subject to this Act, providing for the constitutions, 
management and operation of Centres; 


(c) specifying the industrial, commercial or technological 
sector or sectors in which a Centre shall pursue its 
object; 


Interpre- 
tation 


R.S.O. 1980, 
C2795 
does not apply 


Creation of 
Centres 


Sunset 
provisions 


Idem 


Winding up 


Board of 
Directors 


Idem 


Remuneration 


Members not 
disqualified 
R.S.O. 1980, 
Co 255 


(d) governing transfers of the assets, rights, obligations and 
liabilities of Centres to Her Majesty in right of Ontario 
or to an agency of the Crown; 


(e) requiring the approval of the Lieutenant Governor in 
Council to the exercise of any or all of the powers of any 
Centre; 


(f) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act, or to 
implement the object of Centres. 


(2) Where the Lieutenant Governor in Council establishes a 
Centre under clause (1) (a), the Lieutenant Governor in Council 
shall prescribe its operational period. 


(3) The Lieutenant Governor in Council may by regulation 
extend the operational period of a Centre from time to time. 


(4) A Centre shall be wound up at the expiry of its operational 
period or extended operational period, as the case may be, and in 
winding up the assets of the Centre shall be, 


(a) liquidated or sold as a going concern and the proceeds 
paid into the Consolidated Revenue Fund; or 


(b) transferred to Her Majesty in right of Ontario or to an 
agency of the Crown, 


as the Minister may direct. 


4.—(1) A Centre shall have a Board of Directors consisting of 
not fewer than five and not more than fifteen members who shall 
be appointed by the Lieutenant Governor in Council for a term 
of not more than three years. 


(2) The Lieutenant Governor in Council shall designate one of 
the directors as Chairman of the Board. 


(3) A Centre may pay those of its directors who are not officers 
in the public service of Ontario such remuneration and expense 
allowance as is fixed from time to time by the Lieutenant Gover- 
nor in Council. 


(4) Despite the Legislative Assembly Act, a member of the 
Assembly who is appointed a director of a Centre is not thereby 
rendered ineligible as a member of the Assembly or disqualified 
from sitting or voting in the Assembly. 


(5S) Where a vacancy occurs on the Board, the Lieutenant Vacancies 
Governor in Council may appoint a person to serve the remain- 
der of the term. 


5.—(1) The Chairman shall preside at all meetings of a Board Chairman 
and, in the Chairman’s absence or if the office of Chairman is 
vacant, a director present at the meeting who is chosen to act by 
the directors present at the meeting has all the powers and duties 
of the Chairman. 


(2) A Board may make by-laws regulating its proceedings By-laws 
and generally for the conduct and management of the affairs of 
the Centre. 


(3) A by-law or resolution in writing signed by all the directors Idem 
of a Centre is as valid as if it had been passed at a meeting of the 
Board. 


6. Upon consultation with a Board, the Minister shall eke 
appoint a chief executive officer of the Centre who shall have Secoel 
such powers and duties as the Minister and the Board prescribe 


from time to time. 


7. The affairs of a Centre shall be managed and supervised Duties of 
by its Board, in accordance with the policies of the Government re 
of Ontario relating to technology and innovation, but the Board 
shall comply with any directions given to it from time to time in 
writing by the Lieutenant Governor in Council or the Minister. 


8. A Centre shall indemnify a director or officer of the Indemnifi- 
Centre, a former director or officer of the Centre, and such per- Ptoat a 
son’s heirs and legal representatives, against any liability arising °fcers 
from the person’s performance of his or her duties if the person 
acted honestly and in good faith with a view to the best interests 


of the Centre. 


9.—(1) The object of each Centre is to promote and enhance Object 
the application of technology in order to improve the produc- 
tivity and competitiveness of Ontario industry and commerce. 


(2) A Centre, for the object set out in subsection (1), may, Powers 


(a) adapt and demonstrate technology applicable to indus- 
try and commerce; 


(b) disseminate and encourage the dissemination of techni- 
cal and market information; 


(c) acquire, develop and deal with industrial property, 
licences, inventions, processes and the royalties and 
benefits that arise therefrom; 


R.S.O. 1980, 
c. 249 


1980-81, 
c. 40 (Can.) 


R.S.O. 1980, 


ce OZ 


(d) 


(e) 


~— 


(g 


(h) 


(2) 


J) 
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advise the Minister on issues related to the application 
of technology and the granting of assistance to promote 
the application of technology; 


buy, hold, own, hire, maintain, control, take, lease, 
sell, assign, exchange, transfer, manage, improve, 
develop or otherwise deal in and dispose of, either 
absolutely or by way of security or otherwise, any prop- 
erty real and personal and any right or privilege that, in 
the opinion of the Board, is necessary or convenient for 
the purposes of the Centre; 


draw, make, accept, endorse, discount, execute and 
issue bills of exchange, promissory notes, bills of lading 
and other negotiable or transferable instruments, 


temporarily invest any surplus moneys not immediately 
required for the object of the Centre in, 


(i) securities issued by or guaranteed as to principal 
and interest by the Province of Ontario, any 
other province of Canada, or Canada, 


(ii) guaranteed investment certificates of any trust 
company that is registered under the Loan and 
Trust Corporations Act, 


(iii) deposit receipts, deposit notes, certificates of 
deposits, acceptances and other similar instru- 
ments issued or endorsed by a bank named in 
Schedule A or B to the Bank Act (Canada), and 


(iv) term deposits accepted by a credit union as 
defined in the Credit Unions and Catsses 
Populaires Act; 


contract and sue and be sued in its own name; 


carry on its affairs or identify itself to the public under a 
name and style other than its corporate name; 


enter into partnership or into any arrangement for pro- 
fit sharing, union of interest, co-operation, joint ven- 
ture, reciprocal concession or any similar arrangement 
with any person carrying on or engaged in any business 
or transaction that the Centre is authorized to carry on 
or engage in or that is capable of being carried on or 
engaged in so as to further the object of the Centre; 


5 


(k) do anything incidental or conducive to the attainment 
of the object of the Centre, whether similar in nature to 
the powers enumerated in clauses (a) to (7) or other- 
wise. 


10.—(1) No act of a Centre, including any transfer of prop- eee - 
5 A 5 . Tv 
erty to or by a Centre, is invalid by reason only that the act is not ; 
authorized by this Act. 


(2) No person is affected by or is deemed to have notice of the Pe eens 
. notl 
contents of a document concerning a Centre by reason only that 


the document is available to the public. 


(3) A Centre or a guarantor of an obligation of a Centre may need es 
° . . s managemen 
not assert against a person dealing with the Centre or with a rule . 


person who has acquired rights from the Centre that, 


(a) this Act, an order in council, a direction of the Lieuten- 
ant Governor in Council or the Minister, the policies of 
the Government of Ontario, or the by-laws of the 
Centre have not been complied with; 


(b) a person held out by a Centre as a director, an officer or 
an agent of a Centre has not been duly appointed or has 
no authority to exercise the powers and perform the 
duties that are the customary business of the Centre or 
usual for such director, officer or agent; 


(c) a document issued by any director, officer or agent of a 
Centre with actual or usual authority to issue the 
document is not valid or not genuine, 


except where the person has or ought to have, by virtue of a 
position with or relationship to the Centre, knowledge to that 
effect: 


11.—(1) A Centre may engage such persons as are considered Staff 
necessary from time to time for the proper conduct of the affairs 
of the Centre. 


(2) A Centre may make use of such services and facilities, ee of 
° . . . overnmen 
including the services of a public servant on secondment, as are facilities 
provided to it by a ministry, board, commission or agency of the 


Government of Ontario. 


12.—(1) A Centre shall have a seal, which shall be adopted Seal 
by a resolution or by-law of the Board. 


(2) The fiscal year of a Centre begins on the Ist day of April in ee 
each year and ends on the 31st day of March in the following" 
year. 


Annual 
report 


Additional 
reports 


Contents 
of annual 
report 


Idem 


Annual 
report 


Audit 


Crown agency 


R.S.O. 1980, 
c. 106 


Commence- 
ment 


Short title 
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13.—(1) A Centre shall, after the close of each fiscal year, 
deliver to the Minister an annual report upon the affairs of the 
Centre signed by the chairman of the Board and one other 
director, and the Minister shall submit the report to the Lieuten- 
ant Governor in Council. 


(2) In addition to making an annual report under subsection 
(1), a Centre shall promptly upon request deliver to the Minister 
such other reports on its affairs as the Minister from time to time 


may require. 


(3) At least in every second annual report made under subsec- 
tion (1), a Centre shall report to the Minister on whether or not it 
should continue in existence. 


(4) Subject to subsection 3 (2), where a Centre reports under 
subsection (3) that it should not continue in existence, it shall also 
recommend the most expeditious means by which its business 
and affairs may be terminated. 


14. The Minister shall, after the close of each fiscal year, 
submit to the Lieutenant Governor in Council an annual report 
upon the affairs of the Centres, which shall include their audited 
financial statements, and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing session. 


15. The accounts and financial transactions of a Centre shall 
be audited annually, and reports of the audit shall be made to the 
Centre and to the Minister. 


16. A Centre is a Crown agency within the meaning of the 
Crown Agency Act. 


17. This Act comes into force on the day it receives Royal 
Assent. 


18. The short title of this Act is the Technology Centres Act, 
1982; 
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EXPLANATORY NOTE 


The Bill adds Part III to the Act. This new Part deals with custody of and 
access to children. The Part also deals with guardianship of property of children 
and incorporates the Convention on the Civil Aspects of International Child 
Abduction. 


BILE 125 1982 


An Act to amend 
the Children’s Law Reform Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Children’s Law Reform Act, being chapter 68 of the Revised pSbath :: 
Statutes of Ontario, 1980, is amended by adding thereto the fol- 
lowing Part: 


PART III 
CusTopy, ACCESS AND GUARDIANSHIP 


INTERPRETATION 


18.—(1) In this Part, Interpre- 


tation 
(a) “court” means a provincial court (family division), the 


Unified Family Court, a county or district court, the 
Supreme Court or a surrogate court exercising jurisdic- 
tion under section 72; 


(b) “extra-provincial order” means an order, or that part of 
an order of an extra-provincial tribunal that grants to a 
person custody of or access to a child; 


(c) “extra-provincial tribunal” means a court or tribunal 
outside Ontario that has jurisdiction to grant to a person 
custody of or access to a child. 


(2) A reference in this Part to a child is a reference to the child Child 
while a minor. 


Purposes 


Father and 


mother 
entitled to 
custody 


Rights 
and 
respon- 
sibilities 


Authority 
to act 


Where 
parents 
separate 


19. The purposes of this Part are, 


(a) to ensure that applications to the courts in respect of 
custody of, incidents of custody of, access to and guar- 
dianship for children will be determined on the basis of 
the best interests of the children; 


(b) to recognize that the concurrent exercise of jurisdiction 
by judicial tribunals of more than one province, territory 
or state in respect of the custody of the same child ought 
to be avoided, and to make provision so that the courts of 
Ontario will, unless there are exceptional circumstances, 
refrain from exercising or decline jurisdiction in cases 
where it is more appropriate for the matter to be deter- 
mined by a tribunal having jurisdiction in another place 
with which the child has a closer connection; 


(c) to discourage the abduction of children as an alternative 
to the determination of custody rights by due process; 
and 


(d) to provide for the more effective enforcement of custody 
and access orders and for the recognition and enforce- 
ment of custody and access orders made outside Ontario. 


CUSTODY AND ACCESS 


20.—(1) Except as otherwise provided in this Part, the father 
and the mother of a child are equally entitled to custody of the 
child. 


(2) A person entitled to custody of a child has the rights and 
responsibilities of a parent in respect of the person of the child, 
including, 


(a) the right to care and control of the child; 


(b) the right to direct the education and moral and religious 
training of the child, 


in the best interests of the child. 


(3) Where more than one person is entitled to custody of a child, 
any one of them may exercise the rights and accept the respon- 
sibilities of a parent on behalf of them in respect of the child. 


(4) Where the parents of a child live separate and apart and the 
child lives with one of them with the consent, implied consent or 
acquiescence of the other of them, the right of the other to exercise 
the entitlement to custody and the incidents of custody, but not the 
entitlement to access, is suspended until a separation agreement or 
order otherwise provides. 


(5) The entitlement to access to a child includes the right to er 
make reasonable inquiries and to be given information as to the certain 


health, education and welfare of the child. information 


(6) The entitlement to custody of or access to a child terminates eee 
on the marriage of the child. Deh 


(7) Any entitlement to custody or access or incidents of custody eae ae 
: ; ‘ : : subject to 
under this section is subject to alteration by an order of the court Siemens or 


or by separation agreement. order 


21.—(1) A parent of a child or any other person may apply to Application 
a court for an order respecting custody of or access to the child or 1° "4 
determining any aspect of the incidents of custody of the child. 


(2) No proceeding under this Part shall be commenced in a Exception 
provincial court (family division) until after a date to be named 
by proclamation of the Lieutenant Governor. 


22.—(1) A court shall only exercise its jurisdiction to make an Jurisdiction 
order for custody of or access to a child where, 


(a) the child is habitually resident in Ontario at the com- 
mencement of the application for the order; 


(b) although the child is not habitually resident in Ontario, 
the court is satisfied, 


(i) that the child is physically present in Ontario at 
the commencement of the application for the 
order, 


(ii) that substantial evidence concerning the best 
interests of the child is available in Ontario, 


(iii) that no application for custody of or access to the 
child is pending before an extra-provincial tri- 
bunal in another place where the child is habitu- 
ally resident, 


(iv) that no extra-provincial order in respect of cus- 
tody of or access to the child has been recognized 
by a court in Ontario, 


(v) that the child has a real and substantial connec- 
tion with Ontario, and 


(vi) that, on the balance of convenience, it is appro- 
priate for jurisdiction to be exercised in Ontario. 


(2) A child is habitually resident in the place where he resided, Habitual 


residence 


Abduction 


Serious 
harm 
to child 


Merits of 
application 


for custody 


Or access 


Best 
interests 
of child 


(a) with both parents; 


(6) where the parents are living separate and apart, with 
one parent under a separation agreement or with the 
implied consent of the other or under a court order; or 


(c) with a person other than a parent on a permanent basis 
for a significant period of time, 


whichever last occurred. 


(3) The removal or withholding of a child without the consent 
of the person having custody of the child does not alter the habitu- 
al residence of the child unless there has been acquiescence or 
undue delay in commencing due process by the person from whom 
the child is removed or withheld. 


23. Notwithstanding sections 22 and 42, a court may exercise 
its jurisdiction to make or to vary an order in respect of the 
custody of or access to a child where, 


(a) the child is physically present in Ontario; and 


(b) the court is satisfied that the child would, on the balance 
of probabilities, suffer serious harm if, 


(i) the child remains in the custody of the person 
legally entitled to custody of the child, 


(i1) the child is returned to the custody of the person 
legally entitled to custody of the child, or 


(ili) the child is removed from Ontario. 


24.—(1) The merits of an application under this Part in respect 
of custody of or access to achild shall be determined on the basis of 
the best interests of the child. 


(2) In determining the best interests of a child for the purposes 
of an application under this Part in respect of custody of or access 
to a child, a court shall consider all the circumstances of the child 
including, 


(a) the love, affection and emotional ties between the child 
and, 


(i) each person entitled to or claiming custody of or 
access to the child, 


(ii) other members of the child’s family who reside 
with the child, and 


(ill) persons involved in the care and upbringing of 
the child; 


(b) the views and preferences of the child, where such views 
and preferences can reasonably be ascertained; 


(c) the length of time the child has lived in a stable home 
environment; 


(d) the capacity and disposition of each person applying for 
custody of the child to provide the child with guidance. 
and education, the necessaries of life and any special 
needs of the child; 


(e) any plans proposed for the care and upbringing of the 
child; 


(f) the permanence and stability of any proposed custodial 
home as a family unit; and 


(g) the relationship by blood or through an adoption order 
between the child and each person who is a party to the 
application. 


(3) The past conduct of a person is not relevant to a determina- ns 
tion of an application under this Part in respect of custody of or 
access to a child unless the conduct is relevant to the capacity of 


the person to act as a parent of a child. 


25. A court having jurisdiction under this Part in respect of Declining 
custody or access may decline to exercise its jurisdiction where it egos 
is of the opinion that it is more appropriate for jurisdiction to be 
exercised outside Ontario. 


26.—(1) Where an application under this Part in respect of Delay 
custody of or access to a child has not been heard within six 
months after the commencement of the proceedings, the clerk or 
registrar of the court shall list the application for the court and give 
notice to the parties of the date and time when and the place where 
the court will fix a date for the hearing of the application. 


(2) At a hearing of a matter listed by the clerk or registrar in Directions 
accordance with subsection (1), the court by order may fix a date 
for the hearing of the application and may give such directions in 
respect of the proceedings and make such order in respect of the 
costs of the proceedings as the court considers appropriate. 


(3) Where the court fixes a date under subsection (2), the court ©"!y date 
shall fix the earliest date that, in the opinion of the court, is 
compatible with a just disposition of the application. 
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divorce 
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27. Where an action for divorce is commenced under the 
Divorce Act (Canada), any application under this Part in respect 
of custody of or access to a child that has not been determined is 
staved except by leave of the court. 


CUSTODY AND ACCESS—ORDERS 


28. The court to which an application is made under section 
vale 


(a) by order may grant the custody of or access to the child to 
one or more persons; 


(b) by order may determine any aspect of the incidents of the 
right to custody or access; and 


(c) may make such additional order as the court considers 
necessary and proper in the circumstances. 


29. A court shall not make an order under this Part that varies 
an order in respect of custody or access made by a court in Ontario 
unless there has been a material change in circumstances that 
affects or is likely to affect the best interests of the child. 


CUSTODY AND ACCESS—ASSISTANCE TO COURT 


30.—(1) The court before which an application is brought in 
respect of custody of or access to a child, by order, may appoint a 
person who has technical or professional skill to assess and report 
to the court on the needs of the child and the ability and willing- 
ness of the parties or any of them to satisfy the needs of the child. 


(2) An order may be made under subsection (1) on or before 
the hearing of the application in respect of custody of or access to 
the child and with or without a request by a party to the applica- 
tion. 


(3) The court shall, if possible, appoint a person agreed upon by 
the parties, but if the parties do not agree the court shall choose 
and appoint the person. 


(4) The court shall not appoint a person under subsection (1) 
unless the person has consented to make the assessment and to 
report to the court within the period of time specified by the court. 


(5) In an order under subsection (1), the court may require the 
parties, the child and any other person who has been given notice 
of the proposed order, or any of them, to attend for assessment 
by the person appointed by the order. 


(6) Where a person ordered under this section to attend for 
assessment refuses to attend or to undergo the assessment, the 


court may draw such inferences in respect of the ability and 
willingness of any person to satisfy the needs of the child as the 
court considers appropriate. 


(7) The person appointed under subsection (1) shall file his Report 
report with the clerk or registrar of the court. 


(8) The clerk or registrar of the court shall give a copy of the ee of 
. . . E 
report to each of the parties and to counsel, if any, representing the 
child. 


(9) The report mentioned in subsection (7) is admissible in ue 
. . ° e ot repor 
evidence in the application. : 


(10) Any of the parties, and counsel, if any, representing the eee 
. . . 3 y We 
child, may require the person appointed under subsection (1) to witness 


attend as a witness at the hearing of the application. 


(11) Upon motion, the court by order may give such directions Directions 
in respect of the assessment as the court considers appropriate. 


(12) The court shall require the parties to pay the fees and Fees and 
expenses of the person appointed under subsection (1). = teat 


(13) The court shall specify in the order the proportions or TESTE ity 
amounts of the fees and expenses that the court requires each party a ey 


to pay. 


(14) The court may relieve a party from responsibility for pay- eae 
ment of any of the fees and expenses of the person appointed under financial 
subsection (1) where the court is satisfied that payment would b@'dship 


cause serious financial hardship to the party. 


(15) The appointment of a person under subsection (1) does ee e 
not prevent the parties or counsel representing the child from 
submitting other expert evidence as to the needs of the child and 
the ability and willingness of the parties or any of them to satisfy 


the needs of the child. 


31.—(1) Upon an application for custody of or access to a Mediation 
child, the court, at the request of the parties, by order may 
appoint a person selected by the parties to mediate any matter 
specified in the order. 


(2) The court shall not appoint a person under subsection (1) mets 
unless the person, 


(a) has consented to act as mediator; and 


(6) has agreed to file a report with the court within the 
period of time specified by the court. 
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(3) It is the duty of a mediator to confer with the parties and 
endeavour to obtain an agreement in respect of the matter. 


(4) Before entering into mediation on the matter, the parties 
shall decide whether, 


(a) the mediator is to file a full report on the mediation, 
including anything that the mediator considers relevant 
to the matter in mediation; or 


(b) the mediator is to file a report that either sets out the 
agreement reached by the parties or states only that the 
parties did not reach agreement on the matter. 


(5) The mediator shall file his report with the clerk or registrar 
of the court in the form decided upon by the parties under subsec- 
tion (4). 


(6) The clerk or registrar of the court shall give a copy of the 
report to each of the parties and to counsel, if any, representing the 
child. 


(7) Where the parties have decided that the mediator’s report 
is to be in the form described in clause (4) (6), evidence of any- | 
thing said or of any admission or communication made in the © 
course of the mediation is not admissible in any proceeding 
except with the consent of all parties to the proceeding in which ~ 
the order was made under subsection (1). 


(8) The court shall require the parties to pay the fees and | 
expenses of the mediator. | 


(9) The court shall specify in the order the proportions or — 
amounts of the fees and expenses that the court requires each party 
to pay. 


(10) The court may relieve a party from responsibility for pay- 
ment of any of the fees and expenses of the mediator where the 
court is satisfied that payment would cause serious financial 
hardship to the party. 


32. In an application under this Part in respect of a child, the 
court may require the Official Guardian to cause an investigation 
to be made and to report to the court upon all matters relating to 
the custody, support and education of the child, in which case 
section 1 of the Matrimonial Causes Act shall apply with neces- 
sary modifications and, for the purpose, the applicant shall be 
deemed to be the petitioner. | 


33.—(1) Where a court is of the opinion that it is necessary to 
receive further evidence from a place outside Ontario before 


") 


making a decision, the court may send to the Attorney General, 
Minister of Justice or similar officer of the place outside Ontario 
such supporting material as may be necessary together with a 
request, 


(a) that the Attorney General, Minister of Justice or similar 
officer take such action as may be necessary in order to 
require a named person to attend before the proper 
tribunal in that place and produce or give evidence in 
respect of the subject-matter of the application; and 


(b) that the Attorney General, Minister of Justice or similar 
officer or the tribunal send to the court a certified copy of 
the evidence produced or given before the tribunal. 


(2) A court that acts under subsection (1) may assess the cost of so of 
acting against one or more of the parties to the application or may ASP Ra 


deal with such cost as costs in the cause. 


34.—(1) Where the Attorney General receives from an extra- Referral to 
provincial tribunal a request similar to that referred to in section seri 
33 and such supporting material as may be necessary, it is the duty 
of the Attorney General to refer the request and the material to the 
proper court. 


(2) A court to which a request is referred by the Attorney Obtaining 
General under subsection (1) shall require the person named in the Bees 
request to attend before the court and produce or give evidence in 
accordance with the request. 


CUSTODY AND ACCESS—ENFORCEMENT 


35.—(1) Where an order is made for custody of or access to a pace 

: : 5 ; é 4 4 of custody 
child, a court may give such directions as it considers appropriate or access 
for the supervision of the custody or access by a person, a chil- 


dren’s aid society or other body. 


(2) A court shall not direct a person, a children’s aid society or ae 
other body to supervise custody or access as mentioned in subsec- 
tion (1) unless the person, society or body has consented to act as 
supervisor. 


36. Upon application, a court may make an order restraining Order _ 
i F , ' restraining 
any person from molesting, annoying or harassing the applicant or harassment 


a child in the lawful custody of the applicant and may require the 
respondent to enter into such recognizance, with or without 
sureties, or to post a bond as the court considers appropriate. 


aes th rank Oidenate 
37.—(1) Where a court is satisfied upon application by a person as Re 


in whose favour an order has been made for custody of or acess to fully 
withheld 
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a child that there are reasonable and probable grounds for believ- 
ing that any person is unlawfully withholding the child from the 
applicant, the court by order may authorize the applicant or 
someone on his behalf to apprehend the child for the purpose of 
giving effect to the rights of the applicant to custody or access, as 
the case may be. 


(2) Where a court is satisfied upon application that there are 
reasonable and probable grounds for believing, 


(2) that any person is unlawfully withholding a child froma 
person entitled to custody of or access to the child; 


(b) that a person who is prohibited by court order or sep- 
aration agreement from removing a child from Ontario 
proposes to remove the child or have the child removed 
from Ontario; or 


(c) that a person who is entitled to access to a child pro- 
poses to remove the child or to have the child removed 
from Ontario and that the child is not likely to return, 


the court by order may direct the sheriff or a police force, or both, 
having jurisdiction in any area where it appears to the court that 
the child may be, to locate, apprehend and deliver the child to the 
person named in the order. 


(3) An order may be made under subsection (2) upon an applica- 
tion without notice where the court is satisfied that it is necessary 
that action be taken without delay. 


(4) The sheriff or police force directed to act by an order under 
subsection (2) shall do all things reasonably able to be done to 
locate, apprehend and deliver the child in accordance with the 
order. 


(5) For the purpose of locating and apprehending a child in 
accordance with an order under subsection (2), a sheriff or a 
member of a police force may enter and search any place where he 
has reasonable and probable grounds for believing that the child 
may be with such assistance and such force as are reasonable in the 
circumstances. 


(6) An entry or asearch referred to in subsection (5) shall be made 
only between sunrise and sunset unless the court, in the order, 
authorizes entry and search at another time. 


(7) An order made under subsection (2) expires six months after 
the day on which it was made, unless the order specifically pro- 
vides otherwise. 
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(8) An application under subsection (1) or (2) may be made in 
an application for custody or access or at any other time. 


38.—(1) Where a court, upon application, is satisfied upon 
reasonable and probable grounds that a person prohibited by 
court order or separation agreement from removing a child from 
Ontario proposes to remove the child:from Ontario, the court in 
order to prevent the removal of the child from Ontario may make 
an order under subsection (3). 


(2) Where a court, upon application, is satisfied upon reason- 
able and probable grounds that a person entitled to access to a 
child proposes to remove the child from Ontario and is not likely to 
return the child to Ontario, the court in order to secure the 
prompt, safe return of the child to Ontario may make an order 
under subsection (3). 


(3) An order mentioned in subsection (1) or (2) may require a 
person to do any one or more of the following: 


i 


(4) A 


Transfer specific property to a named trustee to be held 
subject to the terms and conditions specified in the 
order. 


. Where payments have been ordered for the support of 


the child, make the payments to a specified trustee sub- 
ject to the terms and conditions specified in the order. 


. Post a bond, with or without sureties, payable to the 


applicant in such amount as the court considers appro- 
priate. 


Deliver the person’s passport, the child’s passport and 
any other travel documents of either of them that the 
court may specify to the court or to an individual or body 
specified by the court. 


provincial court (family division) shall not make an 


order under paragraph 1 of subsection (3). 


(5) In an order under paragraph 1 of subsection (3), the court 
may specify terms and conditions for the return or the disposition 
of the property as the court considers appropriate. 


(6) A court or an individual or body specified by the court in an 
order under paragraph 4 of subsection (3) shall hold a passport or 
travel document delivered in accordance with the order in 
safekeeping in accordance with any directions set out in the order. 


When 
application 
may be made 


Application 
to prevent 
unlawful 
removal 

of child 


Application 
to ensure 
return of 
child 


Order 
by court 


Idem, 
provincial 
court 
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and 
conditions 


Safekeeping 
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without 
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act 
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a child that there are reasonable and probable grounds for believ- 
ing that any person is unlawfully withholding the child from the 
applicant, the court by order may authorize the applicant or 
someone on his behalf to apprehend the child for the purpose of 
giving effect to the rights of the applicant to custody or access, as 
the case may be. 


(2) Where a court is satisfied upon application that there are 
reasonable and probable grounds for believing, 


(a) that any person is unlawfully withholding a child from a 
person entitled to custody of or access to the child; 


(b) that a person who is prohibited by court order or sep- 
aration agreement from removing a child from Ontario 
proposes to remove the child or have the child removed 
from Ontario; or 


(c) that a person who is entitled to access to a child pro- 
poses to remove the child or to have the child removed 
from Ontario and that the child is not likely to return, 


the court by order may direct the sheriff or a police force, or both, 
having jurisdiction in any area where it appears to the court that 
the child may be, to locate, apprehend and deliver the child to the 
person named in the order. 


(3) An order may be made under subsection (2) upon an applica- 
tion without notice where the court is satisfied that it is necessary 
that action be taken without delay. 


(4) The sheriff or police force directed to act by an order under 
subsection (2) shall do all things reasonably able to be done to 
locate, apprehend and deliver the child in accordance with the 
order. 


(5) For the purpose of locating and apprehending a child in 
accordance with an order under subsection (2), a sheriff or a 
member of a police force may enter and search any place where he 
has reasonable and probable grounds for believing that the child 
may be with such assistance and such force as are reasonable in the 
circumstances. 


(6) An entry or asearch referred to in subsection (5) shall be made 
only between sunrise and sunset unless the court, in the order, 
authorizes entry and search at another time. 


(7) An order made under subsection (2) expires six months after 
the day on which it was made, unless the order specifically pro- 
vides otherwise. 
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(8) An application under subsection (1) or (2) may be made in 
an application for custody or access or at any other time. 


38.—(1) Where a court, upon application, is satisfied upon 
reasonable and probable grounds that a person prohibited by 
court order or separation agreement from removing a child from 
Ontario proposes to remove the child:from Ontario, the court in 
order to prevent the removal of the child from Ontario may make 
an order under subsection (3). 


(2) Where a court, upon application, is satisfied upon reason- 
able and probable grounds that a person entitled to access to a 
child proposes to remove the child from Ontario and is not likely to 
return the child to Ontario, the court in order to secure the 
prompt, safe return of the child to Ontario may make an order 
under subsection (3). 


(3) An order mentioned in subsection (1) or (2) may require a 
person to do any one or more of the following: 


1. Transfer specific property to a named trustee to be held 
subject to the terms and conditions specified in the 
order. 


2. Where payments have been ordered for the support of 
the child, make the payments to a specified trustee sub- 
ject to the terms and conditions specified in the order. 


3. Post a bond, with or without sureties, payable to the 
applicant in such amount as the court considers appro- 
priate. 

4. Deliver the person’s passport, the child’s passport and 


any other travel documents of either of them that the 
court may specify to the court or to an individual or body 
specified by the court. 


(4) A provincial court (family division) shall not make an 
order under paragraph 1 of subsection (3). 


(5) In an order under paragraph 1 of subsection (3), the court 
may specify terms and conditions for the return or the disposition 
of the property as the court considers appropriate. 


(6) A court or an individual or body specified by the court in an 
order under paragraph 4 of subsection (3) shall hold a passport or 
travel document delivered in accordance with the order in 
safekeeping in accordance with any directions set out in the order. 
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(7) In an order under subsection (3), a court may give such 
directions in respect of the safekeeping of the property, payments, 
passports or travel documents as the court considers appropriate. 


39.—(1) In addition to its powers in respect of contempt, every 
provincial court (family division) may punish by fine or impris- 
onment, or both, any wilful contempt of or resistance to its process 
or orders in respect of custody of or access to a child, but the fine 
shall not in any case exceed $1,000 nor shall the imprisonment 
exceed ninety days. 


(2) An order for imprisonment under subsection (1) may be made 
conditional upon default in the performance of a condition set out 
in the order and may provide for the imprisonment to be served 
intermittently. 


40.—(1) Where, upon application to a court, it appears to the 
court that, 


(a) for the purpose of bringing an application in respect of 
custody or access under this Part; or 


(b) for the purpose of the enforcement of an order for cus- 
tody or access, 


the proposed applicant or person in whose favour the order is 
made has need to learn or confirm the whereabouts of the pro- 
posed respondent or person against whom the order referred to in 
clause (6) is made, the court may order any person or public body to 
provide the court with such particulars of the address of the 
proposed respondent or person against whom the order referred to 
in clause (b) is made as are contained in the records in the custody of 
the person or body, and the person or body shall give the court such 
particulars as are contained in the records and the court may then 
give the particulars to such person or persons as the court consid- 
ers appropriate. 


(2) A court shall not make an order on an application under 
subsection (1) where it appears to the court that the purpose of the 
application is to enable the applicant to identify or to obtain 
particulars as to the identity of a person who has custody of a 
child, rather than to learn or confirm the whereabouts of the 
proposed. respondent or the enforcement of an order for custody 


»OF FACGESS. 


(3) The giving of information in accordance with an order 
under subsection (1) shall be deemed for all purposes not to be a 
contravention of any Act or regulation or any common law rule of 
confidentiality. 


(4) This section binds the Crown in right of Ontario. 
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CUSTODY AND ACCESS—-EXTRA-PROVINCIAL MATTERS 
41. Upon application, a court, 


(a) that is satisfied that a child has been wrongfully 
removed to or is being wrongfully retained in Ontario; 
or 


(b) that may not exercise jurisdiction under section 22 or 
that has declined jurisdiction under section 25 or 43, 


may do any one or more of the following: 


1. Make such interim order in respect of the custody or 
access as the court considers is in the best interests of the 
child. 


2. Stay the application subject to, 


i. the condition that a party to the application 
promptly commence a similar proceeding before 
an extra-provincial tribunal, or 


il. such other conditions as the court considers 
appropriate. 


3. Order a party to return the child to such place as the 
court considers appropriate and, in the discretion of the 
court, order payment of the cost of the reasonable travel 
and other expenses of the child and any parties to or 
witnesses at the hearing of the application. 


42.—(1) Upon application by any person in whose favour an 
order for the custody of or access to a child has been made by an 
extra-provincial tribunal, a court shall recognize the order unless 
the court is satisfied, 


(a) that the respondent was not given reasonable notice of 
the commencement of the proceeding in which the order 
was made; 


(6) that the respondent was not given an opportunity to be 
heard by the extra-provincial tribunal before the order 
was made; 


(c) that the law of the place in which the order was made did 
not require the extra-provincial tribunal to have regard 
for the best interests of the child; 


(d) that the order of the extra-provincial tribunal is contrary 
to public policy in Ontario; or 


Interim 
powers of 
court 


Enforcement 
of foreign 
orders 


Effect of 
recognition 
of order 


Conflicting 
orders 


Further 
orders 


Superseding 
order, 
material 
change in 
circumstances 


Declining 
jurisdiction 
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(e) that, in accordance with section 22, the extra-provincial 
tribunal would not have jurisdiction if it were a court in 
Ontario. 


(2) An order made by an extra-provincial tribunal that is recog- 
nized by a court shall be deemed to be an order of the court and 
enforceable as such. 


(3) A court presented with conflicting orders made by extra- 
provincial tribunals for the custody of or access to a child that, but 
for the conflict, would be recognized and enforced by the court 
under subsection (1) shall recognize and enforce the order that 
appears to the court to be most in accord with the best interests of 
the child. 


(4) A court that has recognized an extra-provincial order may 
make such further orders under this Part as the court considers 
necessary to give effect to the order. 


43.—(1) Upon application, a court by order may supersede an 
extra-provincial order in respect of custody of or access to a child 
where the court is satisfied that there has been a material change in 


circumstances that affects or is likely to affect the best interests of 
the child and, 


(a) the child is habitually resident in Ontario at the com- 
mencement of the application for the order; or 


(b) although the child is not habitually resident in Ontario, 
the court is satisfied, 


(i) that the child is physically present in Ontario at 
the commencement of the application for the 
order, 


(ii) that the child no longer has areal and substantial 
connection with the place where the extra-pro- 
vincial order was made, 


(iil) that substantial evidence concerning the best 
interests of the child is available in Ontario, 


(iv) that the child has a real and substantial connec- 
tion with Ontario, and 


(v) that, on the balance of convenience, it is appro- 
priate for jurisdiction to be exercised in Ontario. 


(2) A court may decline to exercise its jurisdiction under this 
section where it is of the opinion that it is more appropriate for 
jurisdiction to be exercised outside Ontario. 
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44. Upon application, a court by order may supersede an extra- re ee 
provincial order in respect of custody of or access to a child if the serious 
court is satisfied that the child would, on the balance of prob- ?™ 


ability, suffer serious harm if, 


(a) the child remains in the custody of the person legally 
entitled to custody of the child; 


(b) the child is returned to the custody of the person entitled 
to custody of the child; or 


(c) the child is removed from Ontario. 


45. Acopy of an extra-provincial order certified as a true copy 1re copy 
of extra- 
by a judge, other presiding officer or registrar of the tribunal that provincial 
made the order or by a person charged with keeping the orders of °"4* 
the tribunal is prima facie evidence of the making of the order, the 
content of the order and the appointment and signature of the 


judge, presiding officer, registrar or other person. 


46. For the purposes of an application under this Part, a court Sie bee 
may take notice, without requiring formal proof, of the law of foreign 
of a jurisdiction oivesidé Ontario and of a decision of an extra- |*” 


provincial tribunal. 


47.—(1) In this section, “convention” means the Convention pers 
on the Civil Aspects of International Child Abduction, set out in 
the Schedule to this section. 


(2) On, from and after the date the convention enters into pe 


force in respect of Ontario as set out in Article 43 of the conven- Aspects of 


tion, except as provided in subsection (3), the convention is in Aaah hoe 


force in Ontario and the provisions thereof are law in Ontario. Abduction 


(3) The Crown is not bound to assume any costs resulting Exception 
under the convention from the participation of legal counsel or 
advisers or from court proceedings except in accordance with 
the Ieeumded Wien neve gt 


(4) The Ministry of the Attorney General shall be the Central ee 
Authority for Ontario for the purpose of the convention. 


(5) An application may be made to a court in pursuance of a ep enon 
right or an obligation under the convention. 


(6) The Attorney General shall request the Government of Sone 


Canada to submit a declaration to the Ministry of Foreign Affairs convention 


Publication 
of date 


Regulations 


Conflict 
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of the Kingdom of the Netherlands, dadariig that the conven- 
tion extends to Ontario. 


(7) The Attorney General shall publish in The Ontario Gazette 
the date the convention comes into force in Ontario. 


(8) The Lieutenant Governor in Council may make such 
regulations as he considers necessary to carry out the intent and 
purpose of this section. 


(9) Where there is a conflict between this section and any 
other enactment, this section prevails. 


SCHEDULE 


CONVENTION ON THE CIVIL ASPECTS OF INTERNATIONAL 
CHILD ABDUCTION 


The States signatory to the present Convention, 


Firmly convinced that the interests of children are of paramount importance 
in matters relating to their custody, 


Desiring to protect children internationally from the harmful effects of their 
wrongful removal or retention and to establish procedures to ensure their prompt 
return to the State of their habitual residence, as well as to secure protection for 
rights of access, 


Have resolved to conclude a Convention to this effect and have agreed upon 
the following provisions: 


CHAPTER I—SCOPE OF THE CONVENTION 
Article 1 
The objects of the present Convention are: 


(a) to secure the prompt return of children wrongfully removed to or 
retained in any Contracting State; and 


(b) to ensure that rights of custody and of access under the law of one 
Contracting State are effectively respected in the other Contracting 
States. 


Article 2 


Contracting States shall take all appropriate measures to secure within their 
territories the implementation of the objects of the Convention. For this purpose 
they shall use the most expeditious procedures available. 


Article 3 
The removal or the retention of a child is to be considered wrongful where: 
(a) it is in breach of rights of custody attributed to a person, an institution 
or any other body, either jointly or alone, under the law of the State in 


which the child was habitually resident immediately before the removal 
or retention; and 
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(b) at the time of removal or retention those rights were actually exercised, 
either jointly or alone, or would have been so exercised but for the 
removal or retention. 


The rights of custody mentioned in sub-paragraph (a) above, may arise in 
particular by operation of law or by reason of a judicial or administrative deci- 
sion, or by reason of an agreement having legal effect under the law of that State. 


Article 4 


The Convention shall apply to any child who was habitually resident in a 
Contracting State immediately before any breach of custody or access rights. The 
Convention shall cease to apply when the child attains the age of 16 years. 


Article 5 
For the purposes of this Convention: 


(a) ‘rights of custody’ shall include rights relating to the care of the person 
of the child and, in particular, the right to determine the child’s place of 
residence; 


(b) ‘rights of access’ shall include the right to take a child for a limited 
period of time to a place other than the child’s habitual residence. 


CHAPTER II—CENTRAL AUTHORITIES 
Article 6 


A Contracting State shall designate a Central Authority to discharge the 
duties which are imposed by the Convention upon such authorities. 


Federal States, States with more than one system of law or States having 
autonomous territorial organizations shall be free to appoint more than one Cen- 
tral Authority and to specify the territorial extent of their powers. Where a State 
has appointed more than one Central Authority, it shall designate the Central 
Authority to which applications may be addressed for transmission to the appro- 
priate Central Authority within that State. 


Article 7 


Central Authorities shall co-operate with each other and promote co-opera- 
tion amongst the competent authorities in their respective States to secure the 
prompt return of children and to achieve the other objects of this Convention. 


In particular, either directly or through any intermediary, they shall take all 
appropirate measures: 


(a) to discover the whereabouts of a child who has been wrongfully 
removed or retained; 


(b) to prevent further harm to the child or prejudice to interested parties by 
taking or causing to be taken provisional measures; 


(c) to secure the voluntary return of the child or to bring about an amicable 
resolution of the issues; 


(d) to exchange, where desirable, information relating to the social 
background of the child; 


(e) 


(f) 


Article 8 


18 


to provide information of a general character as to the law of their State 
in connection with the application of the Convention, 


to initiate or facilitate the institution of judical or administrative pro- 
ceedings with a view to obtaining the return of the child and, in a 
proper case, to make arrangements for organizing or securing the 
effective exercise of rights of access; 


where the circumstances so require, to provide or facilitate the provi- 
sion of legal aid and advice, including the participation of legal counsel 
and advisers; 


to provide such administrative arrangements as may be necessary and 
appropriate to secure the safe return of the child; 


to keep each other informed with respect to the operation of this 
Convention and, as far as possible, to eliminate any obstacles to its 
application. 


CHAPTER IJI—RETURN OF CHILDREN 


Any person, institution or other body claiming that a child has been removed 
or retained in breach of custody rights may apply either to the Central Authority 
of the child’s habitual residence or to the Central Authority of any other Con- 
tracting State for assistance in securing the return of the child. 


The application shall contain: 


(a) 


(d) 
(c) 


The 


(e) 


(g) 


Article 9 


information concerning the identity of the applicant, of the child and of 
the person alleged to have removed or retained the child; 


where available, the date of birth of the child; 


the grounds on which the applicant’s claim for return of the child is 
based; 


all available information relating to the whereabouts of the child and 
the identity of the person with whom the child is presumed to be. 


application may be accompanied or supplemented by: 

an authenticated copy of any relevant decision or agreement, 

a certificate or an affidavit emanating from a Central Authority, or 
other competent authority of the State of the child’s habitual residence, 


or from a qualified person, concerning the relevant law of that State; 


any other relevant document. 


If the Central Authority which receives an application referred to in Article 8 
has reason to believe that the child is in another Contracting State, it shall 
directly and without delay transmit the application to the Central Authority of 
that Contracting State and inform the requesting Central Authority, or the appli- 
cant, as the case may be. 
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Article 10 


The Central Authority of the State where the child is shall take or cause to be 


taken all appropriate measures in order to obtain the voluntary return of the 
child. 


Article 11 


The judicial or administrative authorities of Contracting States shall act 
expeditiously in proceedings for the return of children. 


If the judicial or administrative authority concerned has not reached a deci- 
sion within six weeks from the date of commencement of the proceedings, the 
applicant or the Central Authority of the requested State, on its own initiative or 
if asked by the Central Authority of the requesting State, shall have the right to 
request a statement of the reasons for the delay. If a reply is received by the 
Central Authority of the requested State, that Authority shall transmit the reply 
to the Central Authority of the requesting State, or to the applicant, as the case 
may be. 


Article 12 


Where a child has been wrongfully removed or retained in terms of Article 3 
and, at the date of the commencement of the proceedings before the judicial or 
administrative authority of the Contracting State where the child is, a period of 
less than one year has elapsed from the date of the wrongful removal or retention, 
the authority concerned shall order the return of the child forthwith. 


The judicial or administrative authority, even where the proceedings have 
been commenced after the expiration of the period of one year referred to in the 
preceding paragraph, shall also order the return of the child, unless it is 
demonstrated that the child is now settled in its new environment. | 


Where the judicial or administrative authority in the requested State has 
reason to believe that the child has been taken to another State, it may stay the 
‘proceedings or dismiss the application for the return of the child. 


Article 13 


Notwithstanding the provisions of the preceding Article, the judicial or 
administrative authority of the requested State is not bound to order the return of 
the child if the person, institution or other body which opposes its return estab- 
lishes that: 


(a) the person, institution or other body having the care of the person of the 
child was not actually exercising the custody rights at the time of 
removal or retention, or had consented to or subsequently acquiesced in 
the removal or retention; or 


(b) there is a grave risk that his or her return would expose the child to 
physical or psychological harm or otherwise place the child in an 
intolerable situation. 


The judicial or administrative authority may also refuse to order the return 
of the child if it finds that the child objects to being returned and has attained an 
age and degree of maturity at which it is appropriate to take account of its views. 


In considering the circumstances referred to in this Article, the judicial and 
administrative authorities shall take into account the information relating to the 
social background of the child provided by the Central Authority or other com- 
petent authority of the child’s habitual residence. 
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Article 14 


In ascertaining whether there has been a wrongful removal or retention 
within the meaning of Article 3, the judicial or administrative authorities of the 
requested State may take notice directly of the law of, and of judicial or adminis- 
trative decisions, formally recognized or not in the State of the habitual residence 
of the child, without recourse to the specific procedures for the proof of that law 
or for the recognition of foreign decisions which would otherwise be applicable. 


Article 15 


The judicial or administrative authorities of a Contracting State may, prior 
to the making of an order for the return of the child, request that the applicant 
obtain from the authorities of the State of the habitual residence of the child a 
decision or other determination that the removal or retention was wrongful 
within the meaning of Article 3 of the Convention, where such a decision or 
determination may be obtained in that State. The Central Authorities of the 
Contracting States shall so far as practicable assist applicants to obtain such a 
decision or determination. 


Article 16 


After receiving notice of a wrongful removal or retention of a child in the 
sense of Article 3, the judicial or administrative authorities of the Contracting 
State to which the child has been removed or in which it has been retained shall 
not decide on the merits of rights of custody until it has been determined that the 
child is not to be returned under this Convention or unless an application under 
this Convention is not lodged within a reasonable time following receipt of the 
notice. 


Article 17 


The sole fact that a decision relating to custody has been given in or is 
entitled to recognition in the requested State shall not be a ground for refusing to 
return a child under this Convention, but the judicial or administrative 
authorities of the requested State may take account of the reasons for that deci- 
sion in applying this Convention. 


Article 18 


The provisions of this Chapter do not limit the power of a judicial or 
administrative authority to order the return of the child at any time. 


Article 19 


A decision under this Convention concerning the return of the child shall not 
be taken to-be a determination on the merits of any custody issue. 


Article 20 


The return of the child under the provisions of Article 12 may be refused if 
this would not be permitted by the fundamental principles of the requested State 
relating to the protection of human rights and fundamental freedoms. 


CHAPTER IV—RIGHTS OF ACCESS 
Article 21 


An application to make arrangements for organizing or securing the effective 
exercise of rights of access may be presented to the Central Authorities of the 
Contracting States in the same way as an application for the return of a child. 


ZA 


The Central Authorities are bound by the obligations of co-operation which 
are set forth in Article 7 to promote the peaceful enjoyment of access rights and 
the fulfilment of any conditions to which the exercise of those rights may be 
subject. The Central Authorities shall take steps to remove, as far as possible, all 
obstacles to the exercise of such rights. 


The Central Authorities, either directly or through intermediaries, may 
initiate or assist in the institution of proceedings with a view to organizing or 
protecting these rights and securing respect for the conditions to which the exer- 
cise of these rights may be subject. 


CHAPTER V—GENERAL PROVISIONS 
Article 22 


No security, bond or deposit, however described, shall be required to 
guarantee the payment of costs and expenses in the judicial or administrative 
proceedings falling within the scope of this Convention. 


Article 23 


No legalization or similar formality may be required in the context of this 
Convention. 


Article 24 


Any application, communication or other document sent to the Central 
Authority of the requested State shall be in the original language, and shall be 
accompanied by a translation into the official language or one of the official 
languages of the requested State or, where that is not feasible, a translation into 
French or English. 


However, a Contracting State may, by making a reservation in accordance 
with Article 42, object to the use of either French or English, but not both, in any 
application, communication or other document sent to its Central Authority. 


Article 25 


Nationals of the Contracting States and persons who are habitually resident 
within those States shall be entitled in matters concerned with the application of 
this Convention to legal aid and advice in any other Contracting State on the 
same conditions as if they themselves were nationals of and habitually resident in 
that State. 


Article 26 
Each Central Authority shall bear its own costs in applying this Convention. 


Central Authorities and other public services of Contracting States shall not 
impose any charges in relation to applications submitted under this Convention. 
In particular, they may not require any payment from the applicant towards the 
costs and expenses of the proceedings or, where applicable, those arising from the 
participation of legal counsel or advisers. However, they may require the pay- 
ment of the expenses incurred or to be incurred in implementing the return of the 
child. 


However, a Contracting State may, by making a reservation in accordance 
with Article 42, declare that it shall not be bound to assume any costs referred to 
in the preceding paragraph resulting from the participation of legal counsel or 
advisers or from court proceedings, except insofar as those costs may be covered 
by its system of legal aid and advice. 


Ze 


Upon ordering the return of a child or issuing an order concerning rights of 
access under this Convention, the judicial or administrative authorities may, 
where appropriate, direct the person who removed or retained the child, or who 
prevented the exercise of rights of access, to pay necessary expenses incurred by 
or on behalf of the applicant, including travel expenses, any costs incurred or 
payments made for locating the child, the costs of legal representation of the 
applicant, and those of returning the child. 


Article 27 


When it is manifest that the requirements of this Convention are not fulfilled 
or that the application is otherwise not well founded, a Central Authority is not 
bound to accept the application. In that case, the Central Authority shall forth- 
with inform the applicant or the Central Authority through which the application 
was submitted, as the case may be, of its reasons. 


Article 28 


A Central Authority may require that the application be accompanied by a 
written authorization empowering it to act on behalf of the applicant, or to 
designate a representative so to act. 


Article 29 


This Convention shall not preclude any person, institution or body who 
claims that there has been a breach of custody or access rights within the meaning 
of Article 3 or 21 from applying directly to. the judicial or administrative 
authorities of a Contracting State, whether or not under the provisions of this 
Convention. 


Article 30 


Any application submitted to the Central Authorities or directly to the judi- 
cial or administrative authorities of a Contracting State in accordance with the 
terms of this Convention, together with documents and any other information 
appended thereto or provided by a Central Authority, shall be admissible in the 
courts or administrative authorities of the Contracting States. 


Article 31 


In relation to a State which in matters of custody of children has two or more 
systems of law applicable in different territorial units: 


(a) any reference to habitual residence in that State shall be construed as 
referring to habitual residence in a territorial unit of that State; 


(b) any reference to the law of the State of habitual residence shall be 
construed as referring to the law of the territorial unit in that State 
where the child habitually resides. 


Article 32 


In relation to a State which in matters of custody of children has two or more 
systems of law applicable to different categories of persons, any reference to the 
law of that State shall be construed as referring to the legal system specified by 
the law of that State. 


Article 33 
A State within which different territorial units have their own rules of law in 


respect of custody of children shall not be bound to apply this Convention where 
a State with a unified system of law would not be bound to do so. 


we) 


Article 34 


This Convention shall take priority in matters within its scope over the 
Convention of 5 October 1961 concerning the powers of authorities and the law 
applicable in respect of the protection of minors, as between Parties to both 
Conventions. Otherwise the present Convention shall not restrict the application 
of an international instrument in force between the State of origin and the State 
addressed or other law of the State addressed for the purposes of obtaining the 
return of a child who has been wrongfully removed or retained or of organizing 
access rights. 


Article 35 


This Convention shall apply as between Contracting States only to wrongful 
removals or retentions occurring after its entry into force in those States. 


Where a declaration has been made under Article 39 or 40, the reference in 
the preceding paragraph to a Contracting State shall be taken to refer to the 
territorial unit or units in relation to which this Convention applies. 


Article 36 


Nothing in this Convention shall prevent two or more Contracting States, in 
order to limit the restrictions to which the return of the child may be subject, from 
agreeing among themselves to derogate from any provisions of this Convention 
which may imply such a restriction. 


CHAPTER VI—FINAL CLAUSES 
Article 37 


The Convention shall be open for signature by the States which were 
Members of the Hague Conference on Private International Law at the time 
of its Fourteenth Session. 


It shall be ratified, accepted or approved and the instruments of ratification, 
acceptance or approval shall be deposited with the Ministry of Foreign Affairs of 
the Kingdom of the Netherlands. 


Article 38 
Any other State may accede to the Convention. 


The instrument of accession shall be deposited with the Ministry of Foreign 
Affairs of the Kingdom of the Netherlands. 


The Convention shall enter into force for a State acceding to it on the first 
day of the third calendar month after the deposit of its instrument of accession. 


The accession will have effect only as regards the relations between the 
acceding State and such Contracting States as will have declared their acceptance 
of the accession. Such a declaration will also have to be made by any Member 
State ratifying, accepting or approving the Convention after an accession. Such 
declaration shall be deposited at the Ministry of Foreign Affairs of the Kingdom 
of the Netherlands; this Ministry shall forward, through diplomatic channels, a 
certified copy to each of the Contracting States. 


The Convention will enter into force as between the acceding State and the 
State that has declared its acceptance of the accession on the first day of the third 
calendar month after the deposit of the declaration of acceptance. 
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Article 39 


Any State may, at the time of signature, ratification, acceptance, approval or 
accession, declare that the Convention shall extend to all the territories for the 
international relations of which it is responsible, or to one or more of them. Such 
a declaration shall take effect at the time the Convention enters into force for that 
State. 


Such declaration, as well as any subsequent extension, shall be notified to 
the Ministry of Foreign Affairs of the Kingdom of the Netherlands. 


Article 40 


If a Contracting State has two or more territorial units in which different 
systems of law are applicable in relation to matters dealt with in this Convention, 
it may at the time of signature, ratification, acceptance, approval or accession 
declare that this Convention shall extend to all its territorial units or only to one 
or more of them and may modify this declaration by submitting another declara- 
tion at any time. 


Any such declaration shall be notified to the Ministry of Foreign Affairs of 
the Kingdom of the Netherlands and shall state expressly the territorial units to 
which the Convention applies. 


Article 41 


Where a Contracting State has a system of government under which execu- 
tive, judicial and legislative powers are distributed between central and other 
authorities within that State, its signature or ratification, acceptance or approval 
of, or accession to this Convention, or its making of any declaration in terms of 
Article 40 shall carry no implication as to the internal distribution of powers 
within that State. 


Article 42 


Any State may, not later than the time of ratification, acceptance, approval 

or accession, or at the time of making a declaration in terms of Article 39 or 40, 

make one or both of the reservations provided for in Article 24 and Article 26, 
third paragraph. No other reservation shall be permitted. 


Any State may at any time withdraw a reservation it has made. The with- 
drawal shall be notified to the Ministry of Foreign Affairs of the Kingdom of the 
Netherlands. 


The reservation shall cease to have effect on the first day of the third calen- 
dar month after the notification referred to in the preceding paragraph. 


Article 43 


The Convention shall enter into force on the first day of the third calendar 
month after the deposit of the third instrument of ratification, acceptance, 
approval or accession referred to in Articles 37 and 38. 


Thereafter the Convention shall enter into force: 


1. for each State ratifying, accepting, approving or acceding to it sub- 
sequently, on the first day of the third calendar month after the deposit 
of its instrument of ratification, acceptance, approval or accession; 


2. for any territory or territorial unit to which the Convention has been 
extended in conformity with Article 39 or 40, on the first day of the 
third calendar month after the notification referred to in that Article. 
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Article 44 


The Convention shall remain in force for five years from the date of its entry 
into force in accordance with the first paragraph of Article 43 even for States 
which subsequently have ratified, accepted, approved it or acceded to it. If there 
has been no denunciation, it shall be renewed tacitly every five years. 


Any denunciation shall be notified to the Ministry of Foreign Affairs of the 
Kingdom of the Netherlands at least six months before the expiry of the five year 
period. It may be limited to certain of the territories or territorial units to which 
the Convention applies. 


The denunciation shall have effect only as regards the State which has 
notified it. The Convention shall remain in force for the other Contracting States. 


Article 45 
The Ministry of Foreign Affairs of the Kingdom of the Netherlands shall 
notify the States Members of the Conference, and the States which have acceded 


in accordance with Article 38, of the following: 


1. the signatures and ratifications, acceptances and approvals referred to 
in Article 37; 


2. the accessions referred to in Article 38; 


3. the date on which the Convention enters into force in accordance with 
Article 43; 


4. the extensions referred to in Article 39; 
5. the declarations referred to in Articles 38 and 40; 


6. the reservations referred to in Article 24 and Article 26, third para- 
graph, and the withdrawals referred to in Article 42; 


7. the denunciations referred to in Article 44. 


Done at The Hague, on the 25th day of October, 1980. 


GUARDIANSHIP 


48.—(1) Upon application, by a parent of a child or any other 
person, a court may appoint a guardian for the child. 


(2) A guardian for a child has charge of and is responsible for 
the care and management of the property of the child. 


49.—(1) As between themselves and subject to any court order 
or any agreement between them, the parents of a child are equally 
entitled to be appointed by a court as guardians for the child. 


(2) As between a parent of a child and a person who is not a 
parent of the child, the parent has a preferential entitlement to be 
appointed by a court as a guardian for the child. 


Appointment 
of guardian 


Responsibility 
of guardian 


Parents as 
guardians 


Parent and 
other person 


More than 
one guardian 


Guardians 
jointly 
responsible 


Criteria 


Effect of 
appointment 


Payment 
of debt 
due to 
child 


Money 
payable 
under 
judgment 


Receipt for 
payment 


Responsibility 


for money 
or property 
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(3) A court may appoint more than one guardian for a child. 


(4) Where more than one guardian is appointed for a child, the 
guardians are jointly responsible for the care and management of 
the property of the child. 


50. In deciding an application for the appointment of a guar- 
dian for a child, the court shall consider all the circumstances, 
including, 


(a) the ability of the applicant to manage the property of the 
child; 


(b) the merits of any plans proposed by the applicant for the 
care and management of the property of the child; and 


(c) the views and preferences of the child, where such views 
and preferences can reasonably be ascertained. 


51. The appointment of a guardian by a court under this Part 
has effect in all parts of Ontario. 


52.—(1) Where a person is under a duty to pay money or deliver 
personal property to a child and no guardian has been appointed 
for the child, the payment of not more than $2,000 or the delivery 
of the personal property to a value of not more than $2,000 in a 
year to, 


(a) the child, if the child is married; 
(b) a parent with whom the child resides; or 


(c) a person who has lawful custody of the child, 


discharges the duty to the extent of the amount paid or the value of 
the personal property delivered, but the total amount paid, or 
total value of property delivered, under this subsection in respect 
of the same obligation shall not exceed $5,000. 


(2) Subsection (1) does not apply in respect of money payable 
under a judgment or order of a court. 


(3) A receipt or discharge for money or personal property not in 
excess of the amount or value set out in subsection (1) received for a 
child by a parent with whom the child resides or a person who has 
lawful custody of the child has the same validity as if a court had 
appointed the parent or the person as a guardian for the child. 


(4) A parent with whom a child resides or a person who has 
lawful custody of a child who receives and holds money or person- 
al property referred to in subsection (1) has the responsibility of a 
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guardian for the care and management of the money or personal 
property. 


53. A guardian for a child may be required to account or may Accounts 
voluntarily pass his accounts in respect of his care and manage- 
ment of the property of the child in the same manner as a trustee 
under a will may be required to account or may pass his accounts 
in respect of his trusteeship. 


54. A guardian for a child shall transfer to the child all property a a 
of the child in the care of the guardian when the child attains the thin 


age of eighteen years. 


55. A guardian for a child is entitled to payment of a reasonable ia 
amount for his fees for and expenses of management of the prop- Athi 


erty of the child. 


56.—(1) A court that appoints a guardian for a child shal] Bond by 
require the guardian to post a bond, with or without sureties, ae 
payable to the child in such amount as the court considers appro- 
priate in respect of the care and management of the property of the 
child. 


(2) Subsection (1) does not apply where the court appoints a ee 
parent of a child as guardian for the child and the court is of the Piatien 
opinion that it is appropriate not to require the parent to post a 


bond. 


57. Upon application by a married child, the court that Where child 
. . 5 5 marries 
appointed a guardian for the child or a co-ordinate court by order 


shall end the guardianship for the child. 


58.—(1) A guardian for a child may be removed by a court for ae of 
the same reasons for which a trustee may be removed. 


(2) A guardian for a child, with the permission of a court, may mee 
resign his office upon such conditions as the court considers 
appropriate. 

59. A notice of every application to a court for appointment of a Shea 
guardian shall be transmitted by the registrar or clerk of the court Clerk for 


to the Surrogate Clerk for Ontario. Ontario 


DISPOSITION OF PROPERTY 


60.—(1) Upon application by the parent of a child or any other ae 


‘ourt 


person, the Supreme Court by order may require or approve, Or order re 
property 
both, | of child 
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Idem 
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(a) the disposition or encumbrance of all or part of the 
interest of the child in land; 


(D) the sale of the interest of the child in personal property; 
or 


(c) the payment of all or part of any money belonging to the 
child or of the income from any property belonging to the 
child, or both. 


(2) An order shall be made under subsection (1) only where the 
Supreme Court is of the opinion that the disposition, encumb- 
rance, sale or payment is necessary or proper for the support or 
education of the child or will substantially benefit the child. 


(3) An order under subsection (1) may be made subject to such 
conditions as the Supreme Court considers appropriate. 


(4) The Supreme Court shall not require or approve a disposi- 
tion or encumbrance of the interest of a child in land contrary to a 
term of the instrument by which the child acquired the interest. 


(5) The Supreme Court, where it makes an order under subsec- 
tion (1), may order that the child or another person named in the 
order execute any documents necessary to carry out the disposi- 
tion, encumbrance, sale or payment. 


(6) The Supreme Court by order may give such directions as it 
considers necessary for the carrying out of an order made under 
subsection (1). 


(7) Every document executed in accordance with an order 
under this section is as effectual as if the child by whom it was 
executed was eighteen years of age or, if executed by another 
person in accordance with the order, as if the child had executed it 
and had been eighteen years of age at the time. 


(8) No person incurs or shall be deemed to incur liability by 
making a payment in accordance with an order under clause (1) 


(ey, 


61.—(1) Upon application by or with the consent of a person 
who has an estate for life in property with power to devise or 
appoint the property to one or more of his children, the Supreme 
Court may order that such part of the proceeds of the property as 
the Supreme Court considers proper be used for the support, 
education or benefit of one or more of the children. 


(2) An order may be made under subsection (1) whether or not, 
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(a) there is a gift over in the event that there are no children 
to take under the power; or 


(b) any person could dispose of the property in the event that 
there are no children to take under the power. 


TESTAMENTARY CUSTODY AND GUARDIANSHIP 


62.—(1) A person entitled to custody of a child may appoint by Fae mee 
will one or more persons to have custody of the child after the by wil 
death of the appointor. 

Guardianship, 

(2) A guardian for a child may appoint by will one or more Sentara 


persons to be guardians for the child after the death of the by will 
appointor. 


(3) An unmarried parent who is a minor may make an Appointment 
: ; rs : : by minor 
appointment mentioned in subsection (1) or (2) by a written 
appointment signed by the parent. 


(4) An appointment under subsection (1), (2) or (3) is effective only, [imitation 


(a) if the appointor is the only person entitled to custody of 
the child or who is the guardian for the child, as the case 
requires, on the day immediately before the appoint- 
ment is to take effect; or 


(b) if the appointor and any other person entitled to custody 
of the child or who is the guardian for the child, as the 
case requires, die at the same time or in circumstances 
that render it uncertain which survived the other. 


(5) Where two or more persons are appointed to have custody of wae 
s Lu ° ° c) more an 
or to be guardians for a child by appointors who die as mentioned one 
in clause (4) (b), only the appointments of the persons appointed appartment 


by both or all of the appointors are effective. 


(6) No appointment under subsection (1), (2) or (3) is effective Cera 
. e Ol 
without the consent of the person appointed. Sadie 


(7) An appointment under subsection (1), (2) or (3) for custody Ean 
or guardianship of a child expires ninety days after the appoint- appointment 
ment becomes effective or, where the appointee applies under 
this Part for custody of or guardianship for the child within the 
ninety-day period, when the application is disposed of. 


(8) An appointment under this section does not apply to pre- oe 
. . . . or oraer 
vent an application for or the making of an order under section under 


21 or 48. ss. 21, 48 


(9) This section applies in respect of, Application 


Joinder of 
proceedings 


R.S.O. 1980, 
Co 


Nature 
of order 


Parties 


Combining 
of 
applications 


Where 
identity 

of father 
not known 


Application 
or response 
by minor 


Consent by 
minor 
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(a) any will made on or after the day this section comes into 
force; and 


(b) any will made before the day this section comes into 
force, if the testator is living on the day this section 
comes into force. 


PROCEDURE 


63.—(1) An application under this Part may be made in the 
same proceeding and in the same manner as an application under 
the Family Law Reform Act, or in another proceeding. 


(2) An application under this Part may be an original applica- 
tion or for the variance of an order previously given or to super- 
sede an order of an extra-provincial tribunal. 


(3) The parties to an application under this Part in respect of a 
child shall include, 


(a) the mother and the father of the child; 


(6) a person who has demonstrated a settled intention to 
treat the child as a child of his or her family; 


(c) a person who had the actual care and upbringing of the 
child immediately before the application; and 


(dq) any other person whose presence as a party is necessary 
to determine the matters in issue. 


(4) Where, in an application under this Part, it appears to the 
court that it is necessary or desirable in the best interests of the 
child to have other matters first or simultaneously determined, the 
court may direct that the application stand over until such other 
proceedings are brought or determined as the court considers 
appropriate, subject to section 26. 


(5) Where there is no presumption of paternity and the identity 
of the father is not known or is not reasonably capable of being 
ascertained, the court may order substituted service or may dis- 
pense with service of documents upon the father in the proceed- 
ing. 


64.—(1) A minor who is a spouse may make an application 
under this Part without a next friend and may respond without a 
guardian ad litem. 


(2) A consent in respect of a matter provided for by this Part is 
not invalid by reason only that the person giving the consent is a 
minor. 
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65.—(1) In considering an application under this Part, a Child 
court where possible shall take into consideration the views and {o he. 
preferences of the child to the extent that the child is able to heard 


express them. 


(2) The court may interview the child to determine the views eae 
and preferences of the child. y cour 


(3) The interview shall be recorded. Recording 


(4) The child is entitled to be advised by and to have his Counsel 
counsel, if any, present during the interview. 


66. Nothing in this Part abrogates the right of a child of six- vibes child 
4 SS een 
teen or more years of age to withdraw from parental control. ¢y more 
years old 


67. Except as otherwise provided, where an application is Al | 
made to a court under this Part, no person who is a party to the Ream: 
proceeding shall make an application under this Part to any other 
court in respect of a matter in issue in the proceeding, but the 
court may order that the proceedings be transferred to a court 
having other jurisdiction where, in the opinion of the court, the 
court having other jurisdiction is more appropriate to determine 
the matters in issue that should be determined at the same time. 


68. The court may exclude the public from a hearing, or any Closed 

, nek! shy: : hearings 
part thereof, where, in the opinion of the presiding judge, the 
desirability of protecting against the consequences of possible 
disclosure of intimate financial or personal matters outweighs the 
desirability of holding the hearing in public and the court by order 
may prohibit the publication of any matter connected with the 
application or given in evidence at the hearing. 


69.—(1) Upon the consent of the parties in an application under Consent 
this Part, the court may make any order that the court is otherwise oor 
empowered to make by this Part, subject to the duty of the court to 
have regard to the best interests of the child. 


(2) Any matter provided for in this Part and in a domestic acta: 
or contrac 


contract as defined in the Family Law Reform Act may be incor- in order 


porated in an order made under this Part. Ra 1980, 
(oe 


70. Where a domestic contract as defined in the Family Law eee 
Reform Act makes provision in respect of a matter that is pro- ‘ 
vided for in this Part, the contract prevails except as otherwise 


provided in Part IV of the Family Law Reform Act. 


71. This Part does not deprive the Supreme Court of its parens arth 


patriae jurisdiction. Supreme Court 


Surrogate 
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RaS.0)) 1980; 


Caz 92 
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72. Where, in a proceeding in respect of an estate, an issue 
arises with respect to the custody of, access to or guardianship of 
the property of a child, a surrogate court may exercise the juris- 
diction of a court under this Part. 


73. An application to vary an order made by a surrogate court 
under the Minors Act shall be made to a county or district court. 


74.—(1) Subject to subsections (2) and (3), an application 
under this Part in a provincial court (family division) or a county 
or district court shall be made in the judicial district in which the 
child resides. 


(2) An application for an interim order shall be made to the 
court in which the original proceeding was taken. 


(3) An application under this Part to vary an order may be 
made to the court in which the original proceeding was taken or to 
a co-ordinate court in another part of Ontario. 


75. In a proceeding under this Part, the court may make such 
interim order as the court considers appropriate. 


76. An appeal from an order of a provincial court (family 
division) under this Part lies to the county or district court in the 
county or district in which the provincial court (family division) is 
situated. 


77. An order under this Part is effective notwithstanding that 
an appeal is taken from the order, unless the court that made the 
order or the court to which the appeal is taken orders otherwise. 


78.—(1) For the purposes of construing any instrument, Act or 
regulation, unless the contrary intention appears, a reference to a 
guardian with respect to the person of a child shall be construed to 
refer to custody of the child and a reference to a guardian with 
respect to property of a child shall be construed to refer to guar- 
dianship for the child. 


(2) Subsection (1) applies to any instrument, any Act of the 
Legislature or any regulation, order or by-law made under an Act 
of the Legislature enacted or made before, on or after the day this 
section comes into force. 


79. This Part applies to an outstanding order for custody or 
guardianship of or access to a child made under the Minors Act 
(repealed by section 4 of the Children’s Law Reform Amendment 


Act, 1981), the Family Law Reform Act or The Deserted Wives’ 
and Children’s Maintenance Act (repealed by The Family Law 


Reform Act, 1978) as if the order were made under this Part. 


; 
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COMPLEMENTARY AMENDMENTS 


2.—(1) Paragraph 22 of subsection 1 (1) of the Education Act, being “sues 1980, 


(2) 


3.—(1) 


(2 


——— 


(3) 


chapter 129, is repealed and the following substituted there- 
for: 

22. “guardian” means a person who has lawful custody of a 
child, other than the parent of the child. 


Section 17 of the said Act is amended by striking out “in law” 
in the second line and inserting in lieu thereof “in section 1” 
and by striking out “or legal custody” in the fifth line. 


Subsection 20 (1) of the Family Law Reform Act, being chap- 
ter 152 of the Revised Statutes of Ontario, 1980, is amended 
by striking out “or custody” in the third line. 


Clause 26 (1) (b) of the said Act is amended by striking out 
“custody or access” in the second line. 


Section 35 of the said Act is repealed and the following sub- 
stituted therefor: 


35. An application for custody or access under the Children’s 


Law Reform Act may be joined with an application under this 


Act, but the court may direct that an application for support 


stand over until an application for custody has been determined. 


4.—(1) 


(2) 


(3) 


The Minors Act, being chapter 292 of the Revised Statutes of 
Ontario, 1980, is repealed. 


Where an application is made under the Minors Act or under 
section 35 of the Family Law Reform Act before subsection (1) 
comes into force and no evidence has been heard in the pro- 
ceeding before subsection (1) comes into force, other than in 
respect of an interim order, the application shall be deemed to 
be an application under the Children’s Law Reform Act, 
subject to such directions as the court considers appropriate. 


Where an application referred to in subsection (2) is com- 
menced in a surrogate court, the county or district court that 
has jurisdiction or, in the Judicial District of Hamilton- 
Wentworth, the Unified Family Court may order that the 
proceeding be removed to such county or district court or to 
the Unified Family Court, as the case may be, subject to such 
directions as the court considers appropriate. 
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. The Schedule to the Unified Family Court Act, being chapter 515 


of the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following: 


“Children’s Law 
Reform Act All, except sections 67 and 68”. 


. This Act comes into force on a day to be named by proclamation of 


the Lieutenant Governor. 


. The short title of this Act is the Children’s Law Reform Amend- 


ment Act, 1982. 
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An Act to amend 
the Children’s Law Reform Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. The Children’s Law Reform Act, being chapter 68 of the Revised ae 
Statutes of Ontario, 1980, is amended by adding thereto the fol- 
lowing Part: 


PART III 
CustTopy, ACCESS AND GUARDIANSHIP 
INTERPRETATION 
18.—(1) In this Part, Interpre- 
tation 


(a) “court” means a provincial court (family division), the 
Unified Family Court, a county or district court, the 
Supreme Court or a surrogate court exercising jurisdic- 
tion under section 72; 


(b) “extra-provincial order” means an order, or that part of 
p 
an order, of an extra-provincial tribunal that grants toa 
person custody of or access to a child; 


(c) “extra-provincial tribunal” means a court or tribunal 
outside Ontario that has jurisdiction to grant to a per- 
son custody of or access to a child; 


(d) “separation agreement” means an agreement that is a 
valid separation agreement under Part IV of the Family oe 1980, 
Law Reform Act. | 


(2) A reference in this Part to a child is a reference to the child Child 
while a minor. 
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19. The purposes of this Part are, 


(a) to ensure that applications to the courts in respect of 
custody of, incidents of custody of, access to and guar- 
dianship for children will be determined on the basis of 
the best interests of the children; 


(b) to recognize that the concurrent exercise of jurisdiction 
by judicial tribunals of more than one province, territory 
or state in respect of the custody of the same child ought 
to be avoided, and to make provision so that the courts of 
Ontario will, unless there are exceptional circumstances, 
refrain from exercising or decline jurisdiction in cases 
where it is more appropriate for the matter to be deter- 
mined by a tribunal having jurisdiction in another place | 
with which the child has a closer connection; 


(c) to discourage the abduction of children as an alternative 
to the determination of custody rights by due process; 
and 


(d) to provide for the more effective enforcement of custody 
and access orders and for the recognition and enforce- 
ment of custody and access orders made outside Ontario. 


CUSTODY AND ACCESS 


20.—(1) Except as otherwise provided in this Part, the father 
and the mother of a child are equally entitled to custody of the 
child. 


(2) A person entitled to custody of a child has the rights and 
responsibilities of a parent in respect of the person of the child 
and must exercise those rights and responsibilities in the best 
interests of the child. 


_(3) Where more than one person is entitled to custody of a child, 
any one of them may exercise the rights and accept the respon- 
sibilities of a parent on behalf of them in respect of the child. 


(4) Where the parents of a child live separate and apart and the 
child lives with one of them with the consent, implied consent or 
acquiescence of the other of them, the right of the other to exercise 
the entitlement to custody and the incidents of custody, but not the 
entitlement to access, is suspended until a separation agreement or 
order otherwise provides. 


(5) The entitlement to access to a child includes the right to 
visit with and be visited by the child and the same right as a 
parent to make inquiries and to be given information as to the 
health, education and welfare of the child. 


(6) The entitlement to custody of or access to a child terminates ee 
on the marriage of the child. See 


(7) Any entitlement to custody or access or incidents of custody Entitlement 
; . 4 5 : subject to 
under this section is subject to alteration by an order of the court agreement or 


or by separation agreement. order 


21. A parent of a child or any other person may apply to a a ee 
court for an order respecting custody of or access to the child or °° 
determining any aspect of the incidents of custody of the child. 


22.—(1) A court shall only exercise its jurisdiction to make an Jurisdiction 
order for custody of or access to a child where, 


(a) the child is habitually resident in Ontario at the com- 
mencement of the application for the order; 


(6) although the child is not habitually resident in Ontario, 
the court is satisfied, 


(i) that the child is physically present in Ontario at 
the commencement of the application for the 
order, 


(ii) that substantial evidence concerning the best 
interests of the child is available in Ontario, 


(ii) that no application for custody of or access to the 
child is pending before an extra-provincial tri- 
bunal in another place where the child is habitu- 
ally resident, 


(iv) that no extra-provincial order in respect of cus- 
tody of or access to the child has been recognized 
by a court in Ontario, 


(v) that the child has a real and substantial connec- 
tion with Ontario, and 


(vi) that, on the balance of convenience, it is appro- 
priate for jurisdiction to be exercised in Ontario. 


(2) A child is habitually resident in the place where he resided, Habitual 


residence 


(a) with both parents; 


(b) where the parents are living separate and apart, with 
one parent under a separation agreement or with the 
consent, implied consent or acquiescence of the other or 
under a court order; or 


Abduction 


Serious 
harm 
to child 


Merits of 
application 


for custody 


Or access 


Best 
interests 
of child 


(c) with a person other than a parent on a permanent basis 
for a significant period of time, 


whichever last occurred. 


(3) The removal or withholding of a child without the consent 
of the person having custody of the child does not alter the habitu- 
al residence of the child unless there has been acquiescence or 
undue delay in commencing due process by the person from whom 
the child is removed or withheld. 


23. Notwithstanding sections 22 and 42, a court may exercise 
its jurisdiction to make or to vary an order in respect of the 
custody of or access to a child where, 


(a) the child is physically present in Ontario; and 


(b) the court is satisfied that the child would, on the balance 
of probabilities, suffer serious harm if, 


(i) the child remains in the custody of the person 
legally entitled to custody of the child, 


(ii) the child is returned to the custody of the person 
legally entitled to custody of the child, or 


(111) the child is removed from Ontario. 


24.—(1) The merits of an application under this Part in respect 
of custody of or access to a child shall be determined on the basis of 
the best interests of the child. 


(2) In determining the best interests of a child for the purposes 
of an application under this Part in respect of custody of or access 
to a child, a court shall consider all the needs and circumstances 
of the child including, 


(a) the love, affection and emotional ties between the child 
and, 


(i) each person entitled to or claiming custody of or 
access to the child, 


(ii) other members of the child’s family who reside 
with the child, and 


(111) persons involved in the care and upbringing of 
the child; 


(b) the views and preferences of the child, where such views 
and preferences can reasonably be ascertained; 


(c) the length of time the child has lived in a stable home 
environment; 


(2) the ability and willingness of each person applying for 
custody of the child to provide the child with guidance 
and education, the necessaries of life and any special 
needs of the child; 


(e) any plans proposed for the care and upbringing of the 
child; 


(f) the permanence and stability of the family unit with 
which it is proposed that the child will live; and 


(g) the relationship by blood or through an adoption order 
between the child and each person who is a party to the 
application. 

(3) The past conduct of a person is not relevant to a determina- ee 
tion of an application under this Part in respect of custody of or 
access to a child unless the conduct is relevant to the ability of the 
person to act as a parent of a child. 


25. A court having jurisdiction under this Part in respect of Declining 
custody or access may decline to exercise its jurisdiction where it a MES 
is of the opinion that it is more appropriate for jurisdiction to be 
exercised outside Ontario. 


26.—(1) Where an application under this Part in respect of Delay 
custody of or access to a child has not been heard within six 
months after the commencement of the proceedings, the clerk or 
registrar of the court shall list the application for the court and give 
notice to the parties of the date and time when and the place where 
the court will fix a date for the hearing of the application. 


(2) At a hearing of a matter listed by the clerk or registrar in Directions 
accordance with subsection (1), the court by order may fix a date 
| for the hearing of the application and may give such directions in 
respect of the proceedings and make such order in respect of the 
costs of the proceedings as the court considers appropriate. 


| (3) Where the court fixes a date under subsection (2), the court Early date 
shall fix the earliest date that, in the opinion of the court, is 
compatible with a just disposition of the application. 

27. Where an action for divorce is commenced under the ree 
Divorce Act (Canada), any application under this Part in respect proceedings 
of custody of or access to a child that has not been determined is B8-5.©. 1970, 
stayed except by leave of the court. eS 
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CUSTODY AND ACCESS—ORDERS 


28. The court to which an application is made under section 
oe 


(a) by order may grant the custody of or access to the child to 
one or more persons; 


(b) by order may determine any aspect of the incidents of the 
right to custody or access; and 


(c) may make such additional order as the court considers 
necessary and proper in the circumstances. 


29. Acourt shall not make an order under this Part that varies 
an order in respect of custody or access made by a court in Ontario 
unless there has been a material change in circumstances that 
affects or is likely to affect the best interests of the child. 


CUSTODY AND ACCESS—ASSISTANCE TO COURT 


30.—(1) The court before which an application is brought in 
respect of custody of or access to a child, by order, may appoint a 
person who has technical or professional skill to assess and report 
to the court on the needs of the child and the ability and willing- 
ness of the parties or any of them to satisfy the needs of the child. 


(2) An order may be made under subsection (1) on or before 
the hearing of the application in respect of custody of or access to 
the child and with or without a request by a party to the applica- 
tion. 


(3) The court shall, if possible, appoint a person agreed upon by 
the parties, but if the parties do not agree the court shall choose 
and appoint the person. 


(4) The court shall not appoint a person under subsection (1) 
unless the person has consented to make the assessment and to 
report to the court within the period of time specified by the court. 


(5) In an order under subsection (1), the court may require the 
parties, the child and any other person who has been given notice 
of the proposed order, or any of them, to attend for assessment 
by the person appointed by the order. 


(6) Where a person ordered under this section to attend for 
assessment refuses to attend or to undergo the assessment, the 


court may draw such inferences in respect of the ability and 
willingness of any person to satisfy the needs of the child as the 
court considers appropriate. 


(7) The person appointed under subsection (1) shall file his 
report with the clerk or registrar of the court. 


(8) The clerk or registrar of the court shall give a copy of the 
report to each of the parties and to counsel, if any, representing the 
child. 


(9) The report mentioned in subsection (7) is admissible in 
evidence in the application. 


(10) Any of the parties, and counsel, if any, representing the 
child, may require the person appointed under subsection (1) to 
attend as a witness at the hearing of the application. 


(11) Upon motion, the court by order may give such directions 
in respect of the assessment as the court considers appropriate. 


(12) The court shall require the parties to pay the fees and 
expenses of the person appointed under subsection (1). 


(13) The court shall specify in the order the proportions or 
amounts of the fees and expenses that the court requires each party 
to pay. 


(14) The court may relieve a party from responsibility for pay- 
ment of any of the fees and expenses of the person appointed under 
subsection (1) where the court is satisfied that payment would 
cause serious financial hardship to the party. 


(15) The appointment of a person under subsection (1) does 
not prevent the parties or counsel representing the child from 
submitting other expert evidence as to the needs of the child and 
the ability and willingness of the parties or any of them to satisfy 
the needs of the child. 


31.—(1) Upon an application for custody of or access to a 
child, the court, at the request of the parties, by order may 
appoint a person selected by the parties to mediate any matter 
specified in the order. 
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(2) The court shall not appoint a person under subsection (1) Consent 


unless the person, 


(a) has consented to act as mediator; and 


(b) has agreed to file a report with the court within the 
period of time specified by the court. 
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R.S.O. 1980, 


c. 258 


Further 
evidence 


(3) It is the duty of a mediator to confer with the parties and 
endeavour to obtain an agreement in respect of the matter. 


(4) Before entering into mediation on the matter, the parties 
shall decide whether, 


(a) the mediator is to file a full report on the mediation, 
including anything that the mediator considers relevant 
to the matter in mediation; or 


(b) the mediator is to file a report that either sets out the 
agreement reached by the parties or states only that the 
parties did not reach agreement on the matter. 


(5) The mediator shall file his report with the clerk or registrar 
of the court in the form decided upon by the parties under subsec- 
tion (4). 


(6) The clerk or registrar of the court shall give a copy of the 
report to each of the parties and to counsel, if any, representing the 
child. 


(7) Where the parties have decided that the mediator’s report 
is to be in the form described in clause (4) (0), evidence of any- 
thing said or of any admission or communication made in the 
course of the mediation is not admissible in any proceeding 
except with the consent of all parties to the proceeding in which 
the order was made under subsection (1). 


(8) The court shall require the parties to pay the fees and 
expenses of the mediator. 


(9) The court shall specify in the order the proportions or 
amounts of the fees and expenses that the court requires each party 


to pay. 


(10) The court may relieve a party from responsibility for pay- 
ment of any of the fees and expenses of the mediator where the 
court is satisfied that payment would cause serious financial 
hardship to the party. 


32. In an application under this Part in respect of a child, the 
court may require the Official Guardian to cause an investigation 
to be made and to report to the court upon all matters relating to 
the custody, support and education of the child, in which case 
section 1 of the Matrimonial Causes Act shall apply with neces- 
sary modifications and, for the purpose, the applicant shall be 
deemed to be the petitioner. 


33.—(1) Where a court is of the opinion that it is necessary to 
receive further evidence from a place outside Ontario before 
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making a decision, the court may send to the Attorney General, 
Minister of Justice or similar officer of the place outside Ontario 
such supporting material as may be necessary together with a 
request, 


(a) that the Attorney General, Minister of Justice or similar 
officer take such action as may be necessary in order to 
require a named person to attend before the proper 
tribunal in that place and produce or give evidence in 
respect of the subject-matter of the application; and 


(b) that the Attorney General, Minister of Justice or similar 
officer or the tribunal send to the court a certified copy of 
the evidence produced or given before the tribunal. 


(2) A court that acts under subsection (1) may assess the cost of so ae of 
: 4 : : 5 ) ning 
acting against one or more of the parties to the application or may Ce dante 


deal with such cost as costs in the cause. 


34.—(1) Where the Attorney General receives from an extra- Referral to 
provincial tribunal a request similar to that referred to in section rae 
33 and such supporting material as may be necessary, it is the duty 
of the Attorney General to refer the request and the material to the 
proper court. 


(2) A court to which a request is referred by the Attorney ene 
] ; . ridenc 
General under subsection (1) shall require the person named in the Sek 
request to attend before the court and produce or give evidence in 


accordance with the request. 


CUSTODY AND ACCESS—-ENFORCEMENT 


35.—(1) Where an order is made for custody of or access to a ees 

3 J , : : j 4 of custody 
child, a court may give such directions as it considers appropriate or access 
for the supervision of the custody or access by a person, a chil- 


dren’s aid society or other body. 


(2) A court shall not direct a person, a children’s aid society or ee 
other body to supervise custody or access as mentioned in subsec- 
tion (1) unless the person, society or body has consented to act as 


supervisor. 


36. Upon application, a court may make an order restraining Order, 
J 4 A 5 restraining 
any person from molesting, annoying or harassing the applicant or harassment 


a child in the lawful custody of the applicant and may require the 
respondent to enter into such recognizance, with or without 
sureties, or to post a bond as the court considers appropriate. 


37.—(1) Where a court is satisfied upon application by a person ey ee 
chuda unlaw- 


in whose favour an order has been made for custody of or access to fully 
withheld 


Order to 
locate and 
take child 
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a child that there are reasonable and probable grounds for believ- 
ing that any person is unlawfully withholding the child from the 
applicant, the court by order may authorize the applicant or 
someone on his behalf to apprehend the child for the purpose of 
giving effect to the rights of the applicant to custody or access, as 
the case may be. 


(2) Where a court is satisfied upon application that there are 
reasonable and probable grounds for believing, 


(a) that any person is unlawfully withholding a child from a 
person entitled to custody of or access to the child; 


(b) that a person who is prohibited by court order or sep- 
aration agreement from removing a child from Ontario 
proposes to remove the child or have the child removed 
from Ontario; or 


(c) that a person who is entitled to access to a child pro- 
poses to remove the child or to have the child removed 
from Ontario and that the child is not likely to return, 


the court by order may direct the sheriff or a police force, or both, 
having jurisdiction in any area where it appears to the court that 
the child may be, to locate, apprehend and deliver the child to the 
person named in the order. 


(3) An order may be made under subsection (2) upon an applica- 
tion without notice where the court is satisfied that it is necessary 
that action be taken without delay. 


(4) The sheriff or police force directed to act by an order under 
subsection (2) shall do all things reasonably able to be done to 
locate, apprehend and deliver the child in accordance with the 
order. 


(5) For the purpose of locating and apprehending a child in 
accordance with an order under subsection (2), a sheriff or a 
member of a police force may enter and search any place where he 
has reasonable and probable grounds for believing that the child 
may be with such assistance and such force as are reasonable in the 
circumstances. 


(6) An entry or a search referred to in subsection (5) shall be 
made only between 6 a.m. and 9 p.m. standard time unless the 
court, in the order, authorizes entry and search at another time. 


(7) An order made under subsection (2) shall name a date on 
which it expires, which shall be a date not later than six months 
after it is made unless the court is satisfied that a longer period of 
time is necessary in the circumstances. 
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(8) An application under subsection (1) or (2) may be made in 
an application for custody or access or at any other time. 


38.—(1) Where a court, upon application, is satisfied upon 
reasonable and probable grounds that a person prohibited by 
court order or separation agreement from removing a child from 
Ontario proposes to remove the child from Ontario, the court in 
order to prevent the removal of the child from Ontario may make 
an order under subsection (3). 


(2) Where a court, upon application, is satisfied upon reason- 
able and probable grounds that a person entitled to access to a 
child proposes to remove the child from Ontario and is not likely to 
return the child to Ontario, the court in order to secure the 
prompt, safe return of the child to Ontario may make an order 
under subsection (3). 


(3) An order mentioned in subsection (1) or (2) may require a 
person to do any one or more of the following: 


1. Transfer specific property to a named trustee to be held 
subject to the terms and conditions specified in the 
order. 


2. Where payments have been ordered for the support of 
the child, make the payments to a specified trustee sub- 
ject to the terms and conditions specified in the order. 


3. Post a bond, with or without sureties, payable to the 
applicant in such amount as the court considers appro- 
priate. 


4. Deliver the person’s passport, the child’s passport and 
any other travel documents of either of them that the 
court may specify to the court or to an individual or body 
specified by the court. 


(4) A provincial court (family division) shall not make an 
order under paragraph 1 of subsection (3). 


(5) In an order under paragraph 1 of subsection (3), the court 
may specify terms and conditions for the return or the disposition 
of the property as the court considers appropriate. 


(6) A court or an individual or body specified by the court in an 
order under paragraph 4 of subsection (3) shall hold a passport or 
travel document delivered in accordance with the order in 
safekeeping in accordance with any directions set out in the order. 
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(7) In an order under subsection (3), a court may give such 
directions in respect of the safekeeping of the property, payments, 
passports or travel documents as the court considers appropriate. 


39.—(1) In addition to its powers in respect of contempt, every 
provincial court (family division) may punish by fine or impris- 
onment, or both, any wilful contempt of or resistance to its process 
or orders in respect of custody of or access to a child, but the fine 
shall not in any case exceed $1,000 nor shall the imprisonment 
exceed ninety days. 


(2) An order for imprisonment under subsection (1) may be made 
conditional upon default in the performance of a condition set out 
in the order and may provide for the imprisonment to be served 
intermittently. 


40.—(1) Where, upon application to a court, it appears to the 
court that, 


(a) for the purpose of bringing an application in respect of 
custody or access under this Part; or 


(b) for the purpose of the enforcement of an order for cus- 
tody or access, 


the proposed applicant or person in whose favour the order is 
made has need to learn or confirm the whereabouts of the pro- 
posed respondent or person against whom the order referred to in 
clause (b) is made, the court may order any person or public body to 
provide the court with such particulars of the address of the 
proposed respondent or person against whom the order referred to 
in clause (b) is made as are contained in the records in the custody of 
the person or body, and the person or body shall give the court such 
particulars as are contained in the records and the court may then 
give the particulars to such person or persons as the court consid- 
ers appropriate. 


(2) A court shall not make an order on an application under 
subsection (1) where it appears to the court that the purpose of the 
application is to enable the applicant to identify or to obtain 
particulars as to the identity of a person who has custody of a 
child, rather than to learn or confirm the whereabouts of the 
proposed respondent or the enforcement of an order for custody 
or access. 


(3) The giving of information in accordance with an order 
under subsection (1) shall be deemed for all purposes not to be a 
contravention of any Act or regulation or any common law rule of 
confidentiality. 


(4) This section binds the Crown in right of Ontario. 
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41. Upon application, a court, Interim _ 
powers of 
court 


(a) that is satisfied that a child has been wrongfully 
removed to or is being wrongfully retained in Ontario; 
or 


(b) that may not exercise jurisdiction under section 22 or 
that has declined jurisdiction under section 25 or 43, 


may do any one or more of the following: 


1. Make such interim order in respect of the custody or 
access as the court considers is in the best interests of the 
child. 


2. Stay the application subject to, 


i. the condition that a party to the application 
promptly commence a similar proceeding before 
an extra-provincial tribunal, or 


il. such other conditions as the court considers 
appropriate. 


3. Order a party to return the child to such place as the 
court considers appropriate and, in the discretion of the 
court, order payment of the cost of the reasonable travel 
and other expenses of the child and any parties to or 
witnesses at the hearing of the application. 


42.—(1) Upon application by any person in whose favour an Geena sil 
order for the custody of or access to a child has been made by aN provincial 
extra-provincial tribunal, a court shall recognize the order unless °r¢es 


the court is satisfied, 


(a) that the respondent was not given reasonable notice of 
the commencement of the proceeding in which the order 
was made; 


(b) that the respondent was not given an opportunity to be 
heard by the extra-provincial tribunal before the order 
was made; 


(c) that the law of the place in which the order was made did 
not require the extra-provincial tribunal to have regard 
for the best interests of the child; 


(d) that the order of the extra-provincial tribunal is contrary 
to public policy in Ontario; or 


Effect of 
recognition 
of order 


Conflicting 
orders 


Further 
orders 


Superseding 
order, 
material 
change in 
circumstances 


Declining 
jurisdiction 
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(e) that, in accordance with section 22, the extra-provincial 
tribunal would not have jurisdiction if it were a court in 
Ontario. 


(2) An order made by an extra-provincial tribunal that is recog- 
nized by a court shall be deemed to be an order of the court and 
enforceable as such. 


(3) A court presented with conflicting orders made by extra- 
provincial tribunals for the custody of or access to a child that, but 
for the conflict, would be recognized and enforced by the court 
under subsection (1) shall recognize and enforce the order that 
appears to the court to be most in accord with the best interests of 
the child. 


(4) A court that has recognized an extra-provincial order may 
make such further orders under this Part as the court considers 
necessary to give effect to the order. 


43.—(1) Upon application, a court by order may supersede an 
extra-provincial order in respect of custody of or access to a child 
where the court is satisfied that there has been a material change in 


circumstances that affects or is likely to affect the best interests of 
the child and, 


(a) the child is habitually resident in Ontario at the com- 
mencement of the application for the order; or 


(b) although the child is not habitually resident in Ontario, 
the court is satisfied, 


(i) that the child is physically present in Ontario at 
the commencement of the application for the 
order, 


(ii) that the child no longer has a real and substantial 
connection with the place where the extra-pro- 
vincial order was made, 


(ili) that substantial evidence concerning the best 
interests of the child is available in Ontario, 


(iv) that the child has a real and substantial connec- 
tion with Ontario, and 


(v) that, on the balance of convenience, it is appro- 
priate for jurisdiction to be exercised in Ontario. 


(2) A court may decline to exercise its jurisdiction under this 
section where it is of the opinion that it is more appropriate for 
jurisdiction to be exercised outside Ontario. 
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44. Upon application, a court by order may supersede an extra- nena 
provincial order in respect of custody of or access to a child if the serious 
court is satisfied that the child would, on the balance of prob- ?*™ 


ability, suffer serious harm if, 


(a) the child remains in the custody of the person legally 
entitled to custody of the child; 


(b) the child is returned to the custody of the person entitled 
to custody of the child; or 


(c) the child is removed from Ontario. 


45. A copy of an extra-provincial order certified as a true copy ie ones 
by a judge, other presiding officer or registrar of the tribunal that provincial 
made the order or by a person charged with keeping the orders of °° 
the tribunal is prima facie evidence of the making of the order, the 
content of the order and the appointment and signature of the 


judge, presiding officer, registrar or other person. 


46. For the purposes of an application under this Part, a court Court may 

take notice 

may take notice, without requiring formal proof, of he law es eet 
of a jurisdiction outside Ontario and of a decision of an extras. 


provincial tribunal. 


47.—(1) In this section, “convention” means the Convention oe 


on the Civil Aspects of International Child Abduction, set out in 
the Schedule to this section. 


(2) On, from and after the date the convention enters into Convention 
force in respect of Ontario as set out in Article 43 of the conven- rena 
tion, except as provided in subsection (3), the convention is in ea 
force in Ontario and the provisions thereof are law in Ontario.- Abduction 


(3) The Crown is not bound to assume any costs resulting Exception 
under the convention from the participation of legal counsel or 
advisers or from court proceedings except in accordance with 
the Legal Aid Act. sh 1980, 


(4) The Ministry of the Attorney General shall be the Central ete 
Authority for Ontario for the purpose of the convention. 


(5) An application may be made to a court in pursuance of a ay seh 
right or an obligation under the convention. 


(6) The Attorney General shall request the Government of ety 


Canada to submit a declaration to the Ministry of Foreign Affairs convention 


Publication 
of date 


Regulations 


Conflict 
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of the Kingdom of the Netherlands, declaring that the conven- 
tion extends to Ontario. 


(7) The Attorney General shall publish in The Ontario Gazette 
the date the convention comes into force in Ontario. 


(8) The Lieutenant Governor in Council may make such 
regulations as he considers necessary to carry out the intent and 
purpose of this section. 


(9) Where there is a conflict between this section and any 
other enactment, this section prevails. 


SCHEDULE 


CONVENTION ON THE CIVIL ASPECTS OF INTERNATIONAL 
CHILD ABDUCTION 


The States signatory to the present Convention, 


Firmly convinced that the interests of children are of paramount importance 
in matters relating to their custody, 


Desiring to protect children internationally from the harmful effects of their 
wrongful removal or retention and to establish procedures to ensure their prompt 
return to the State of their habitual residence, as well as to secure protection for 
rights of access, 


Have resolved to conclude a Convention to this effect and have agreed upon 
the following provisions: 


CHAPTER I—SCOPE OF THE CONVENTION 
Article 1 
The objects of the present Convention are: 


(a) to secure the prompt return of children wrongfully removed to or 
retained in any Contracting State; and 


(b) to ensure that rights of custody and of access under the law of one 
Contracting State are effectively respected in the other Contracting 
States. 


Article 2 

Contracting States shall take all appropriate measures to secure within their 
territories the implementation of the objects of the Convention. For this purpose 
they shall use the most expeditious procedures available. 
Article 3 


The removal or the retention of a child is to be considered wrongful where: 


(a) it is in breach of rights of custody attributed to a person, an institution 
or any other body, either jointly or alone, under the law of the State in 
which the child was habitually resident immediately before the removal 
or retention; and 
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(b) at the time of removal or retention those rights were actually exercised, 
either jointly or alone, or would have been so exercised but for the 
removal or retention. 


The rights of custody mentioned in sub-paragraph (a) above, may arise in 
particular by operation of law or by reason of a judicial or administrative deci- 
sion, or by reason of an agreement having legal effect under the law of that State. 


Article 4 


The Convention shall apply to any child who was habitually resident in a 
Contracting State immediately before any breach of custody or access rights. The 
Convention shall cease to apply when the child attains the age of 16 years. 


Article 5 
For the purposes of this Convention: 


(a) ‘rights of custody’ shall include rights relating to the care of the person 
of the child and, in particular, the right to determine the child’s place of 
residence; 


(b) ‘rights of access’ shall include the right to take a child for a limited 
period of time to a place other than the child’s habitual residence. 


CHAPTER II—CENTRAL AUTHORITIES 
Article 6 


A Contracting State shall designate a Central Authority to discharge the 
duties which are imposed by the Convention upon such authorities. 


Federal States, States with more than one system of law or States having 
autonomous territorial organizations shall be free to appoint more than one Cen- 
tral Authority and to specify the territorial extent of their powers. Where a State 
has appointed more than one Central Authority, it shall designate the Central 
Authority to which applications may be addressed for transmission to the appro- 
priate Central Authority within that State. 


Article 7 


Central Authorities shall co-operate with each other and promote co-opera- 
tion amongst the competent authorities in their respective States to secure the 
prompt return of children and to achieve the other objects of this Convention. 


In particular, either directly or through any intermediary, they shall take all 
appropriate measures: 


(a) to discover the whereabouts of a child who has been wrongfully 
removed or retained; 


(b) to prevent further harm to the child or prejudice to interested parties by 
taking or causing to be taken provisional measures; 


(c) to secure the voluntary return of the child or to bring about an amicable 
resolution of the issues; 


(d@) to exchange, where desirable, information relating to the social 
background of the child; 


(e) 


(2) 


Article 8 


18 


to provide information of a general character as to the law of their State 
in connection with the application of the Convention; 


to initiate or facilitate the institution of judical or administrative pro- 
ceedings with a view to obtaining the return of the child and, in a 
proper case, to make arrangements for organizing or securing the 
effective exercise of rights of access; 


where the circumstances so require, to provide or facilitate the provi- 
sion of legal aid and advice, including the participation of legal counsel 
and advisers; 


to provide such administrative arrangements as may be necessary and 
appropriate to secure the safe return of the child; 


to keep each other informed with respect to the operation of this 
Convention and, as far as possible, to eliminate any obstacles to its 
application. 


CHAPTER III—RETURN OF CHILDREN 


Any person, institution or other body claiming that a child has been removed 
or retained in breach of custody rights may apply either to the Central Authority 
of the child’s habitual residence or to the Central Authority of any other Con- 
tracting State for assistance in securing the return of the child. 


The 


(a) 


(b) 
(c) 


(d) 


The 


(g) 


Article 9 


application shall contain: 


information concerning the identity of the applicant, of the child and of 
the person alleged to have removed or retained the child; 


where available, the date of birth of the child; 


the grounds on which the applicant’s claim for return of the child is 
based; 


all available information relating to the whereabouts of the child and 
the identity of the person with whom the child is presumed to be. 


application may be accompanied or supplemented by: 

an authenticated copy of any relevant decision or agreement; 

a certificate or an affidavit emanating from a Central Authority, or 
other competent authority of the State of the child’s habitual residence, 


or from a qualified person, concerning the relevant law of that State; 


any other relevant document. 


If the Central Authority which receives an application referred to in Article 8 
has reason to believe that the child is in another Contracting State, it shall 
directly and without delay transmit the application to the Central Authority of 
that Contracting State and inform the requesting Central Authority, or the appli- 
cant, as the case may be. ; 
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Article 10 


The Central Authority of the State where the child is shall take or cause to be 
taken all appropriate measures in order to obtain the voluntary return of the 
child. 


Article 11 


The judicial or administrative authorities of Contracting States shall act 
expeditiously in proceedings for the return of children. 


If the judicial or administrative authority concerned has not reached a deci- 
sion within six weeks from the date of commencement of the proceedings, the 
applicant or the Central Authority of the requested State, on its own initiative or 
if asked by the Central Authority of the requesting State, shall have the right to 
request a statement of the reasons for the delay. If a reply is received by the 
Central Authority of the requested State, that Authority shall transmit the reply 
to the Central Authority of the requesting State, or to the applicant, as the case 
may be. 


Article 12 


Where a child has been wrongfully removed or retained in terms of Article 3 
and, at the date of the commencement of the proceedings before the judicial or 
administrative authority of the Contracting State where the child is, a period of 
less than one year has elapsed from the date of the wrongful removal or retention, 
the authority concerned shall order the return of the child forthwith. 


The judicial or administrative authority, even where the proceedings have 
been commenced after the expiration of the period of one year referred to in the 
preceding paragraph, shall also order the return of the child, unless it is 
demonstrated that the child is now settled in its new environment. | 


Where the judicial or administrative authority in the requested State has 
reason to believe that the child has been taken to another State, it may stay the 
proceedings or dismiss the application for the return of the child. 


Article 13 


Notwithstanding the provisions of the preceding Article, the judicial or 
administrative authority of the requested State is not bound to order the return of 
the child if the person, institution or other body which opposes its return estab- 
lishes that: 


(a) the person, institution or other body having the care of the person of the 
child was not actually exercising the custody rights at the time of 
removal or retention, or had consented to or subsequently acquiesced in 
the removal or retention; or 


(b) there is a grave risk that his or her return would expose the child to 
physical or psychological harm or otherwise place the child in an 
intolerable situation. 


The judicial or administrative authority may also refuse to order the return 
of the child if it finds that the child objects to being returned and has attained an 
age and degree of maturity at which it is appropriate to take account of its views. 


In considering the circumstances referred to in this Article, the judicial and 
administrative authorities shall take into account the information relating to the 
social background of the child provided by the Central Authority or other com- 
petent authority of the child’s habitual residence. 
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Article 14 


In ascertaining whether there has been a wrongful removal or retention 
within the meaning of Article 3, the judicial or administrative authorities of the 
requested State may take notice directly of the law of, and of judicial or adminis- 
trative decisions, formally recognized or not in the State of the habitual residence 
of the child, without recourse to the specific procedures for the proof of that law 
or for the recognition of foreign decisions which would otherwise be applicable. 


Article 15 


The judicial or administrative authorities of a Contracting State may, prior 
to the making of an order for the return of the child, request that the applicant 
obtain from the authorities of the State of the habitual residence of the child a 
decision or other determination that the removal or retention was wrongful 
within the meaning of Article 3 of the Convention, where such a decision or 
determination may be obtained in that State. The Central Authorities of the 
Contracting States shall so far as practicable assist applicants to obtain such a 
decision or determination. 


Article 16 


After receiving notice of a wrongful removal or retention of a child in the 
sense of Article 3, the judicial or administrative authorities of the Contracting 
State to which the child has been removed or in which it has been retained shall 
not decide on the merits of rights of custody until it has been determined that the 
child is not to be returned under this Convention or unless an application under 
this Convention is not lodged within a reasonable time following receipt of the 
notice. 


Article 17 


The sole fact that a decision relating to custody has been given in or is 
entitled to recognition in the requested State shall not be a ground for refusing to 
return a child under this Convention, but the judicial or administrative 
authorities of the requested State may take account of the reasons for that deci- 
sion in applying this Convention. 


Article 18 


The provisions of this Chapter do not limit the power of a judicial or 
administrative authority to order the return of the child at any time. 


Article 19 


A decision under this Convention concerning the return of the child shall not 
be taken to be a determination on the merits of any custody issue. 


Article 20 
The return of the child under the provisions of Article 12 may be refused if 


this would not be permitted by the fundamental principles of the requested State - 
relating to the protection of human rights and fundamental freedoms. 


CHAPTER IV—RIGHTS OF ACCESS 
Article 21 
An application to make arrangements for organizing or securing the effective 


exercise of rights of access may be presented to the Central Authorities of the 
Contracting States in the same way as an application for the return of a child. 
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The Central Authorities are bound by the obligations of co-operation which 
are set forth in Article 7 to promote the peaceful enjoyment of access rights and 
the fulfilment of any conditions to which the exercise of those rights may be 
subject. The Central Authorities shall take steps to remove, as far as possible, all 
obstacles to the exercise of such rights. 


The Central Authorities, either directly or through intermediaries, may 
initiate or assist in the institution of proceedings with a view to organizing or 
protecting these rights and securing respect for the conditions to which the exer- 
cise of these rights may be subject. 


CHAPTER V—GENERAL PROVISIONS 
Article 22 


No security, bond or deposit, however described, shall be required to 
guarantee the payment of costs and expenses in the judicial or administrative 
proceedings falling within the scope of this Convention. 


Article 23 


No legalization or similar formality may be required in the context of this 
Convention. 


Article 24 


Any application, communication or other document sent to the Central 
Authority of the requested State shall be in the original language, and shall be 
accompanied by a translation into the official language or one of the official 
languages of the requested State or, where that is not feasible, a translation into 
French or English. 


However, a Contracting State may, by making a reservation in accordance 
with Article 42, object to the use of either French or English, but not both, in any 
application, communication or other document sent to its Central Authority. 


Article 25 


Nationals of the Contracting States and persons who are habitually resident 
within those States shall be entitled in matters concerned with the application of 
this Convention to legal aid and advice in any other Contracting State on the 
same conditions as if they themselves were nationals of and habitually resident in 
that State. 


Article 26 
Each Central Authority shall bear its own costs in applying this Convention. 


Central Authorities and other public services of Contracting States shall not 
impose any charges in relation to applications submitted under this Convention. 
In particular, they may not require any payment from the applicant towards the 
costs and expenses of the proceedings or, where applicable, those arising from the 
participation of legal counsel or advisers. However, they may require the pay- 
ment of the expenses incurred or to be incurred in implementing the return of the 
child. 


However, a Contracting State may, by making a reservation in accordance 
with Article 42, declare that it shall not be bound to assume any costs referred to 
in the preceding paragraph resulting from the participation of legal counsel or 
advisers or from court proceedings, except insofar as those costs may be covered 
by its system of legal aid and advice. 


IRE: 


Upon ordering the return of a child or issuing an order concerning rights of 
access under this Convention, the judicial or administrative authorities may, 
where appropriate, direct the person who removed or retained the child, or who 
prevented the exercise of rights of access, to pay necessary expenses incurred by 
or on behalf of the applicant, including travel expenses, any costs incurred or 
payments made for locating the child, the costs of legal representation of the 
applicant, and those of returning the child. 


Article 27 


When it is manifest that the requirements of this Convention are not fulfilled 
or that the application is otherwise not well founded, a Central Authority is not 
bound to accept the application. In that case, the Central Authority shall forth- 
with inform the applicant or the Central Authority through which the application 
was submitted, as the case may be, of its reasons. 


Article 28 


A Central Authority may require that the application be accompanied by a 
written authorization empowering it to act on behalf of the applicant, or to 
designate a representative so to act. 


Article 29 


This Convention shall not preclude any person, institution or body who 
claims that there has been a breach of custody or access rights within the meaning 
of Article 3 or 21 from applying directly to the judicial or administrative 
authorities of a Contracting State, whether or not under the provisions of this 
Convention. 


Article 30 


Any application submitted to the Central Authorities or directly to the judi- 
cial or administrative authorities of a Contracting State in accordance with the 
terms of this Convention, together with documents and any other information 
appended thereto or provided by a Central Authority, shall be admissible in the 
courts or administrative authorities of the Contracting States. 


Article 31 


In relation to a State which in matters of custody of children has two or more 
systems of law applicable in different territorial units: 


(a) any reference to habitual residence in that State shall be construed as 
referring to habitual residence in a territorial unit of that State; 


(b) any reference to the law of the State of habitual residence shall be 
construed as referring to the law of the territorial unit in that State 
where the child habitually resides. 


Article 32 


In relation to a State which in matters of custody of children has two or more 
systems of law applicable to different categories of persons, any reference to the 
law of that State shall be construed as referring to the legal system specified by 
the law of that State. 


Article 33 
A State within which different territorial units have their own rules of law in 


respect of custody of children shall not be bound to apply this Convention where 
a State with a unified system of law would not be bound to do so. 


Jace) 


Article 34 


This Convention shall take priority in matters within its scope over the 
Convention of 5 October 1961 concerning the powers of authorities and the law 
applicable in respect of the protection of minors, as between Parties to both 
Conventions. Otherwise the present Convention shall not restrict the application 
of an international instrument in force between the State of origin and the State 
addressed or other law of the State addressed for the purposes of obtaining the 
return of a child who has been wrongfully removed or retained or of organizing 
access rights. 


Article 35 


This Convention shall apply as between Contracting States only to wrongful 
removals or retentions occurring after its entry into force in those States. 


Where a declaration has been made under Article 39 or 40, the reference in 
the preceding paragraph to a Contracting State shall be taken to refer to the 
territorial unit or units in relation to which this Convention applies. 


Article 36 


Nothing in this Convention shall prevent two or more Contracting States, in 
order to limit the restrictions to which the return of the child may be subject, from 
agreeing among themselves to derogate from any provisions of this Convention 
which may imply such a restriction. 


CHAPTER VI—FINAL CLAUSES 
Article 37 


The Convention shall be open for signature by the States which were 
Members of the Hague Conference on Private International Law at the time 
of its Fourteenth Session. 


It shall be ratified, accepted or approved and the instruments of ratification, 
acceptance or approval shall be deposited with the Ministry of Foreign Affairs of 
the Kingdom of the Netherlands. 


Article 38 
Any other State may accede to the Convention. 


The instrument of accession shall be deposited with the Ministry of Foreign 
Affairs of the Kingdom of the Netherlands. 


The Convention shall enter into force for a State acceding to it on the first 
day of the third calendar month after the deposit of its instrument of accession. 


The accession will have effect only as regards the relations between the 
acceding State and such Contracting States as will have declared their acceptance 
of the accession. Such a declaration will also have to be made by any Member 
State ratifying, accepting or approving the Convention after an accession. Such 
declaration shall be deposited at the Ministry of Foreign Affairs of the Kingdom 
of the Netherlands; this Ministry shall forward, through diplomatic channels, a 
certified copy to each of the Contracting States. 


The Convention will enter into force as between the acceding State and the 
State that has declared its acceptance of the accession on the first day of the third 
calendar month after the deposit of the declaration of acceptance. 
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Article 39 


Any State may, at the time of signature, ratification, acceptance, approval or 
accession, declare that the Convention shall extend to all the territories for the 
international relations of which it is responsible, or to one or more of them. Such 
a declaration shall take effect at the time the Convention enters into force for that 
State. 


Such declaration, as well as any subsequent extension, shall be notified to 
the Ministry of Foreign Affairs of the Kingdom of the Netherlands. 


Article 40 


If a Contracting State has two or more territorial units in which different 
systems of law are applicable in relation to matters dealt with in this Convention, 
it may at the time of signature, ratification, acceptance, approval or accession 
declare that this Convention shall extend to all its territorial units or only to one 
or more of them and may modify this declaration by submitting another declara- 
tion at any time. 


Any such declaration shall be notified to the Ministry of Foreign Affairs of 
the Kingdom of the Netherlands and shall state expressly the territorial units to 
which the Convention applies. 


Article 41 


Where a Contracting State has a system of government under which execu- 
tive, judicial and legislative powers are distributed between central and other 
authorities within that State, its signature or ratification, acceptance or approval 
of, or accession to this Convention, or its making of any declaration in terms of 
Article 40 shall carry no implication as to the internal distribution of powers 
within that State. 


Article 42 


Any State may, not later than the time of ratification, acceptance, approval 
or accession, or at the time of making a declaration in terms of Article 39 or 40, 
make one or both of the reservations provided for in Article 24 and Article 26, 
third paragraph. No other reservation shall be permitted. 


Any State may at any time withdraw a reservation it has made. The with- 
drawal shall be notified to the Ministry of Foreign Affairs of the Kingdom of the 
Netherlands. 


The reservation shall cease to have effect on the first day of the third calen- 
dar month after the notification referred to in the preceding paragraph. 


Article 43 


The Convention shall enter into force on the first day of the third calendar 
month after the deposit of the third instrument of ratification, acceptance, 
approval or accession referred to in Articles 37 and 38. 


Thereafter the Convention shall enter into force: 


1. for each State ratifying, accepting, approving or acceding to it sub- 
sequently, on the first day of the third calendar month after the deposit 
of its instrument of ratification, acceptance, approval or accession; 

2. for any territory or territorial unit to which the Convention has been 
extended in conformity with Article 39 or 40, on the first day of the 
third calendar month after the notification referred to in that Article. 


25 


Article 44 


The Convention shall remain in force for five years from the date of its entry 
into force in accordance with the first paragraph of Article 43 even for States 
which subsequently have ratified, accepted, approved it or acceded to it. If there 
has been no denunciation, it shall be renewed tacitly every five years. 


Any denunciation shall be notified to the Ministry of Foreign Affairs of the 
Kingdom of the Netherlands at least six months before the expiry of the five year 
period. It may be limited to certain of the territories or territorial units to which 
the Convention applies. 


The denunciation shall have effect only as regards the State which has 
notified it. The Convention shall remain in force for the other Contracting States. 


Article 45 


The Ministry of Foreign Affairs of the Kingdom of the Netherlands shall 
notify the States Members of the Conference, and the States which have acceded 
in accordance with Article 38, of the following: 


1. the signatures and ratifications, acceptances and approvals referred to 
in Article 37; 


2. the accessions referred to in Article 38; 


3. the date on which the Convention enters into force in accordance with 
Article 43; 


4. the extensions referred to in Article 39; 
5. the declarations referred to in Articles 38 and 40; 


6. the reservations referred to in Article 24 and Article 26, third para- 
graph, and the withdrawals referred to in Article 42; 


7. the denunciations referred to in Article 44. 


Done at The Hague, on the 25th day of October, 1980. 


GUARDIANSHIP 


48.—(1) Upon application, by a parent of a child or any other alas wenn 
person, a court may appoint a guardian of the property of the : 
child. 


(2) A guardian of the property of a child has charge of and is aeons 
responsible for the care and management of the property of the 


child. 


49.—(1) As between themselves and subject to any court order eetine 
or any agreement between them, the parents of a child are equally 


entitled to be appointed by a court as guardians of the property of 
the child. 


(2) As between a parent of a child and a person who is not a ee and 
parent of the child, the parent has a preferential entitlement to be pric iting 
appointed by a court as a guardian of the property of the child. 


More than 
one guardian 


Guardians 
jointly 
responsible 


Criteria 


Effect of 
appointment 


Payment 
of debt 
due to 
child 


Money 
payable 
under 
judgment 


Receipt for 
payment 


Responsibility 
for money 
or property 


26 


(3) A court may appoint more than one guardian of the prop- 
erty of a child. 


(4) Where more than one guardian is appointed of the prop- 
erty of a child, the guardians are jointly responsible for the care 
and management of the property of the child. 


50. In deciding an application for the appointment of a guar- 
dian of the property of a child, the court shall consider all the 
circumstances, including, 


(a) the ability of the applicant to manage the property of the 
child; 


(b) the merits of any plans proposed by the applicant for the 
care and management of the property of the child; and 


(c) the views and preferences of the child, where such views 
and preferences can reasonably be ascertained. 


51. The appointment of a guardian by a court under this Part 
has effect in all parts of Ontario. 


52.—(1) Where a person is under a duty to pay money or 
deliver personal property to a child and no guardian of the prop- 
erty of the child has been appointed, the payment of not more 
than $2,000 or the delivery of the personal property to a value of 
not more than $2,000 in a year to, 


(a) the child, if the child is married; 


(b) a parent with whom the child resides; or 


(c) a person who has lawful custody of the child, 


discharges the duty to the extent of the amount paid or the value of 
the personal property delivered, but the total amount paid, or 
total value of property delivered, under this subsection in respect 
of the same obligation shall not exceed $5,000. 


(2) Subsection (1) does not apply in respect of money payable 
under a judgment or order of a court. 


(3) A receipt or discharge for money or personal property not in » 
excess of the amount or value set out in subsection (1) received for a 
child by a parent with whom the child resides or a person who has 
lawful custody of the child has the same validity as if a court had 
appointed the parent or the person as a guardian of the property 
of the child. 


(4) A parent with whom a child resides or a person who has 
lawful custody of a child who receives and holds money or person- 
al property referred to in subsection (1) has the responsibility of a 
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guardian for the care and management of the money or personal 
property. 


53. A guardian of the property of a child may be required to Accounts 
account or may voluntarily pass his accounts in respect of his 
care and management of the property of the child in the same 
manner as a trustee under a will may be required to account or 
may pass his accounts in respect of his trusteeship. 


54. A guardian of the property of a child shall transfer to the Transfer of 
property to 


child all property of the child in the care of the guardian when child 
the child attains the age of eighteen years. 


55. A guardian of the property of a child is entitled to payment Management 
’ fees and 
of a reasonable amount for his fees for and expenses of manage- expenses 


ment of the property of the child. 


Bond by 
guardian 


56.—(1) A court that appoints a guardian of the property of a 
child shall require the guardian to post a bond, with or without 
sureties, payable to the child in such amount as the court consid- 
ers appropriate in respect of the care and management of the 
property of the child. 


(2) Subsection (1) does not apply where the court appoints a ages ete 
. . ° a o1nte 
parent of a child as guardian of the property of the child and the pees, 
court is of the opinion that it is appropriate not to require the 


parent to post a bond. 


57. Upon application by a married child, the court that es 


appointed a guardian of the property of the child or a co-ordinate 
court by order shall end the guardianship for the child. 


58.—(1) A guardian of the property of a child may be removed sponta: of 
by a court for the same reasons for which a trustee may be ; 
removed. 


(2) A guardian of the property of a child, with the permission Rk Pa 
of a court, may resign his office upon such conditions as the court - 
considers appropriate. 


59. A notice of every application to a court for appointment of ee 


a guardian of the property of a child shall be transmitted by the Clerk for 
registrar or clerk of the court to the Surrogate Clerk for Ontario. ©""° 


DISPOSITION OF PROPERTY 
60.—(1) Upon application by the parent of a child or any other ee 
person, the Supreme Court by order may require or approve, OF order re 
both property 
? of child 


Criteria 


Conditions 


Limitation 


Execution 
of 
documents 


Directions 


Validity 
of 
documents 


Liability 


Order for 
maintenance 
where power 
of appointment 
in favour of 
children 


Idem 


28 


(a) the disposition or encumbrance of all or part of the 
interest of the child in land; 


(b) the sale of the interest of the child in personal property; 
or 


(c) the payment of all or part of any money belonging to the 
child or of the income from any property belonging to the 
child, or both. 


(2) An order shall be made under subsection (1) only where the 
Supreme Court is of the opinion that the disposition, encumb- 
rance, sale or payment is necessary or proper for the support or 
education of the child or will substantially benefit the child. 


(3) An order under subsection (1) may be made subject to such 
conditions as the Supreme Court considers appropriate. 


(4) The Supreme Court shall not require or approve a disposi- 
tion or encumbrance of the interest of a child in land contrary to a 
term of the instrument by which the child acquired the interest. 


(5) The Supreme Court, where it makes an order under subsec- 
tion (1), may order that the child or another person named in the 
order execute any documents necessary to carry out the disposi- 
tion, encumbrance, sale or payment. 


(6) The Supreme Court by order may give such directions as it 
considers necessary for the carrying out of an order made under 
subsection (1). 


(7) Every document executed in accordance with an order 
under this section is as effectual as if the child by whom it was 
executed was eighteen years of age or, if executed by another 
person in accordance with the order, as if the child had executed it 
and had been eighteen years of age at the time. 


(8) No person incurs or shall be deemed to incur liability by 
making a payment in accordance with an order under clause (1) 


(c). 


61.—(1) Upon application by or with the consent of a person 
who has an estate for life in property with power to devise or 
appoint the property to one or more of his children, the Supreme 
Court may order that such part of the proceeds of the property as © 
the Supreme Court considers proper be used for the support, © 
education or benefit of one or more of the children. 


(2) An order may be made under subsection (1) whether or not, 
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(a) there is a gift over in the event that there are no children 
to take under the power; or 


(b) any person could dispose of the property in the event that 
there are no children to take under the power. 


TESTAMENTARY CUSTODY AND GUARDIANSHIP 


62.—(1) A person entitled to custody of a child may appoint by ned 
will one or more persons to have custody of the child after the by win 
death of the appointor. 

(2) A guardian of the property of a child may appoint by will eae 
one or more persons to be guardians of the property of the child by win 


after the death of the appointor. 


(3) An unmarried parent who is a minor may make an Ae eas 
appointment mentioned in subsection (1) or (2) by a written ~ 
appointment signed by the parent. 


(4) An appointment under subsection (1), (2) or (3) is effective only, Limitation 


(a) if the appointor is the only person entitled to custody of 
the child or who is the guardian of the property of the 
child, as the case requires, on the day immediately 
before the appointment is to take effect; or 


(b) if the appointor and any other person entitled to cus- 
tody of the child or who is the guardian of the property 
of the child, as the case requires, die at the same time or 
in circumstances that render it uncertain which sur- 
vived the other. 


(5) Where two or more persons are appointed to have custody ae 
of or to be guardians of the property of a child by appointors who ed 
die as mentioned in clause (4) (b), only the appointments of the @Ppointment 


persons appointed by both or all of the appointors are effective. 


(6) No appointment under subsection (1), (2) or (3) is effective aioe 
without the consent of the person appointed. ya 


(7) An appointment under subsection (1), (2) or (3) for custody Expiration 
; : A : : : of 
of a child or guardianship of the property of a child expires ninety appointment 
days after the appointment becomes effective or, where the 
appointee applies under this Part for custody of the child or 
guardianship of the property of the child within the ninety-day 
period, when the application is disposed of. 


(8) An appointment under this section does not apply to pre- Ces 


vent an application for or the making of an order under section under 
21 or 48. ss. 21, 48 


Application 


Joinder of 
proceedings 


R.S.O. 1980, 


E152 
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(9) This section applies in respect of, 


(a) any will made on or after the day this section comes into 
force; and 


(b) any will made before the day this section comes into 
force, if the testator is living on the day this section 
comes into force. 


PROCEDURE 


63.—(1) An application under this Part may be made in the 
same proceeding and in the same manner as an application under 
the Family Law Reform Act, or in another proceeding. 


(2) An application under this Part may be an original applica- 
tion or for the variance of an order previously given or to super- 
sede an order of an extra-provincial tribunal. 


(3) The parties to an application under this Part in respect of a 
child shall include, 


(a) the mother and the father of the child; 


(6) a person who has demonstrated a settled intention to 
treat the child as a child of his or her family; 


(c) a person who had the actual care and upbringing of the 
child immediately before the application; and 


(d) any other person whose presence as a party is necessary 
to determine the matters in issue. 


(4) Where, in an application under this Part, it appears to the 
court that it is necessary or desirable in the best interests of the 


court may direct that the application stand over until such other 
proceedings are brought or determined as the court considers 
appropriate, subject to section 26. 


(5) Where there is no presumption of paternity and the identity 
of the father is not known or is not reasonably capable of being 


child to have other matters first or simultaneously determined, the — 


ascertained, the court may order substituted service or may dis- — 
pense with service of documents upon the father in the proceed- | 


ing. 


64.—(1) A minor who is a spouse may make an application 
under this Part without a next friend and may respond without a 
guardian ad litem. 


(2) A consent in respect of a matter provided for by this Part is | 


not invalid by reason only that the person giving the consent is a 
minor. 
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65.—(1) In considering an application under this Part, a os 

e ° e e . en = 

court where possible shall take into consideration the views and to be 
preferences of the child to the extent that the child is able to "4 


express them. 


(2) The court may interview the child to determine the views Sip Mare 
j r CO 
and preferences of the child. y cour 


(3) The interview shall be recorded. Recording 


(4) The child is entitled to be advised by and to have his Counsel 
counsel, if any, present during the interview. 


66. Nothing in this Part abrogates the right of a child of six- pee a 
. 1S S1X 
teen or more years of age to withdraw from parental control. 6+ more 
years old 


67. Except as otherwise provided, where an application is 4! 
made to a court under this Part, no person who is a party to the ee ae 
proceeding shall make an application under this Part to any other 
court in respect of a matter in issue in the proceeding, but the 
court may order that the proceedings be transferred to a court 
having other jurisdiction where, in the opinion of the court, the 
court having other jurisdiction is more appropriate to determine 
the matters in issue that should be determined at the same time. 


68. The court may exclude the public from a hearing, or any Closed 

. xe ys : hearings 
part thereof, where, in the opinion of the presiding judge, the 
desirability of protecting against the consequences of possible 
disclosure of intimate financial or personal matters outweighs the 
desirability of holding the hearing in public and the court by order 
may prohibit the publication of any matter connected with the 
application or given in evidence at the hearing. 


69.—(1) Upon the consent of the parties in an application under Consent 
this Part, the court may make any order that the court is otherwise oa 
empowered to make by this Part, subject to the duty of the court to 
have regard to the best interests of the child. 


(2) Any matter provided for in this Part and in a domestic incorRera nay 
contract as defined in the Family Law Reform Act may be incor- in order 


porated in an order made under this Part. BO 1980, 
Gs 


70. Where a domestic contract as defined in the Family Law epic dln 
Reform Act makes provision in respect of a matter that is pro- t 
vided for in this Part, the contract prevails except as otherwise 


provided in Part IV of the Family Law Reform Act. 


71. This Part does not deprive the Supreme Court of its parens aia lee 
patriae jurisdiction. Supreme Court 
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72. Where, in a proceeding in respect of an estate, an issue 
arises with respect to the custody of, access to or guardianship of 
the property of a child, a surrogate court may exercise the juris- 
diction of a court under this Part. 


73. An application to vary an order made by a surrogate court 
under the Minors Act shall be made to a county or district court. 


74.—(1) An application for an interim order shall be made to 
the court in which the original proceeding was taken. 


(2) An application under this Part to vary an order may be 
made to the court in which the original proceeding was taken or 
to a co-ordinate court in another part of Ontario. 


75. In a proceeding under this Part, the court may make such 
interim order as the court considers appropriate. 


76. An appeal from an order of a provincial court (family 
division) under this Part lies to the county or district court in the 
county or district in which the provincial court (family division) is 
situated. 


77. An order under this Part is effective notwithstanding that 
an appeal is taken from the order, unless the court that made the 
order or the court to which the appeal is taken orders otherwise. 


78.—(1) For the purposes of construing any instrument, Act or 
regulation, unless the contrary intention appears, a reference to a 
guardian with respect to the person of a child shall be construed to 
refer to custody of the child and a reference to a guardian with 
respect to property of a child shall be construed to refer to guar- 
dianship of the property of the child. 


(2) Subsection (1) applies to any instrument, any Act of the 
Legislature or any regulation, order or by-law made under an Act 
of the Legislature enacted or made before, on or after the day this — 
section comes into force. ; 


79. This Part applies to an outstanding order for custody or 
guardianship of or access to a child made under the Minors Act 
(repealed by section 4 of the Children’s Law Reform Amendment — 
Act, 1981), the Family Law Reform Act or The Deserted Wives’ 
and Children’s Maintenance Act (repealed by The Family Law 
Reform Act, 1978) as if the order were made under this Part. 


Si, 


COMPLEMENTARY AMENDMENTS 


—(1) Paragraph 22 of subsection 1 (1) of the Education Act, being ®- mye 1980, 


(2) 


3.—(1) 


(2 


a” 


(3) 


chapter 129, is repealed and the following substituted there- <1 (1), par. 


for: ya 
re-enacted 


22. “guardian” means a person who has lawful custody of a 
child, other than the parent of the child. 


Section 17 of the said Act is amended by striking out “in law” lags : 
gale 


in the second line and inserting in lieu thereof “in section 1” 
and by striking out “or legal custody” in the fifth line. 


Subsection 20 (1) of the Family Law Reform Act, being chap- 8. : a 1980, 
ter 152 of the Revised Statutes of Ontario, 1980, is amended . 10 (1 (1), 


by striking out “or custody” in the third line. amended 


Clause 26 (1) (0) the said Act is amended by striking out eye 
“custody or access” in the second line. 


Section 35 of the said Act is repealed and the following sub- a aa 
stituted therefor: 


35. An application for custody or access under the Children’s Joinder of 


ctions 


Law Reform Act may be joined with an application under this , <6 jo9g9 
Act, but the court may direct that an application for support c. 68 
stand over until an application for custody has been determined. 


—-(1) 


(2) 


(3) 


The Minors Act, being chapter 292 of the Revised Statutes of a - a 1980, 
Ontario, 1980, is repealed. ares 


Where an application is made under the Mznors Act or under ae 
section 35 of the Family Law Reform Act before subsection (1) ‘3 eres 
comes into force and no evidence has been heard in the pro- spehten LE 
ceeding before subsection (1) comes into force, other than in 

respect of an interim order, the application shall be deemed to 

be an application under the Children’s Law Reform Act, 


subject to such directions as the court considers appropriate. 


Where an application referred to in subsection (2) is com- Where | 
menced in a surrogate court, the county or district court that Nana 
has jurisdiction or, in the Judicial District of Hamilton- °°" 
Wentworth, the Unified Family Court may order that the 
proceeding be removed to such county or district court or to 

the Unified Family Court, as the case may be, subject to such 


directions as the court considers appropriate. 


R.S.O. 1980, 
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. This Act comes into force on a day to be named by proclamation of 


. The short title of this Act is the Children’s Law Reform Amend- 


34 


. The Schedule to the Unified Family Court Act, being chapter 515, 


of the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following: 


“Children’s Law 
Reform Act All, except sections 60 and oi 


the Lieutenant Governor. 


ment Act, 1982. 
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PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to enable independent grocery store owners to sell 
beer. 


BILL 126 1982 


An Act to amend the Liquor Control Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
| follows: 


1. Section 1 of the Liquor Control Act, being chapter 243 of the See 
Revised Statutes of Ontario, 1980, is amended by adding thereto 
the following clause: 


(ca) “independent grocery store owner” means a person who 
owns a store at which the principal business is the sale 
of foodstuffs and who does not own or, under the terms 
of an agreement, participate in a chain or franchise 
undertaking consisting of more than three other grocery 
stores. 


2. Section 3 of the said Act is amended by adding thereto the follow- ae 
ing clause: 


(ea) to authorize independent grocery store owners to sell 
beer from their grocery stores and to regulate their 
keeping for sale, sale and delivery of beer. 


3. This Act comes into force on the day it receives Royal Assent. Sanam 


4. The short title of this Act is the Liquor Control Amendment Act, Short title 
1982. 


BILL 126 


FAtA Cia CO amend the Liquor Control Act 


Ist Reading 
May 25th, 1982 


2nd Reading 


3rd Reading 


Mr. SAMIs 


(Private Member’s Bill) 
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An Act to amend the 
Municipality of Metropolitan Toronto Act 


THE Hon. B. STEPHENSON 
Minister of Education and Minister of Colleges and Universities 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 
The Bill contains amendments related to education. 


SECTION 1. Section 116 is the interpretation section for Part VIII. The 
additions are complementary to new section 130a and following of the Act, set 
out in the Bill. 


BILL 127 1982 


| An Act to amend the 
, Municipality of Metropolitan Toronto Act 


! ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

1.—(1) Section 116 of the Municipality of Metropolitan Toronto Act, 


being chapter 314 of the Revised Statutes of Ontario, 1980, is 
amended, 


(a) by relettering clauses (a) and (b) as (bb) and (bc); and 
(b) by adding thereto the following clauses: 


(2) “boards” means the School Board and the boards of 
education; 


(b) “boards of education” means the following: 

1. The Board of Education for the Borough of East York. 
2. The Board of Education for the Borough of Etobicoke. 
3. The Board of Education for the City of North York. 


4. The Board of Education for the Borough of Scar- 
| borough. 


5. The Board of Education for the City of Toronto. 
6. The Board of Education for the Borough of York; 


(ba) “elementary school teacher” means a teacher who is a 
member of, 


(i) L’Association des Enseignants Franco- 
Ontariens, if the major portion of the teacher’s 
teaching assignment is at the elementary school 
level, 
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(ii) The Federation of Women Teachers’ Associa- 
tions of Ontario, or 


(i111) The Ontario Public School Men Teachers’ Fed- 
eration; 


(f) “secondary school teacher” means a teacher who is a 
member of, 


(i) L’Association des Enseignants Franco- 
Ontariens, if less than the major portion of the 
teacher’s teaching assignment is at the elemen- 
tary school level, or 


(ii) The Ontario Secondary School Teachers’ Fed- 
eration. 


(2) The said section 116 is further amended by adding thereto the 
following subsection: 


(2) In this Part, 


(a2) “agreement” (in relation to the employment. of 
teachers), “branch affiliate” and “teacher” have the 
same meanings as in the School Boards and Teachers 
Collective Negotiations Act; and 


(D) “elementary school” and “secondary school” have the 
same meanings as in the Education Act. 


- Subsection 118 (4) of the said Act is repealed and the following 


substituted therefor: 


(4) The election of members of the boards of education shall 
be conducted by the same officers and in the same manner as 
elections of members of the council of a municipality. 


- Subsection 121 (3) of the said Act is amended by striking out “or 


otherwise participate” in the seventh line. 


. Subsection 124 (1) of the said Act is repealed and the following 


substituted therefor: 


(1) Ten members of the School Board are necessary to form a 
quorum when the School Board is dealing with matters that 
affect public schools exclusively and eleven members of the 
School Board are necessary to form a quorum in all other cases, 
and the concurring votes of a majority of the members of the 


SECTION 2. Subsection 118 (4) of the Act now provides for a two-year term 
of office. The effect of the amendment is that the term of office will be governed 
by the Municipal Elections Act. 


SECTION 3. The subsection proposed to be amended is set out below 
showing underlined the words to be deleted: 


(3) The Board of Education for the Borough of East York, The Board of 
Education for the Borough of Etobicoke and The Board of Education 
for the Borough of York may each appoint one of its members as an 
alternate member of the School Board, and such alternate member may 
attend the meetings of the School Board and of its committees, but shall 
not vote or otherwise participate in the meetings of the School Board or 
of its committees except in the absence of the chairman of the board of 
education to which such member belongs or of the member appointed in 
place of the chairman under subsection (6). 


The effect of the amendment will be to permit an alternate member of The 
Metropolitan Toronto School Board to participate in meetings of the School 
Board or of its committees that he attends; the prohibition against an alternate 
member voting is retained. 


SECTION 4. The effect of the re-enactment of the subsection is to increase 
from eight to ten the number of members required to form a quorum when the 
School Board is dealing with matters affecting public schools exclusively and to 
increase from ten to eleven the number required to form a quorum in all other 
cases. 


Over the years the School Board has been increased in size from 19 (16 and 3) 
to 20 (17 and 3) to the present 21 (18 and 3) members and it is appropriate that the 
quorum be increased accordingly. 


SECTION 5. The subsection repealed reads as follows: 


(2) The members of the School Board appointed by the Metropolitan 
Separate School Board, shall hold office for two years and until their 
SUCCESSOYS are appointed. 


The new subsection more closely parallels the provisions of subsections 121 
(4) and 125 (1) relative to the members of the School Board who are appointed by 
boards of education in the Metropolitan Area. 


SECTION 6. Clause 127 (1) (f) of the Act is amended to remove the 
maximum amounts of allowances that may be paid to members and the chairman 
of the School Board. New subsections 127 (la) to (1c) are added to permit an 
outgoing School Board to determine the amounts of allowances to members, 
alternate members and the chairman of succeeding School Boards. The School 
Board may decrease the amount of allowance authorized by a predecessor School 
Board. 


New subsections 127 (3) to (7) of the Act require the Metropolitan School 
Board to apportion its estimates of amounts required for public elementary school 
purposes and secondary school purposes to the area municipalities and set out the 
method of calculating the apportionments. 


School Board present who are entitled to vote on any matter are 
necessary to carry such matter. 


5. Subsection 125 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) The appointment of members of the School Board by the 
Metropolitan Separate School Board shall be made at the first 
meeting of the Metropolitan Separate School Board in each year 
after the regular elections in the area municipalities have been 
held, and such members shall hold office until their successors 
take office and a new School Board is organized. 


6.—(1) Clause 127 (1) (f) of the said Act is amended by striking out 
“and to pay to each member who is a member of a board of 
education an allowance not exceeding $2,400 per annum and 
to each member appointed by the Metropolitan Separate 
School Board an allowance not exceeding $1,200 per annum, 
and to’the chairman of the School Board an additional allow- 
ance not exceeding one-third of the allowance paid to him as 
a member of the School Board” in the fifth to twelfth lines. 


(2) Section 127 of the said Act is amended by adding thereto the 
following subsections: 


(la) The School Board may pay, 


(2) to each member of the School Board an allowance in 
such amount as is determined by the School Board for 
members; 


(b) to each alternate member of the School Board an 
allowance in such amount as is determined by the 
School Board for alternate members; and 


(c) to the chairman of the School Board, in addition to the 
allowance under clause (a) or (b), an allowance in such 
amount as is determined by the School Board for the 
chairman. 


(1b) A determination under subsection (1a) applies only in 
respect of allowances to members, alternate members and the 
chairman of the School Board after the regular election of mem- 
bers of boards of education in the Metropolitan Area next fol- 
lowing the day of the determination. 


(1c) The School Board may decrease the amount of an allow- 
ance determined under subsection (1a) and the decrease is effec- 
tive on the date specified by the School Board. 
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(3) When the School Board submits its estimates for public 
elementary school purposes and for secondary school purposes to 
the Metropolitan Council, the School Board shall also provide 
the Metropolitan Council with a statement of the portions of the 
amount required for public elementary school purposes and for 
secondary school purposes that the School Board has determined 
shall be apportioned to each area municipality in accordance 
with subsection (6). 


(4) Where the estimates for public elementary or for secondary 
school purposes of a board of education in the Metropolitan Area 
that are approved in whole or in part by the School Board have 
been reduced in accordance with clause 133 (1) (b) by the appli- 
cation of a surplus, the School Board shall, except where it con- 
siders that the surplus is attributable to the provision of moneys 
pursuant to’ clause 133 (9) (6), reduce the apportionment for 
public elementary or for secondary school purposes, as the case 
may be, to the area municipality in which the board of education 
has jurisdiction by a portion of the surplus that, in the opinion of 
the School Board, is not less than the amount of the surplus that 
was raised by local taxation in the area municipality. 


(S) Where the estimates for public elementary or for secondary 
school purposes of a board of education in the Metropolitan Area 
provide for a deficit of a previous year and the estimates have 
been approved by the School Board in whole or in part, the 
School Board shall increase the apportionment that would 
otherwise be made for public elementary or for secondary school 
purposes, as the case may be, to the area municipality in which 
the board of education has jurisdiction, by an amount that does 
not exceed the amount of the deficit, and in determining the 
amount of the increase in the apportionment the School Board 
shall give consideration to any circumstances that, in the opinion 
of the School Board, contributed to the size of the deficit and 
could not reasonably have been foreseen. 


(6) For the purpose of determining the apportionment to the 
area municipalities in the Metropolitan Area of the sums 
required for public elementary and for secondary school pur- 
poses, the School Board shall remove from the amount of its 


estimates submitted separately for public elementary and for sec- 


ondary school purposes to the Metropolitan Council under clause 
(1) (g) the portions of the surpluses to be used for reducing 
apportionments under subsection (4) and the portions of the 
deficits to be used for increasing apportionments under subsec- 
tion (5) and shall apportion the remainder of the amount of the 
estimates for public elementary and for secondary school pur- 
poses, as the case may be, in the proportion, 


(a) that the total rateable property for public school pur- 


poses in respect of each area municipality bears to the — 


total rateable property in the Metropolitan Area for 
public school purposes; and 


(b) that the total rateable property for secondary school 
purposes in respect of each area municipality bears to 
the total rateable property in the Metropolitan Area for 
secondary school purposes, 


and each apportionment so determined shall then be adjusted by 
the School Board by reduction under subsection (4) or increase 
under subsection (5). 


(7) In this section, 


(a) “commercial assessment” has the same meaning as in 
clause 220 (a) of the Education Act; 


(b) “residential and farm assessment” has the same mean- 
ing as in clause 220 (b) of the Education Act; 


(c) “total rateable property”, 


(i) in relation to an area municipality, means the 
sum of, 


(A) residential and farm assessment, 


(B) the quotient obtained by dividing the 
commercial assessment by 0.85, and 


(C) the valuations of properties in respect of 
which a portion of the payments in lieu 
of taxes paid by the Crown in right of 
Canada or a province or any board, 
commission, corporation or other agency 
of the Crown in right of Canada or a 
province or by Ontario Hydro is required 
by law to be allocated for school pur- 
poses, 


in the area municipality, and 

(ii) in relation to the Metropolitan Area, means the 
sum. of the total rateable property of the area 
municipalities in the Metropolitan Area. 


7. The said Act is amended by adding thereto the following sections: 


130a.—(1) There shall be only one agreement at any one time, 
and only one set of negotiations to make or renew the agreement, 
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respecting the terms and conditions of employment described in 
subsection (3) between the boards and the branch affiliates that 
represent the elementary school teachers employed by the 
boards. 


(2) There shall be only one agreement at any one time, and 
only one set of negotiations to make or renew the agreement, 
respecting the terms and conditions of employment described in 
subsection (3) between the boards and the secondary school 
teachers employed by the boards. 


(3) The terms and conditions of employment referred to in 
subsections (1) and (2) are salaries and financial benefits of 
teachers and the method by which the number of teachers to be 
employed by a board is determined. 


1306.—(1) The School Board and the boards of education 
shall act together as one party in negotiations and proceedings 
related to making or renewing an agreement mentioned in sec- 
tion 130a. 


(2) Negotiations on behalf of the School Board and the boards 
of education related to making or renewing an agreement men- 
tioned in section 130a shall be carried out by a negotiating com- 
mittee. 


(3) The negotiating committee shall be composed of, 


(a) one person appointed by the School Board, who shall 
be the chairman; and 


(b) six other persons, of whom one shall be appointed by 
each board of education. 


(4) A decision of the majority of the members of the negotiat- 
ing committee, representing the boards that employ the majority 
of the elementary school teachers or secondary school teachers 
(as the case requires), is the decision of the negotiating commit- 
Lee; 


(5) A decision by the negotiating committee is not effective 
until it is ratified by a majority of the boards employing the 
majority of the elementary school teachers or secondary school 
teachers, as the case requires. 


130c.—(1) The branch affiliates that represent the elementary 
school teachers employed by the boards shall act together as one 
party in negotiations and proceedings related to making or 
renewing an agreement mentioned in section 130a. 
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SECTION 7. New section 130a and following of the Act relate to collective 
negotiations between the School Boards (including the Metropolitan School 
Board) and teachers in Metropolitan Toronto. 


New section 130a requires joint negotiations and a joint agreement between 
the boards and the branch affiliates at the elementary school level in respect of 
terms and conditions of employment in relation to salaries and financial benefits 
of teachers and the method by which the number of teachers to be employed by a 
board is determined. A similar requirement applies to negotiations and agreement 
at the secondary school level. 


New sections 130 to 130e relate to the negotiation and ratification of the 
agreement. 


New section 130f relates to the inclusion of additional provisions in an 
agreement mentioned in new section 130a. 


New section 130g permits a board and a branch affiliate to negotiate and 
enter into an agreement respecting a term or condition of employment that is not 
within the scope of the negotiations or the agreement mentioned in section 130a. 


New section 1307 authorizes the Ontario Labour Relations Board, on appli- 
cation by a board, to give directions where the Ontario Labour Relations Board is 
satisfied that a board is implementing a term or condition of employment that is 
at variance from or inconsistent with an agreement mentioned in section 130a. A 
direction by the Ontario Labour Relations Board will be enforceable in the same 
way as a judgment or order of the Supreme Court. 


¢ 


~~ 


SECTION 8. New section 1307 authorizes a board of education to employ 
more teachers than are provided for in an agreement under new section 130a 
subject to the conditions stated in subsections 1307 (2) and (3). 


Where the Metropolitan School Board increases the apportionment to an 
area municipality under new subsection 127 (5) to include a deficit of a board of 
education in a previous year and the amount of the increase exceeds a sum 
calculated at one mill in the dollar upon the total rateable property in the area 
municipality, new subsections 130j (4) and (5) require the termination of the 
employment of the additional teachers. 


Subsection 1307 (6) exempts a board of education acting under the section 
from the requirement under new section 130i of obtaining the consent of the 
Metropolitan School Board. 


(2) Negotiations on behalf of the branch affiliates mentioned Neseuating 
in subsection (1) related to making or renewing an agreement 
mentioned in section 130a shall be carried out by a negotiating 


committee. 


(3) The negotiating committee mentioned in subsection (2) Composition 
shall be composed of as many members as there are branch 
affiliates mentioned in subsection (1), and each branch affiliate 
mentioned in subsection (1) shall appoint one person to be a 
member of the negotiating committee. 


130d.—(1) The branch affiliates that represent the secondary Joint 


school teachers employed by the boards shall act together as one Spe chip 


party in negotiations and proceedings related to making or cnoye bias 


affiliates 
renewing an agreement mentioned in section 130a. 
(2) Negotiations on behalf of the branch affiliates mentioned Nesotatns 


in subsection (1) related to making or renewing an agreement 
mentioned in section 130a shall be carried out by a negotiating 
committee. 


(3) The negotiating committee mentioned in subsection (2) 
shall be composed of as many members as there are branch 
affiliates mentioned in subsection (1), and each branch affiliate 
mentioned in subsection (1) shall appoint one person to be a 
member of the negotiating committee. 


130e.—(1) A decision of the majority of the members of a 
committee negotiating on behalf of branch affiliates, represent- 
ing the majority of the elementary school teachers or secondary 
school teachers (as the case requires) employed by the board, is 
the decision of the negotiating committee. 


(2) A decision by a committee negotiating on behalf of branch 
affiliates is not effective until it is ratified by a majority of the 
branch affiliates representing the majority of the elementary 
school teachers or secondary school teachers, as the case 
requires, employed by the boards. 


130 f.—(1) The boards and the branch affiliates that represent 
the elementary school teachers employed by the boards may 
include in an agreement between them mentioned in section 130a 
any other term or condition of employment that is agreed upon 
by the School Board, all the boards of education and all the 
branch affiliates that represent the elementary school teachers 
employed by the boards. 


(2) The boards and the branch affiliates that represent the 
secondary school teachers employed by the boards may include 
in an agreement between them mentioned in section 130a any 
other term or condition of employment of the teachers that is 


Composition 


Decision of 
teachers’ 
negotiating 
committee 


Ratification 
by branch 
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Additional 
provision of 
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school 
agreement 


Additional 
provision of 
secondary 
school 
agreement 


Elementary 
school local 
agreement 


Secondary 
school local 
agreement 


Priority 


Res Ont 980: 
c. 464 


Application of 


R.S.O. 1980, 
c. 464 


Application 
of Part 


Consent of 
School 
Board 


Condition 
precedent 


Direction 
byvO Ee ReBs 


agreed upon by the School Board, all the boards of education and 
all the branch affiliates that represent the secondary school 
teachers employed by the boards. 


130g.—(1) A board and the branch affiliates that represent the 
elementary school teachers employed by the board may negotiate 
and enter into or renew an agreement respecting a term or condi- 
tion of employment that is not within the scope of the negotia- 
tions or the agreement mentioned in section 130a. 


(2) A board and the branch affiliates that represent the secon- 
dary school teachers employed by the board may negotiate and 
enter into or renew an agreement respecting a term or condition 
of employment that is not within the scope of the negotiations or 
the agreement mentioned in section 130a. 


(3) No board or branch affiliate shall make or renew an 
agreement respecting a term or condition mentioned in subsec- 
tion (1) or (2) until an agreement mentioned in subsection 130a 
(1) or (2), as the case requires, is made or renewed in accordance 
with this Part and the School Boards and Teachers Collective 
Negotiations Act. 


130h.—(1) Except as modified by this Part, the School Boards 
and Teachers Collective Negotiations Act applies to negotiations, 
proceedings and agreements between the boards and the branch 
affiliates that represent the teachers employed by the boards. 


(2) No agreement between a board and a branch affiliate is 
valid on or after the Ist day of September, 1983 unless the 
agreement is made or renewed in accordance with this Part. 


1302.—(1) No board shall implement a term or condition of 
employment that is at variance from or inconsistent with an 
agreement mentioned in section 130a without the consent ex- 
pressed by resolution of the School Board. 


(2) The School Board shall not consider giving a consent 
mentioned in subsection (1) until each board of education by 
resolution has consented to the implementation of the term or 
condition of employment. 


(3) Where, on the application of a board, the Ontario Labour 
Relations Board is satisfied that a board is implementing a term 
or condition of employment that is within the scope of and that is 
at variance from or inconsistent with an agreement mentioned in 
section 130a without the consent by resolution of the School 
Board, the Ontario Labour Relations Board may so declare and 
may direct what action boards, branch affiliates, and their 
employees and agents shall do or refrain from doing with respect 
to the term or condition of employment. 


(4) The Ontario Labour Relations Board shall file in the office Enforcement 
of the Registrar of the Supreme Court a copy of a direction made 
under subsection (1), exclusive of the reasons therefor, and the 
direction shall be entered and is enforceable in the same way as a 
judgment or order of the Supreme Court. 


(5) The Labour Relations Act applies, with necessary modifi- Saeko 
cations, in respect of proceedings before the Ontario Labour c. 228 
Relations Board under this section. 


8. The said Act is further amended by adding thereto the following s. gan te 
section: 


130 7.—(1) In this section, Interpretation 


(a) “additional”, in relation to teachers, means in addition 
to the teachers that a board is entitled to employ under 
an agreement under section 130a; 


(b) “last revised assessment roll” means the last revised 
assessment roll for the area municipality in which the 
board of education has jurisdiction; 


(c) “school year” has the same meaning as in the Education Se 1980, 
Ce 
Act; 


(d) “total rateable property” means “total rateable prop- 
erty” as defined in section 127. 


(2) A board of education may employ in a year more elemen- Employment 
tary school teachers or secondary school teachers or both than the eae 
board of education is entitled to employ under an agreement 
under section 130a if the expenditure attributable to the 


employment of the additional teachers, 


(a) is not included in the portion of the estimates of the 
board of education approved by the School Board; and 


(b) does not exceed a sum calculated at one mill in the 
dollar upon the total rateable property for public 
elementary (in the case of elementary school teachers) 
or secondary school (in the case of secondary school 
teachers) purposes according to the last revised assess- 
ment roll. 


(3) Where in a year the School Board has increased the appor- Limitation 
tionment of an area municipality under subsection 127 (5) for 
public elementary or secondary school purposes or both, the 
maximum amount of expenditure attributable to the employment 
of the additional teachers limited by clause (2) (b) shall be 
reduced, 


Termination of 
employment, 
additional 
elementary 
school 
teachers 


Termination of 
employment, 
secondary 
school 

teachers 


Application of 
s. 1302 


oe JESS GD) 
amended 
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(a) in the case of the employment of elementary school 


teachers, by the amount if any by which the appor- 
tionment was increased under subsection 127 (5) for 
public elementary school purposes; and 


(6) in the case of the employment of secondary school 


teachers, by the amount if any by which the appor- 
tionment was increased under subsection 127 (5) for 
secondary school purposes. 


(4) Where the increase in the apportionment mentioned in 
subsection (3) exceeds a sum calculated at one mill in the dollar 
upon the total rateable property according to the last revised 
assessment roll for public elementary school purposes, the board 
of education, 


(a) 


shall not continue the employment of the additional 
elementary school teachers beyond the end of the school 
year that ends in the year in which the apportionment is 
increased; and 


shall not employ more additional elementary school 
teachers in the year in which the apportionment is 
increased. 


(5) Where the increase in the apportionment mentioned in 
subsection (3) exceeds a sum calculated at one mill in the dollar 
upon the total rateable property according to the last revised 
assessment roll for secondary school purposes, the board of edu- 


cation, 


(a) 


(5) 


shall not continue the employment of the additional 
secondary school teachers beyond the end of the school 
year that ends in the year in which the apportionment is 
increased; and 


shall not employ more additional secondary school 
teachers in the year in which the apportionment is 
increased. 


(6) A board of education may act under subsections (2) and (3) 
without the consent of the School Board mentioned in section — 


1302. 


9.—(1) Subsection 133 (1) of the said Act is amended by adding 


thereto the following clause: 


(é) 


shall set forth separately the estimated expenditure in 
respect of the employment of teachers under section 
1307 in addition to the number of teachers that the | 
board is entitled to employ under an agreement under 

section 130a that provides the method by which the 


SECTION 9.—Subsection 1. Subsection 133 (1) of the Act sets out the 
matters to be included in the annual estimates of a board of education in the 
Metropolitan Area. New clause 133 (1) (e) is complementary to new section 1302 
set out in this Bill. 


Subsection 2. Subsection 133 (4) of the Act authorizes a board of education 
to submit to the council of the area municipality in which it has jurisdiction the 
estimates of the board after making allowance for the revenues to be derived from 
the Metropolitan School Board. 


Clauses 133 (4) (a) and (6b) limit the amounts that may be included for 
elementary school purposes and secondary school purposes in the estimates sub- 
mitted by a board of education to the council of an area municipality. The 
amendment provides a formula for calculating the limit related to the amend- 
ments to section 127 of the Act. 


SECTION 10. Subsections 219 (3) and (4) of the Act relate to the appor- 
tionment among the area municipalities of the amount levied by the Metropolitan 
Council for public school purposes and secondary school purposes. The subsec- 
tions are re-enacted to relate to the amendments to section 127 of the Act. 


SECTION 11. The amendments related to estimates and apportionments 
will apply to 1983 and subsequent years. 


11 


number of teachers to be employed by the board is 
determined. 


(2) Clauses 133 (4) (a) and (0) of the said Act are repealed and the 3 re (4) 
following substituted therefor: re-enacted 


(a) the aggregate estimates of all sums required for public 
elementary school purposes and the aggregate of the 
revenues for such purposes to be derived from the 
School Board pursuant to the estimates approved by 
the School Board shall not exceed a sum calculated at 
one mill in the dollar upon the total rateable property 
(as defined in section 127) in the area municipality for 
public school purposes less the amount of the increase, 
if any, in the amount of the apportionment to the area 
municipality for public elementary school purposes 
under subsection 127 (6); and 


(b) the aggregate estimates of all sums required for secon- 
dary school purposes and the aggregate of the revenues 
for such purposes to be derived from the School Board 
pursuant to the estimates approved by the School 
Board shall not exceed a sum calculated at one mill in 
the dollar upon the total rateable property (as defined 
in section 127) in the area municipality for secondary 
school purposes less the amount of the increase, if any, 
in the amount of the apportionment to the area munici- 
pality for secondary school purposes under subsection 
ie O)s 


10. Subsections 219 (3) and (4) of the said Act are repealed and the ee 
following substituted therefor: 


(3) The amount levied under subsection (1) for public school eee 
purposes shall be apportioned among the area municipalities in purposes 
the amounts determined by the School Board under subsection 


are DP 


(4) The amount levied under subsection (1) for secondary eet 
school purposes shall be apportioned among the area purposes 
municipalities in the amounts determined by the School Board 


under subsection 127 (7). 


11.—(1) The following apply only in respect of estimates and appor- ee 


tionments in 1983 and subsequent years: sections 


1. Subsections 127 (3) to (7) of the said Act, as enacted by 
section 6. 


2. Clause 133 (1) (e) of the said Act, as enacted by section 
9. 


Idem 


Commence- 


ment 


Idem 
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3. Clauses 133 (4) (a) and (b) of the said Act, as re-enacted 
by section 9. 


4. Subsections 219 (3) and (4) of the said Act, as re- 
enacted by section 10. 


(2) Sections 127, 133 and 219 of the said Act, as they existed 
before the coming into force of this Act, continue to apply in 
respect of estimates and apportionments in 1982. 


12.—(1) This Act, except section 8, comes into force on the day it 
receives Royal Assent. 


(2) Section 8 comes into force on the Ist day of January, 1983. 


13. The short title of this Act is the Municipality of Metropolitan 
Toronto Amendment Act, 1982. 
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EXPLANATORY NOTES 


The Bill contains amendments related to education. 


SECTION 1. Section 116 is the interpretation section for Part VIII. The additions are com- 
plementary to new section 130a and following of the Act, set out in the Bill. 


SECTION 2.—Subsection 1. Subsection 118 (4) of the Act now provides for a two-year term 
of office. The effect of the amendment is that the term of office will be governed by the 
Municipal Elections Act. 

ye 
Subsection 2. The subsection provides that the term of office of members elected in 1982 
will be for three years. 


SECTION 3. The subsection proposed to be amended is set out below showing underlined 
the words to be deleted: 


(3) The Board of Education for the Borough of East York, The Board of Education for 
the Borough of Etobicoke and The Board of Education for the Borough of York 
may each appoint one of its members as an alternate member of the School Board, 
and such alternate member may attend the meetings of the School Board and of its 
committees, but shall not vote or otherwise participate in the meetings of the School 
Board or of its committees except in the absence of the chairman of the board of edu- 
cation to which such member belongs or of the member appointed in place of the 
chairman under subsection (6). 


The effect of the amendment will be to permit an alternate member of The Metropolitan 
Toronto School Board to participate in meetings of the School Board or of its committees 
that he attends; the prohibition against an alternate member voting is retained. 


SECTION 4. The effect of the re-enactment of the subsection is to increase from eight to ten 
the number of members required to form a quorum when the School Board is dealing with 
matters affecting public schools exclusively and to increase from ten to eleven the number 
required to form a quorum in all other cases. 


Over the years the School Board has been increased in size from 19 (16 and 3) to 20 (17 
and 3) to the present 21 (18 and 3) members and it is appropriate that the quorum be 
increased accordingly. 


SECTION 5. Section 125 of the Act deals with the term of office of members of the School 
Board. The section is re-enacted to provide for resignations and to make the provisions 
related to members of the School Board appointed by the Metropolitan Separate School 
Board more closely parallel those related to members appointed by boards of education. 


SECTION 6. Clause 127 (1) (f) of the Act is amended to remove the maximum amounts of 
allowances that may be paid to members and the chairman of the School Board. New subsec- 
tions 127 (1a) to (1c) are added to permit an outgoing School Board to determine the 
amounts of allowances to members, alternate members and the chairman of succeeding 
School Boards. The School Board may decrease the amount of allowance authorized by a 
predecessor School Board. 


New subsections 127 (3) to (7) of the Act require the School Board to apportion its esti- 
mates of amounts required for public elementary school purposes and secondary school pur- 
poses to the area municipalities and set out the method of calculating the apportionments. 


SECTION 7. New section 130a and following of the Act relate to collective negotiations 
between the boards (including The Metropolitan Toronto School Board) and teachers in 
Metropolitan Toronto. 


New section 130a requires joint negotiations and a joint agreement between the boards 
and the branch affiliates at the elementary school level in respect of terms and conditions of 
employment in relation to salaries and financial benefits of teachers and the method by which 
the number of teachers to be employed by a board is determined. A similar requirement 
applies to negotiations and agreement at the secondary school level. 


New sections 130b to 130e relate to the negotiation and ratification of the agreement. 


New section 130f relates to the inclusion of additional provisions in an agreement men- 
tioned in new section 130a. 


New section 130g permits a board and a branch affiliate to negotiate and enter into an 
agreement respecting a term or condition of employment that is not within the scope of the 
negotiations or the agreement mentioned in section 130a. 


New section 130h relates to the relationship between the Act and the School Boards and 
Teachers Collective Negotiations Act. The section also contains transitional provisions related 
to the application of new sections 130a to 130i and specifies that the section is subject to the 
Inflation Restraint Act, 1982 (Bill 179). 


New section 130i authorizes the Ontario Labour Relations Board, on application by a 
board, to give directions where the Ontario Labour Relations Board is satisfied that a board 
is implementing a term or condition of employment that is at variance from or inconsistent 
with an agreement mentioned in section 130a. A direction by the Ontario Labour Relations 
Board will be enforceable in the same way as a judgment or order of the Supreme Court. 


SECTION 8. New section 130j authorizes a board of education to employ more teachers 
than are provided for in an agreement under new section 130a subject to the conditions stated 
in subsections 130j (2) and (3). 


Where the School Board increases the apportionment to an area municipality under new 
subsection 127 (5) to include a deficit of a board of education in a previous year and the 
amount of the increase exceeds a sum calculated, in the case of elementary school teachers, 
at one and one-half mills in the dollar and, in the case of secondary school students, at one 
mill in the dollar upon the total rateable property in the area municipality according to the 
assessment roll on which taxes were levied in 1983, new subsections 130j (4) and (5) require 
the termination of the employment of the additional teachers. 


New subsection 130j (6) is a transitional provision that will enable the School Board to pro- 
vide an initial basis for calculating the numbers of additional teachers. 


SECTION 9.—Subsection 1. Subsection 133 (1) of the Act sets out the matters to be included 
in the annual estimates of a board of education in the Metropolitan Area. New clause 133 (1) 
(e) is complementary to new section 130i set out in this Bill. 


Subsection 2. Subsection 133 (4) of the Act authorizes a board of education to submit to 
the council of the area municipality in which it has jurisdiction the estimates of the board 
after making allowance for the revenues to be derived from The Metropolitan Toronto 
School Board. 


Clauses 133 (4) (a) and (b) limit the amounts that may be included for elementary school 
purposes and secondary school purposes in the estimates submitted by a board of education 
to the council of an area municipality. The amendment provides a formula for calculating the 
limit related to the amendments to section 127 of the Act. 


SECTION 10. Subsections 219 (3) and (4) of the Act relate to the apportionment among the 
area municipalities of the amount levied by the Metropolitan Council for public school pur- 
poses and secondary school purposes. The subsections are re-enacted to relate to the amend- 
ments to section 127 of the Act. 


SECTION 11. The amendments related to estimates and apportionments will apply to 1983 
and subsequent years. 


<A 


We 


Bill 127 


1982 


An Act to amend the 


Municipality of Metropolitan Toronto Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Section 116 of the Municipality of Metropolitan 


Toronto Act, being chapter 314 of the Revised Statutes of 


Ontario, 1980, is amended, 


(a) by relettering clauses (a) and (b) as (bb) and (bc); and 


(b) by adding thereto the following clauses: 


(a) ‘““boards’”” means the School Board and the 


boards of education; 


(b) ‘‘boards of education’’ means the following: 


ly 


(ba) 


The Board of Education for the Borough of 
East York. 


. The Board of Education for the Borough of 


Etobicoke. 


. The Board of Education for the City of North 


York. 


. The Board of Education for the Borough of 


Scarborough. 


. The Board of Education for the City of 


Toronto. 


. The Board of Education for the Borough of 


More: 


‘“‘elementary school teacher’? means a teacher 
who is a member of, 


s. 116, 
amended 
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(i) L’Association des Enseignants Franco- 
Ontariens, if the major portion of the 
teacher’s teaching assignment is at the 
elementary school level, 


(ii) The Federation of Women Teachers’ 
Associations of Ontario, or 


(iii) The Ontario Public School Men Teach- 
ers’ Federation; 


(f) “secondary school teacher’? means a teacher 
who is a member of, 


(i) L’Association des Enseignants Franco- 
Ontariens, if less than the major portion 
of the teacher’s teaching assignment is at 
the elementary school level, or 


(ii) The Ontario Secondary School Teachers’ 


Federation. 
s. 116, (2) The said section 116 is further amended by adding thereto 
amended 2 ° 
the following subsection: 
tis (2) Inthis Part, 
tation 
(a) ‘agreement’ (in relation to the employment of 
teachers), “branch affiliate’? and ‘‘teacher’’ 
ne have the same meanings as in the School 
Boards and Teachers Collective Negotiations 
Act; and 
(b) “elementary school” and “‘secondary school” 
Bere 1980, have the same meanings as in the Education 
Act. 
s. 118 (4), 2.—(1) Subsection 118 (4) of the said Act is repealed and 
re-enacted 


the following substituted therefor: 


Election and (4) The election of members of the boards of education shall 
term of office : ‘ 
be conducted by the same officers and in the same manner as 
elections of members of the council of a municipality. 
we 


Transitional (2) The members of the boards of education mentioned in sec- 
tion 118 of the said Act elected to office in the regular election in 
1982 shall hold office for a term of three years and until their 
successors are elected and a new board organized. a 
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3. Subsection 121 (3) of the said Act is amended by striking 
out ‘‘or otherwise participate’’ in the seventh line. 


4. Subsection 124 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) Ten members of the School Board are necessary to form 
a quorum when the School Board is dealing with matters that 
affect public schools exclusively and eleven members of the 
School Board are necessary to form a quorum in all other cases, 
and the concurring votes of a majority of the members of the 
School Board present who are entitled to vote on any matter 
are necessary to carry such matter. 


5. Section 125 of the said Act is repealed and the following 
substituted therefor: 


125.—(1) Except as provided in this section and in sub- 
section 126 (5), the members of the School Board appointed 
by boards of education shall hold office while they are mem- 
bers of their respective boards of education and until their suc- 
cessors take office and a new board is organized. 


(2) Where as a result of a change in the chairmanship of a 
board of education, a member of the board of education who is 
also a member of the School Board becomes chairman of such 
board of education, his seat on the School Board, otherwise 
than as chairman of the board of education, becomes vacant, 
and another member of the board of education shall be 
appointed to fill the vacancy. 


(3) A member of the School Board appointed by a board of 
education and who is not the chairman of the School Board 
may, with the consent, 


(a) of the board of education that appointed him; and 


(b) of a majority of the members of the School Board 
present at a meeting, entered upon the minutes of it, 


resign as a member without resigning from the board of educa- 
tion, but he shall not vote on a motion as to his own resignation 
and may not resign as a member of the School Board if his 
resignation will reduce the number of members of the School 
Board to less than a quorum under subsection 124 (1). 


(4) The appointment of members of the School Board by the 
Metropolitan Separate School Board shall be made at the first 
meeting of the Metropolitan Separate School Board in each 
year after the regular elections in the area municipalities have 
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been held, and such members, except as provided in subsection 
(5) and subsection 126 (5), shall hold office until their succes- 
sors take office and a new School Board is organized. 


rset (5) A member of the School Board appointed by the Metro- 
arpete dts politan Separate School Board may, with the consent, 


Metropolitan 


S 
School Board (a) of the Metropolitan Separate School Board; and 


(b) of a majority of the members of the School Board 
present at a meeting, entered upon the minutes of it, 


resign as a member, but shall not vote on a motion as to his 
own resignation and may not resign as a member of the School 
Board if his resignation will reduce the number of members of 
the School Board to less than a quorum for secondary school 
purposes. 


ae (f), 6.—(1) Clause 127 (1) (f) of the said Act is amended by 
striking out ‘‘and to pay to each member who is a member of a 
board of education an allowance not exceeding $2,400 per 
annum and to each member appointed by the Metropolitan 
Separate School Board an allowance not exceeding $1,200 per 
annum, and to the chairman of the School Board an additional 
allowance not exceeding one-third of the allowance paid to him 
as a member of the School Board”? in the fifth to twelfth lines. 


s. 127, (2) Section 127 of the said Act is amended by adding thereto 
amended : ° 

the following subsections: 
Allowances (la) The School Board may pay, 

(a) to each member of the School Board an allow- 
ance in such amount as is determined by the 
School Board for members; 

(b) to each alternate member of the School Board 
an allowance in such amount as is determined 
by the School Board for alternate members; 
and 

(c) to the chairman of the School Board, in addi- 
tion to the allowance under clause (a) or (b), 
an allowance in such amount as is determined 
by the School Board for the chairman. 

} eee (1b) A determination under subsection (1a) applies only in 


respect of allowances to members, alternate members and the 
chairman of the School Board after the regular election of 
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members of boards of education in the Metropolitan Area next 
following the day of the determination. 


(1c) The School Board may decrease the amount of an 
allowance determined under subsection (1a) and the decrease is 
effective on the date specified by the School Board. 


(3) When the School Board submits its estimates for public 
elementary school purposes and for secondary school purposes 
to the Metropolitan Council, the School Board shall also pro- 
vide the Metropolitan Council with a statement of the portions 
of the amount required for public elementary school purposes 
and for secondary school purposes that the School Board has 
determined shall be apportioned to each area municipality in 
accordance with subsection (6). 


(4) Where the estimates for public elementary or for second- 
ary school purposes of a board of education in the Metropolitan 
Area that are approved in whole or in part by the School Board 
have been reduced in accordance with clause 133 (1) (b) by the 
application of a surplus, the School Board shall, except where it 
considers that the surplus is attributable to the provision of 
moneys pursuant to clause 133 (9) (b), reduce the apportion- 
ment for public elementary or for secondary school purposes, 
as the case may be, to the area municipality in which the board 
of education has jurisdiction by an amount that, in the opinion 
of the School Board, is equal to the portion of the surplus that 
was raised by local taxation in the area municipality. 


(5) Where the estimates for public elementary or for second- 
ary school purposes of a board of education in the Metropolitan 
Area provide for a deficit of a previous year and the estimates 
have been approved by the School Board in whole or in part, 
the School Board shall increase the apportionment that would 
otherwise be made for public elementary or for secondary 
school purposes, as the case may be, to the area municipality in 
which the board of education has jurisdiction, by an amount 
that does not exceed the amount of the deficit, and in determin- 
ing the amount of the increase in the apportionment the School 
Board shall give consideration to any circumstances that, in the 
opinion of the School Board, contributed to the size of the defi- 
cit and could not reasonably have been foreseen. 


(6) For the purpose of determining the apportionment to the 
area municipalities in the Metropolitan Area of the sums 
required for public elementary and for secondary school pur- 
poses, the School Board shall remove from the amount of its 
estimates submitted separately for public elementary and for 
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secondary school purposes to the Metropolitan Council under 
clause (1) (g) the portions of the surpluses to be used for reduc- 
ing apportionments under subsection (4) and the portions of 
the deficits to be used for increasing apportionments under sub- 
section (5) and shall apportion the remainder of the amount of 
the estimates for public elementary and for secondary school 
purposes, as the case may be, in the proportion, 


(a) that the total rateable property for public school pur- 
poses in respect of each area municipality bears to 
the total rateable property in the Metropolitan Area 
for public school purposes; and 


(b) that the total rateable property for secondary school 
purposes in respect of each area municipality bears 
to the total rateable property in the Metropolitan 
Area for secondary school purposes, 


and each apportionment so determined shall then be adjusted 
by the School Board by reduction under subsection (4) or 
increase under subsection (5). 


Pater Di ce (7) In this section, 
tation 
(a) ‘commercial assessment’ has the same mean- 
Rea ing as in clause 220 (a) of the Education Act; 
(b) “residential and farm assessment” has the 
same meaning as in clause 220 (b) of the 
Education Act; 


(c) ‘total rateable property”, 


(i) in relation to an area municipality, means 
the sum of, 


(A) residential and farm assessment, 
(B) commercial assessment, and 


(C) the valuations of properties in 
respect of which a portion of the 
payments in lieu of taxes paid by 
the Crown in right of Canada or a 
province or any board, commis- 
sion, corporation or other agency 
of the Crown in right of Canada or 
a province or by Ontario Hydro is 
required by law to be allocated for 
school purposes, 


in the area municipality, and 
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(ii) in relation to the Metropolitan Area, 
means the sum of the total rateable prop- 
erty of the area municipalities in the Met- 
ropolitan Area. 


7. The said Act is amended by adding thereto the following 
sections: 


130a.—(1) There shall be only one agreement at any one 
time, and only one set of negotiations to make or renew the 
agreement, respecting the terms and conditions of employ- 
ment described in subsection (3) between the boards and the 
branch affiliates that represent the elementary school teachers 
employed by the boards. 


(2) There shall be only one agreement at any one time, and 
only one set of negotiations to make or renew the agreement, 
respecting the terms and conditions of employment described 
in subsection (3) between the boards and the secondary school 
teachers employed by the boards. 


(3) The terms and conditions of employment referred to in 
subsections (1) and (2) are salaries and financial benefits of 
teachers and the method by which the number of teachers to be 
employed by a board is determined. 


(4) In this section, “financial benefits” means, 


(a) compensation other than salary payable or provided 
directly or indirectly except money paid in reim- 
bursement of expenses incurred in the performance 
of duties; 

(b) a benefit that, at the date the agreement under which 

the benefit is provided is ratified, has a value that is 

required to be included in income under the /ncome 

Tax Act (Canada); and 


(c) aninsured employee benefit. 


130b.—(1) The School Board and the boards of educa- 
tion shall act together as one party in negotiations and pro- 
ceedings related to making or renewing an agreement men- 
tioned in section 130a. 


(2) Negotiations on behalf of the School Board and the 
boards of education related to making or renewing an agree- 
ment mentioned in section 130a shall be carried out under the 


ss. 130a-130i, 
enacted 
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direction of a committee with each of the boards appointing 
one member of the committee. 


(3) A decision by the majority of the members of the com- 
mittee, representing together the employers of a majority of 
the elementary school teachers or secondary school teachers (as 
the case requires), is the decision of the committee. 


(4) A decision by the committee to approve an agreement 
mentioned in section 130a is not effective until the decision is 
ratified by a majority of the boards and the majority employs 
the majority of the elementary school teachers or secondary 
school teachers, as the case requires. 


(S) The School Board may remove from the committee a 
person appointed by the School Board and a board of educa- 
tion may remove from the committee a person appointed by 
the board of education, but the School Board or board of edu- 
cation (as the case requires) shall appoint another person to the 
committee in the place of the person removed. 


130c.—(1) The branch affiliates that represent the ele- 
mentary school teachers employed by the boards shall act 
together as one party in negotiations and proceedings related 
to making or renewing an agreement mentioned in section 
130a. 


(2) Negotiations on behalf of the branch affiliates mentioned 
in subsection (1) shall be carried out under the direction of a 
committee, with each of the branch affiliates appointing one 
member of the committee. 


(3) Two or more branch affiliates may each appoint the 
Same person to be a member of the committee under subsec- 
tion (2). 


130d.—(1) The branch affiliates that represent the sec- 
ondary school teachers employed by the boards shall act 
together as one party in negotiations and proceedings related 
to making or renewing an agreement mentioned in section 
130a. 


(2) Negotiations on behalf of the branch affiliates mentioned 
in subsection (1) shall be carried out under the direction of a 
committee, with each of the branch affiliates appointing one 
member of the committee. 


(3) Two or more branch affiliates may each appoint the 
Same person to be a member of the committee under subsec- 
tion (2). 
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130e.—(1) A committee directing negotiations on behalf Committee 


of branch affiliates may determine its own procedures. 


(2) A decision by a committee to approve an agreement Ratification 
mentioned in section 130a is not effective until the decision is 


ratified, 


(a) by a majority of the elementary school teachers or 
secondary school teachers, as the case may be, who 
are employed by the boards and participate in the 


(b) 


ratification vote; and 


by a majority of the elementary school teachers or 
secondary school teachers, as the case may be, who 
participate in the ratification vote mentioned in 
clause (a) conducted among the elementary school 
teachers or secondary school teachers, as the case 
may be, employed by each of a majority of the 


boards. 


130f.—(1) The boards and the branch affiliates that rep- 
resent the elementary school teachers employed by the boards 


_ may include in an agreement between them mentioned in sec- 


tion 130a any other term or condition of employment that is 
agreed upon by the School Board, all the boards of education 
and all the branch affiliates that represent the elementary 
school teachers employed by the boards. 


(2) The boards and the branch affiliates that represent the 
secondary school teachers employed by the boards may include 
in an agreement between them mentioned in section 130a any 
other term or condition of employment of the teachers that is 
agreed upon by the School Board, all the boards of education 
and all the branch affiliates that represent the secondary school 
teachers employed by the boards. 


130g.—(1) A board and the branch affiliates that repre- 
sent the elementary school teachers employed by the board 
may negotiate and enter into or renew an agreement respect- 
ing a term or condition of employment that is not within the 
scope of the negotiations or the agreement mentioned in sec- 


tion 130a. 


(2) A board and the branch affiliates that represent the sec- 
ondary school teachers employed by the board may negotiate 
and enter into or renew an agreement respecting a term or 
condition of employment that is not within the scope of the 
negotiations or the agreement mentioned in section 130a. 
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(3) No board or branch affiliate shall make or renew an 
agreement respecting a term or condition mentioned in subsec- 
tion (1) or (2) until an agreement mentioned in subsection 130a 
(1) or (2), as the case requires, is made or renewed in accord- 
ance with this Part and the School Boards and Teachers Collec- 
tive Negotiations Act. 


(4) Negotiations to make or renew an agreement mentioned 
in section 130a and negotiations to make or renew an agree- 
ment mentioned in subsection (1) or (2) may proceed simulta- 
neously and the School Boards and Teachers Collective Negoti- 
ations Act applies separately in respect of each such agreement 
and the negotiations and proceedings in respect of each such 
agreement. 


130h.—(1) Except as modified by this Part, the School 
Boards and Teachers Collective Negotiations Act applies to 
negotiations, proceedings and agreements between the boards 
and the branch affiliates that represent the teachers employed 
by the boards. 


(2) Sections 130a to 130i do not apply in respect of an agree- 
ment or negotiations to make or renew an agreement that is to 
come into force before the 1st day of September, 1983. 


(3) An agreement that is to come into force before the Ist 
day of September, 1983 shall be for a term that ends on the 31st 
day of August, 1983. 


(4) No agreement between a board and a branch affiliate 
that comes into force on or after the Ist day of September, 1983 
is valid unless the agreement is made or renewed in accordance 
with this Part. 


(5) Subsections (1) to (4) are subject to the Inflation 
Restraint Act, 1982. 


130i.—(1) No board shall implement a term or condition 
of employment that is at variance from or inconsistent with an 
agreement mentioned in section 130a. 


(2) Where, on the application of a board, the Ontario 
Labour Relations Board is satisfied that a board is implement- 
ing a term or condition of employment that is within the scope 
of and that is at variance from or inconsistent with an agree- 
ment mentioned in section 130a, the Ontario Labour Relations 
Board may so declare and may direct what action boards, 
branch affiliates, and their employees and agents shall do or 
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refrain from doing with respect to the term or condition of 
employment. 


(3) The Ontario Labour Relations Board shall file in the 
office of the Registrar of the Supreme Court a copy of a direc- 
tion made under subsection (1), exclusive of the reasons there- 
for, and the direction shall be entered and is enforceable in the 
same way as a judgment or order of the Supreme Court. 


(4) The Labour Relations Act applies with necessary modifi- 
cations in respect of proceedings before the Ontario Labour 
Relations Board under this section. 


8. The said Act is further amended by adding thereto the 
following section: 


130j.— (1) In this section, 

(a) ‘‘additional”’, in relation to teachers, means in addi- 
tion to the teachers that a board is entitled to employ 
under an agreement under section 130a; 


(b) ‘‘school year’ has the same meaning as in the Educa- 
tion Act; 


(c) ‘‘total rateable property’ means “total rateable 
property” as defined in subclause 127 (7) (c) (i). 


(2) A board of education may employ in a year more ele- 
mentary school teachers or secondary school teachers or both 
than the board of education is entitled to employ under an 
agreement under section 130a if the expenditure attributable to 
the employment of the additional teachers, 


(a) is not included in the portion of the estimates of the 
board of education approved by the School Board; 
and 


(b) does not exceed, in the case of elementary school 
teachers, a sum calculated at one and one-half mills 
in the dollar upon the total rateable property for 
public elementary school purposes according to the 
assessment roll on which taxes were levied in 1983 
or, in the case of secondary school teachers, a sum 
calculated at one mill in the dollar upon the total 
rateable property for secondary school purposes 
according to the assessment roll on which taxes were 
levied in 1983. 
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(3) Where in a year the School Board has increased the 
apportionment of an area municipality under subsection 127 (5) 
for public elementary or secondary school purposes or both, 
the maximum amount of expenditure attributable to the 
employment of the additional teachers limited by clause (2) (b) 
shall be reduced, 


(a) in the case of the employment of elementary school 
teachers, by the amount if any by which the appor- 
tionment was increased under subsection 127 (5) for 
public elementary school purposes; and 


in the case of the employment of secondary school 
teachers, by the amount if any by which the appor- 
tionment was increased under subsection 127 (5) for 
secondary school purposes. 


(b) 


(4) Where the increase in the apportionment mentioned in 
subsection (3) exceeds a sum calculated at one and one-half 
mills in the dollar upon the total rateable property for public 
elementary school purposes according to the assessment roll on 
which taxes were levied in 1983, the board of education, 


(a) shall not continue the employment of the additional 
elementary school teachers beyond the end of the 
school year that ends in the year in which the appor- 
tionment is increased; and 


shall not employ more additional elementary school 
teachers in the year in which the apportionment is 
increased. 


(b) 


(5) Where the increase in the apportionment mentioned in 
subsection (3) exceeds a sum calculated at one mill in the dollar 
upon the total rateable property for secondary school purposes 
according to the assessment roll on which taxes were levied in 
1983, the board of education, 


(a) shall not continue the employment of the additional 
secondary school teachers beyond the end of the 
school year that ends in the year in which the appor- 
tionment is increased; and 

(b) shall not employ more additional secondary school 

teachers in the year in which the apportionment is 

increased. 


(6) For the purposes of subsections (1) to (5) in respect of 
the period from and including the 1st day of January, 1983 to 
the day that an agreement under section 130a comes into force, 


i 
4 
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the School Board may determine, in such manner as the School 
Board considers proper, the number of teachers that a board is 
entitled to employ under an agreement under section 130a. 


9, 
adding thereto the following clause: 


(e) shall set forth separately the estimated expenditure 
in respect of the employment of teachers under sec- 
tion 130j in addition to the number of teachers that 
the board is entitled to employ under an agreement 
under section 130a that provides the method by 
which the number of teachers to be employed by the 
board is determined. 


(2) Clauses 133 (4) (a) and (b) of the said Act are repealed and 
the following substituted therefor: 


(a) the aggregate estimates of all sums required for pub- 
lic elementary school purposes and the aggregate of 
the revenues for such purposes to be derived from 
the School Board pursuant to the estimates approved 
by the School Board shall not exceed a sum calcu- 
lated at one and one-half mills in the dollar upon the 
total rateable property (as defined in section 127) in 
the area municipality for public school purposes less 
the amount of the increase, if any, in the amount of 
the apportionment to the area municipality for public 
elementary school purposes under subsection 127 
(6); and 


(b) the aggregate estimates of all sums required for sec- 
ondary school purposes and the aggregate of the rev- 
enues for such purposes to be derived from the 
School Board pursuant to the estimates approved by 
the School Board shall not exceed a sum calculated 
at one mill in the dollar upon the total rateable prop- 
erty (as defined in section 127) in the area municipal- 
ity for secondary school purposes less the amount of 
the increase, if any, in the amount of the apportion- 
ment to the area municipality for secondary school 
purposes under subsection 127 (6). 


10. Subsections 219 (3) and (4) of the said Act are repealed 
and the following substituted therefor: 


(3) The amount levied under subsection (1) for public school 
purposes shall be apportioned among the area municipalities in 
the amounts determined by the School Board under section 
127. 
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(4) The amount levied under subsection (1) for secondary 
school purposes shall be apportioned among the area munici- 
palities in the amounts determined by the School Board under 
section 127. 


11.—(1) The following apply only in respect of estimates 
and apportionments in 1983 and subsequent years: 


1. Subsections 127 (3) to (7) of the said Act, as enacted 
by section 6. 


2. Clause 133 (1) (e) of the said Act, as enacted by sec- 
tion 9. 


3. Clauses 133 (4) (a) and (b) of the said Act, as re- 
enacted by section 9. 


4. Subsections 219 (3) and (4) of the said Act, as re- 
enacted by section 10. 


(2) Sections 127, 133 and 219 of the said Act, as they existed 
before the coming into force of this Act, continue to apply in 
respect of estimates and apportionments in 1982. 


12.—(1) This Act, except section 8, comes into force on the 
day it receives Royal Assent. 


(2) Section 8 comes into force on the Ist day of January, 1983. 


13. The short title of this Act is the Municipality of Metro- 
politan Toronto Amendment Act, 1983. 
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EXPLANATORY NOTE 
The Bill contains amendments related to education. 
SECTION 1. Section 116 is the interpretation section for Part VIII. The 


additions are complementary to new section 130a and following of the Act, set 
out in the Bill. 


BILL 127 1982 


An Act to amend the 
Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 116 of the Municipality of Metropolitan Toronto Act, cane 
being chapter 314 of the Revised Statutes of Ontario, 1980, is 
amended, 


(a) by relettering clauses (a) and (b) as (bb) and (bc); and 
(b) by adding thereto the following clauses: 


(a) “boards” means the School Board and the boards of 
education; 


(b) “boards of education” means the following: 

1. The Board of Education for the Borough of East York. 
2. The Board of Education for the Borough of Etobicoke. 
3. The Board of Education for the City of North York. 


4. The Board of Education for the Borough of Scar- 
borough. 


5. The Board of Education for the City of Toronto. 
6. The Board of Education for the Borough of York; 


(ba) “elementary school teacher” means a teacher who is a 
member of, 


(i) L’Association des Enseignants Franco- 
Ontariens, if the major portion of the teacher’s 
teaching assignment is at the elementary school 
level, 
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(11) The Federation of Women Teachers’ Associa- 
tions of Ontario, or 


(iii) The Ontario Public School Men Teachers’ Fed- 
eration; 


(f) “secondary school teacher” means a teacher who is a 
member of, 


(i) L’Association des Enseignants Franco- 
Ontariens, if less than the major portion of the 
teacher’s teaching assignment is at the elemen- 
tary school level, or 


(ii) The Ontario Secondary School Teachers’ Fed- 
eration. 


(2) The said section 116 is further amended by adding thereto the 
following subsection: 


(Zein thissbart, 


(a) “agreement” (in relation to the employment of 
teachers), “branch affiliate’ and “teacher” have the 
same meanings as in the School Boards and Teachers 
Collective Negotiations Act; and 


(b) “elementary school” and “secondary school” have the 
same meanings as in the Education Act. 


. Subsection 118 (4) of the said Act is repealed and the following 


substituted therefor: 


(4) The election of members of the boards of education shall 
be conducted by the same officers and in the same manner as 
elections of members of the council of a municipality. 


. Subsection 121 (3) of the said Act is amended by striking out “or 


otherwise participate” in the seventh line. 


. Subsection 124 (1) of the said Act is repealed and the following 


substituted therefor: 


(1) Ten members of the School Board are necessary to form a 
quorum when the School Board is dealing with matters that 
affect public schools exclusively and eleven members of the 
School Board are necessary to form a quorum in all other cases, 
and the concurring votes of a majority of the members of the 


SECTION 2. Subsection 118 (4) of the Act now provides for a two-year term 
of office. The effect of the amendment is that the term of office will be governed 
by the Municipal Elections Act. 


SECTION 3. The subsection proposed to be amended is set out below 
showing underlined the words to be deleted: 


(3) The Board of Education for the Borough of East York, The Board of 
Education for the Borough of Etobicoke and The Board of Education 
for the Borough of York may each appoint one of its members as an 
alternate member of the School Board, and such alternate member may 
attend the meetings of the School Board and of its committees, but shall 
not vote or otherwise participate in the meetings of the School Board or 
of its committees except in the absence of the chairman of the board of 
education to which such member belongs or of the member appointed in 
place of the chairman under subsection (6). 


The effect of the amendment will be to permit an alternate member of The 
Metropolitan Toronto School Board to participate in meetings of the School 
Board or of its committees that he attends; the prohibition against an alternate 
member voting is retained. 


SECTION 4. The effect of the re-enactment of the subsection is to increase 
from eight to ten the number of members required to form a quorum when the 
School Board is dealing with matters affecting public schools exclusively and to 
increase from ten to eleven the number required to form a quorum in all other 
cases. 


Over the years the School Board has been increased in size from 19 (16 and 3) 
to 20 (17 and 3) to the present 21 (18 and 3) members and it is appropriate that the 
quorum be increased accordingly. 


a 


SECTION 5. Section 125 of the Act deals with the term of office of members 
of the School Board. The section is re-enacted to provide for resignations and to 
make the provisions related to members of the School Board appointed by the 
Metropolitan Separate School Board more closely parallel those related to 
members appointed by boards of education. “WE 


School Board present who are entitled to vote on any matter are 
necessary to carry such matter. 


5. Section 125 of the said Act is repealed and the following substi- s. 125, : 
tuted therefor: re-enacte 


125.—(1) Except as provided in this section and in subsection Term of 
126 (5), the members of the School Board appointed by boards of — 
education shall hold office while they are members of their 
respective boards of education and until their successors take 


office and a new board is organized. 


(2) Where as a result of a change in the chairmanship of a Chairman 
board of education, a member of the board of education who is Peas 
also a member of the School Board becomes chairman of such 
board of education, his seat on the School Board, otherwise than 
as chairman of the board of education, becomes vacant, and 
another member of the board of education shall be appointed to 


fill the vacancy. 


(3) A member of the School Board appointed by a board of Re 
education and who is not the chairman of the School Board may, oi Schoo! 


with the consent, Board 
(a) of the board of education that appointed him; and 


(6) of a majority of the members of the School Board pre- 
sent at a meeting, entered upon the minutes of it, 


resign as a member without resigning from the board of educa- 
tion, but he shall not vote on a motion as to his own resignation 
and may not resign as a member of the School Board if his 
resignation will reduce the number of members of the School 
Board to less than a quorum under subsection 124 (1). 


(4) The appointment of members of the School Board by the Members 


Metropolitan Separate School Board shall be made at the first eee 


meeting of the Metropolitan Separate School Board in each year ee 
after the regular elections in the area municipalities have been Schoo! 


held, and such members, except as provided in subsection (5) Board 
and subsection 126 (5), shall hold office until their successors 
take office and a new School Board is organized. 


(5) A member of the School Board appointed by the Met- Resignation 


of b 
ropolitan Separate School Board may, with the consent, Tppoialal 
by Metro- 
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(b) of a majority of the members of the School Board pre- 
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resign as a member, but he shall not vote on a motion as to his 
own resignation and may not resign as a member of the School 
Board if his resignation will reduce the number of members of 
the School Board to less than a quorum for secondary school 
purposes. 


6.—(1) Clause 127 (1) (f) of the said Act is amended by striking out 


‘and to pay to each member who is a member of a board of 
education an allowance not exceeding $2,400 per annum and 
to each member appointed by the Metropolitan Separate 
School Board an allowance not exceeding $1,200 per annum, 
and to the chairman of the School Board an additional allow- 
ance not exceeding one-third of the allowance paid to him as 
a member of the School Board” in the fifth to twelfth lines. 


(2) Section 127 of the said Act is amended by adding thereto the 


following subsections: 


(la) The School Board may pay, 


(a) to each member of the School Board an allowance in 
such amount as is determined by the School Board for 
members; 


(b) to each alternate member of the School Board an 
allowance in such amount as is determined by the 
School Board for alternate members; and 


(c) to the chairman of the School Board, in addition to the 
allowance under clause (a) or (b), an allowance in such 
amount as is determined by the School Board for the 
chairman. 


(16) A determination under subsection (la) applies only in 
respect of allowances to members, alternate members and the 
chairman of the School Board after the regular election of mem- 
bers of boards of education in the Metropolitan Area next fol- 
lowing the day of the determination. 


(1c) The School Board may decrease the amount of an allow- 
ance determined under subsection (1a) and the decrease is effec- 
tive on the date specified by the School Board. 


(3) When the School Board submits its estimates for public 
elementary school purposes and for secondary school purposes to 
the Metropolitan Council, the School Board shall also provide 
the Metropolitan Council with a statement of the portions of the 
amount required for public elementary school purposes and for 
secondary school purposes that the School Board has determined 


—————————————— 


SECTION 6. Clause 127 (1) (f) of the Act is amended to remove the 
maximum amounts of allowances that may be paid to members and the chairman 
of the School Board. New subsections 127 (1a) to (1c) are added to permit an 
outgoing School Board to determine the amounts of allowances to members, 
alternate members and the chairman of succeeding School Boards. The School 


Board may decrease the amount of allowance authorized by a predecessor School 
Board. 


New subsections 127 (3) to (7) of the Act require the School Board to 
apportion its estimates of amounts required for public elementary school purposes 
and secondary school purposes to the area municipalities and set out the method 
of calculating the apportionments. 
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shall be apportioned to each area municipality in accordance 
with subsection (6). 


(4) Where the estimates for public elementary or for secondary 
school purposes of a board of education in the Metropolitan Area 
that are approved in whole or in part by the School Board have 
been reduced in accordance with clause 133 (1) (b) by the appli- 
cation of a surplus, the School Board shall, except where it con- 
siders that the surplus is attributable to the provision of moneys 
pursuant to clause 133 (9) (b), reduce the apportionment for 
public elementary or for secondary school purposes, as the case 
may be, to the area municipality in which the board of education 
has jurisdiction by an amount that, in the opinion of the School 
Board, is equal to the portion of the surplus that was raised by 
local taxation in the area municipality. 


(5) Where the estimates for public elementary or for secondary 
school purposes of a board of education in the Metropolitan Area 
provide for a deficit of a previous year and the estimates have 
been approved by the School Board in whole or in part, the 
School Board shall increase the apportionment that would 
otherwise be made for public elementary or for secondary school 
purposes, as the case may be, to the area municipality in which 
the board of education has jurisdiction, by an amount that does 
not exceed the amount of the deficit, and in determining the 
amount of the increase in the apportionment the School Board 
shall give consideration to any circumstances that, in the opinion 
of the School Board, contributed to the size of the deficit and 
could not reasonably have been foreseen. 


(6) For the purpose of determining the apportionment to the 
area municipalities in the Metropolitan Area of the sums 
required for public elementary and for secondary school pur- 
poses, the School Board shall remove from the amount of its 
estimates submitted separately for public elementary and for sec- 
ondary school purposes to the Metropolitan Council under clause 
(1) (g) the portions of the surpluses to be used for reducing 
apportionments under subsection (4) and the portions of the 
deficits to be used for increasing apportionments under subsec- 
tion (5) and shall apportion the remainder of the amount of the 
estimates for public elementary and for secondary school pur- 
poses, as the case may be, in the proportion, 


(a) that the total rateable property for public school pur- 
poses in respect of each area municipality bears to the 
total rateable property in the Metropolitan Area for 
public school purposes; and 


(>) that the total rateable property for secondary school 
purposes in respect of each area municipality bears to 
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the total rateable property in the Metropolitan Area for 
secondary school purposes, 


and each apportionment so determined shall then be adjusted by 
the School Board by reduction under subsection (4) or increase 
under subsection (5). 


(7) In this section, 


(a) “commercial assessment” has the same meaning as in 
clause 220 (a) of the Education Act; 


(b) “residential and farm assessment” has the same mean- 
ing as in clause 220 (b) of the Education Act; 


“total rateable property”, 


— 


(c 


(i) in relation to an area municipality, means the 
sum of, 


(A) residential and farm assessment, 
| (B) commercial assessment, and 


(C) the valuations of properties in respect of 
which a portion of the payments in lieu 
of taxes paid by the Crown in right of 
Canada or a province or any board, 
commission, corporation or other agency 
of the Crown in right of Canada or a 
province or by Ontario Hydro is required 
by law to be allocated for school pur- 
poses, 


in the area municipality, and 


(ii) in relation to the Metropolitan Area, means the | 


sum of the total rateable property of the area 
municipalities in the Metropolitan Area. 


7. The said Act is amended by adding thereto the following sections: 


130a.—(1) There shall be only one agreement at any one time, 


and only one set of negotiations to make or renew the agreement, © 


respecting the terms and conditions of employment described in 
subsection (3) between the boards and the branch affiliates that 
represent the elementary school teachers employed by the 
boards. 


(2) There shall be only one agreement at any one time, and 


only one set of negotiations to make or renew the agreement, 


| 
| 


| 
| 


| 
: 


; 
l 


SECTION 7. New section 130a and following of the Act relate to collective 
negotiations between the boards (including The Metropolitan Toronto School 
Board) and teachers in Metropolitan Toronto. 


New section 130a requires joint negotiations and a joint agreement between 
the boards and the branch affiliates at the elementary school level in respect of 
terms and conditions of employment in relation to salaries and financial benefits 
of teachers and the method by which the number of teachers to be employed by a 
board is determined. A similar requirement applies to negotiations and agreement 
at the secondary school level. 


New sections 1306 to 130e relate to the negotiation and ratification of the 
agreement. 


New section 130f relates to the inclusion of additional provisions in an 
agreement mentioned in new section 130d. 


New section 130g permits a board and a branch affiliate to negotiate and 
enter into an agreement respecting a term or condition of employment that is not 
within the scope of the negotiations or the agreement mentioned in section 130a. 


New section 130h relates to the relationship between the Act and the School 
Boards and Teachers Collective Negotiations Act. The section also contains transi- 
tional provisions related to the application of new sections 130a to 1307 and 
specifies that the section is subject to the Inflation Restraint Act, 1982 (Bill 179) 


New section 1307 authorizes the Ontario Labour Relations Board, on appli- 
cation by a board, to give directions where the Ontario Labour Relations Board is 
satisfied that a board is implementing a term or condition of employment that is 
at variance from or inconsistent with an agreement mentioned in section 130a. A 
direction by the Ontario Labour Relations Board will be enforceable in the same 
way as a judgment or order of the Supreme Court. 
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respecting the terms and conditions of employment described in 
subsection (3) between the boards and the secondary school 
teachers employed by the boards. 


(3) The terms and conditions of employment referred to in Contents 
subsections (1) and (2) are salaries and financial benefits of xe beeimahe 
teachers and the method by which the number of teachers to be 
employed by a board is determined. 


(4) In this section, “financial benefits” means, mie a 
1 
(a) compensation other than salary payable or provided 
directly or indirectly except money paid in reimburse- 
ment of expenses incurred in the performance of duties; 


(bD) a benefit that, at the date the agreement under which 
the benefit is provided is ratified, has a value that is 
required to be included in income under the Income ®S.C. 1952, 
Tax Act (Canada); and es 


(c) an insured employee benefit. ~E 


1306.—(1) The School Board and the boards of education Joint, nate 
shall act together as one party in negotiations and proceedings by Roneagt 
related to making or renewing an agreement mentioned in sec- 


tion 130a. 


(2) Negotiations on behalf of the School Board and the boards Committee 
of education related to making or renewing an agreement men- 
tioned in section 130a shall be carried out under the direction of a 
committee with each of the boards appointing one member of the 
committee. 


(3) A decision by the majority of the members of the commit- Decisions 
tee, representing together the employers of a majority of the committee 
elementary school teachers or secondary school teachers (as the 
case requires), is the decision of the committee. 


(4) A decision by the committee to approve an agreement eee 
mentioned in section 130a is not effective until the decision is ~ 
ratified by a majority of the boards and the majority employs the 
majority of the elementary school teachers or secondary school 
teachers, as the case requires. 


(5) The School Board may remove from the committee a per- Replacement 
: c of member of 
son appointed by the School Board and a board of education may committee 
remove from the committee a person appointed by the board of 
education, but the School Board or board of education (as the 
case requires) shall appoint another person to the committee in 


the place of the person removed. “BE 
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130c.—(1) The branch affiliates that represent the elementary 
school teachers employed by the boards shall act together as one 
party in negotiations and proceedings related to making or 
renewing an agreement mentioned in section 130d. 


(2) Negotiations on behalf of the branch affiliates mentioned 
in subsection (1) shall be carried out under the direction of a 
committee, with each of the branch affiliates appointing one 
member of the committee. 


(3) Two or more branch affiliates may each appoint the same 
person to be a member of the committee under subsection (2). 


130d.—(1) The branch affiliates that represent the secondary 
school teachers employed by the boards shall act together as one 
party in negotiations and proceedings related to making or 
renewing an agreement mentioned in section 130d. 


(2) Negotiations on behalf of the branch affiliates mentioned 
in subsection (1) shall be carried out under the direction of a 
committee, with each of the branch affiliates appointing one 
member of the committee. 


(3) Two or more branch affiliates may edch appoint the same 
person to be a member of the committee under subsection (2). 


- 


130e.—(1) A committee directing negotiations on behalf of 
branch affiliates may determine its own procedures. 


(2) A decision by a committee to approve an agreement men- 
tioned in section 130a is not effective until the decision is ratified, 


(a) by a majority of the elementary school teachers or sec- 
ondary school teachers, as the case may be, who are 
employed by the boards and participate in the ratifica- 
tion vote; and 

(b) by a majority of the elementary school teachers or sec- 

ondary school teachers, as the case may be, who par- 

ticipate in the ratification vote mentioned in clause (@) 
conducted among the elementary school teachers or 
secondary school teachers, as the case may be, 
employed by each of a majority of the boards. “4G 


130 f.—(1) The boards and the branch affiliates that represent 
the elementary school teachers employed by the boards may 
include in an agreement between them mentioned in section 130a 
any other term or condition of employment that is agreed upon 
by the School Board, all the boards of education and all the 


branch affiliates that represent the elementary school teachers 
employed by the boards. 


(2) The boards and the -branch affiliates that represent the Additional 
secondary school teachers employed by the boards may include ee 
in an agreement between them mentioned in section 130a any Sach 
other term or condition of employment of the teachers that is 
agreed upon by the School Board, all the boards of education and 
all the branch affiliates that represent the secondary school 


teachers employed by the boards. 


130g.—(1) A board and the branch affiliates that represent the ee 
elementary school teachers employed by the board may negotiate A areuenl 
and enter into or renew an agreement respecting a term or condi- 
tion of employment that is not within the scope of the negotia- 


tions or the agreement mentioned in section 130qa. 


(2) A board and the branch affiliates that represent the secon- Secondary 
dary school teachers employed by the board may negotiate and see 
enter into or renew an agreement respecting a term or condition 
of employment that is not within the scope of the negotiations or 


the agreement mentioned in section 130a. 


(3) No board or branch affiliate shall make or renew an Priority 
agreement respecting a term or condition mentioned in subsec- 
tion (1) or (2) until an agreement mentioned in subsection 130a 
(1) or (2), as the case requires, is made or renewed in accordance 
with this Part and the School Boards and Teachers Collective apy 1980, 
Negotiations Act. 


(4) Negotiations to make or renew an agreement mentioned in Separate 
section 130a and negotiations to make or renew an agreement eas 
mentioned in subsection (1) or (2) may proceed simultaneously 
and the School Boards and Teachers Collective Negotiations Act 
applies separately in respect of each such agreement and the 
negotiations and proceedings in respect of each such agreement. 


| 


130h.—(1) Except as modified by this Part, the School Boards Application of 
: Pith ate R.S.O. 1980, 

and Teachers Collective Negotiations Act applies to negotiations, c. 464 

proceedings and agreements between the boards and the branch 


affiliates that represent the teachers employed by the boards. 


(2) Sections 130a to 130i do not apply in respect of an agree- eee of 
. . . =. 
ment or negotiations to make or renew an agreement that is to 730i 


come into force before the Ist day of September, 1983. 


(3) An agreement that is to come into force before the 1st day sata 
of September, 1983 shall be for a term that ends on the 31st day ~~ 
of August, 1983. 


(4) No agreement between a board and a branch affiliate that ae 


comes into force on or after the 1st day of September, 1983 is 
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valid unless the agreement is made or renewed in accordance 
with this Part. 


(5) Subsections (1) to (4) are subject to the Inflation Restraint 
Act, 1982. =_ 


130i.—(1) No board shall implement a term or condition of 
employment that is at variance from or inconsistent with an 
agreement mentioned in section 130a. 


(2) Where, on the application of a board, the Ontario Labour 
Relations Board is satisfied that a board is implementing a term 
or condition of employment that is within the scope of and that is 
at variance from or inconsistent with an agreement mentioned in 
section 130a, the Ontario Labour Relations Board may so 
declare and may direct what action boards, branch affiliates, and 
their employees and agents shall do or refrain from doing with 
respect to the term or condition of employment. 


(3) The Ontario Labour Relations Board shall file in the office 
of the Registrar of the Supreme Court a copy of a direction made 
under subsection (1), exclusive of the reasons therefor, and the 
direction shall be entered and is enforceable in the same way as a 
judgment or order of the Supreme Court. 


(4) The Labour Relations Act applies, with necessary modifi-. 


cations, in respect of proceedings before the Ontario Labour 
Relations Board under this section. 


8. The said Act is further amended by adding thereto the following 
section: 


130 7.—(1) In this section, 


(a) “additional”, in relation to teachers, means in addition 
to the teachers that a board is entitled to employ under 
an agreement under section 130a; 


(b) “school year” has the same meaning as in the Education 
Act; 


(c) “total rateable property” means “total rateable proper- 
ty” as defined in subclause 127 (7) (c) (i). 


(2) A board of education may employ in a year more elemen- 
tary school teachers or secondary school teachers or both than the 
board of education is entitled to employ under an agreement 
under section 130a if the expenditure attributable to the 
employment of the additional teachers, 


(a) is not included in the portion of the estimates of the 
board of education approved by the School Board; and 


SECTION 8. New section 1307 authorizes a board of education to employ 
more teachers than are provided for in an agreement under new section 130a 
subject to the conditions stated in subsections 1307 (2) and (3). 


Where the School Board increases the apportionment to an area municipality 
under new subsection 127 (5) to include a deficit of a board of education in a 
previous year and the amount of the increase exceeds a sum calculated, in the 
case of elementary school teachers, at one and one-half mills in the dollar and, in 
the case of secondary school students, at one mill in the dollar upon the total 
rateable property in the area municipality according to the assessment roll on 
which taxes were levied in 1982, new subsections 1307 (4) and (5) require the 
termination of the employment of the additional teachers. 


New subsection 1307 (6) is a transitional provision that will enable the School 
Board to provide an initial basis for calculating the numbers of additional teachers 
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(6) does not exceed, in the case of elementary school 
teachers, a sum calculated at one and one-half mills in 
the dollar upon the total rateable property for public 
elementary school purposes according to the assessment 
roll on which taxes were levied in 1982 or, in the case of 
secondary school teachers, a sum calculated at one mill 
in the dollar upon the total rateable property for secon- 
dary school purposes according to the assessment roll 
on which taxes were levied in 1982. “WE 


(3) Where in a year the School Board has increased the appor- 
tionment of an area municipality under subsection 127 (5) for 
public elementary or secondary school purposes or both, the 
maximum amount of expenditure attributable to the employment 
of the additional teachers limited by clause (2) (b) shall be 
reduced, 


(a) in the case of the employment of elementary school 
teachers, by the amount if any by which the appor- 
tionment was increased under subsection 127 (5) for 
public elementary school purposes; and 


(6) in the case of the employment of secondary school 
teachers, by the amount if any by which the appor- 
tionment was increased under subsection 127 (5) for 
secondary school purposes. 


(4) Where the increase in the apportionment mentioned in 
subsection (3) exceeds a sum calculated at one and one-half mills 
in the dollar upon the total rateable property for public elemen- 
tary school purposes according to the assessment roll on which 
taxes were levied in 1982, the board of education, 


(a) shall not continue the employment of the additional 
elementary school teachers beyond the end of the school 
year that ends in the year in which the apportionment is 
increased; and 


(b) shall not employ more additional elementary school 
teachers in the year in which the apportionment is 
increased. 


(5) Where the increase in the apportionment mentioned in 
subsection (3) exceeds a sum calculated at one mill in the dollar 
upon the total rateable property for secondary school purposes 
according to the assessment roll on which taxes were levied in 
1982, the board of education, 


(a) shall not continue the employment of the additional 
secondary school teachers beyond the end of the school 
year that ends in the year in which the apportionment is 
increased; and 


Limitation 


Termination of 
employment, 
additional 
elementary 
school 

teachers 


Termination of 
employment, 
secondary 
school 

teachers 
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(b) shall not employ more additional secondary school 
teachers in the year in which the apportionment is 
increased. 


Determination #ie~ (6) For the purposes of subsections (1) to (5) in respect of the 


as to 
number of 
teachers 


SopoonG hr 
amended 


s. 133 (4) 
(a, b), 


re-enacted 


s. 219 (3, 4), 


re-enacted 


period from and including the 1st day of January, 1983 to the day 
that an agreement under section 130a comes into force, the 
School Board may determine, in such manner as the School 
Board considers proper, the number of teachers that a board is 
entitled to employ under an agreement under section 130a. 


9.—(1) Subsection 133 (1) of the said Act is amended by adding 
thereto the following clause: 


(e) shall set forth separately the estimated expenditure in 
respect of the employment of teachers under section 
1307 in addition to the number of teachers that the 
board is entitled to employ under an agreement under 
section 130a that provides the method by which the 
number of teachers to be employed by the board is 
determined. 


(2) Clauses 133 (4) (a) and (b) of the said Act are repealed and the 
following substituted therefor: 


(a) the aggregate estimates of all sums required for public 
elementary school purposes and the aggregate of the 
revenues for such purposes to be derived from the 
School Board pursuant to the estimates approved by 
the School Board shall not exceed a sum calculated at 
one and one-half mills in the dollar upon the total rate- 
able property (as defined in section 127) in the area 
municipality for public school purposes less the amount 
of the increase, if any, in the amount of the apportion- 
ment to the area municipality for public elementary 
school purposes under subsection 127 (6); and 


(b) the aggregate estimates of all sums required for secon- 
dary school purposes and the aggregate of the revenues 
for such purposes to be derived from the School Board 
pursuant to the estimates approved by the School 
Board shall not exceed a sum calculated at one mill in 
the dollar upon the total rateable property (as defined 
in section 127) in the area municipality for secondary 
school purposes less the amount of the increase, if any, 
in the amount of the apportionment to the area munici- 
pality for secondary school purposes under subsection 
1277 (6): 


10. Subsections 219 (3) and (4) of the said Act are repealed and the 
following substituted therefor: 


SECTION 9.—Subsection 1. Subsection 133 (1) of the Act sets out the 
matters to be included in the annual estimates of a board of education in the 
Metropolitan Area. New clause 133 (1) (e) is complementary to new section 1302 
set out in this Bill. 


Subsection 2. Subsection 133 (4) of the Act authorizes a board of education 
to submit to the council of the area municipality in which it has jurisdiction the 
estimates of the board after making allowance for the revenues to be derived from 
The Metropolitan Toronto School Board. 


Clauses 133 (4) (a) and (b) limit the amounts that may be included for 
elementary school purposes and secondary school purposes in the estimates sub- 
mitted by a board of education to the council of an area municipality. The 
amendment provides a formula for calculating the limit related to the amend- 
ments to section 127 of the Act. 


SECTION 10. Subsections 219 (3) and (4) of the Act relate to the appor- 
tionment among the area municipalities of the amount levied by the Metropolitan 
Council for public school purposes and secondary school purposes. The subsec- 
tions are re-enacted to relate to the amendments to section 127 of the Act. 


SECTION 11. The amendments related to estimates and apportionments 
will apply to 1983 and subsequent years. 
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(3) The amount levied under subsection (1) for public school pee ie 
purposes shall be apportioned among the area municipalities in purposes 


the amounts determined by the School Board under section 127. 


(4) The amount levied under subsection (1) for secondary rae 
school purposes shall be apportioned among the area purposes 
municipalities in the amounts determined by the School Board 


under section 127. 


11.—(1) The following apply only in respect of estimates and appor- eee 


tionments in 1983 and subsequent years: sections 


1. Subsections 127 (3) to (7) of the said Act, as enacted by 
section 6. 


2. Clause 133 (1) (e) of the said Act, as enacted by section 
9. 


3. Clauses 133 (4) (a) and (0) of the said Act, as re-enacted 
by section 9. 


4. Subsections 219 (3) and (4) of the said Act, as re- 
enacted by section 10. 


(2) Sections 127, 133 and 219 of the said Act, as they existed Idem 
before the coming into force of this Act, continue to apply in 


respect of estimates and apportionments in 1982. 


12.—(1) This Act, except section 8, comes into force on the day it SS 
receives Royal Assent. 


(2) Section 8 comes into force on the lst day of January, 1983. Idem 


13. The short title of this Act is the Municipality of Metropolitan Short title 
Toronto Amendment Act, 1982. 
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Bill 127 1982 


An Act to amend the 
Municipality of Metropolitan Toronto Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 116 of the Municipality of Metropolitan 
Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, is amended, 

(a) by relettering clauses (a) and (b) as (bb) and (be); and 
(b) by adding thereto the following clauses: 


(a) “boards”? means the School Board and the 
boards of education; 


(b) “boards of education” means the following: 


1. The Board of Education for the Borough of 
East York. 


2. The Board of Education for the Borough of 
Etobicoke. 


3. The Board of Education for the City of North 
York. 


4. The Board of Education for the Borough of 
Scarborough. 


5. The Board of Education for the City of 
Toronto. 


6. The Board of Education for the Borough of 
York; 


(ba) ‘‘elementary school teacher’’ means a teacher 
who is a member of, 


s. 116, 
amended 


s. 116, 
amended 


Interpre- 
tation 


R.S.O. 1980, 
c. 464 


R.S.O. 1980, 
c. 129 


s. 118 (4), 
re-enacted 


Election and 
term of office 


Transitional 
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(i) L’Association des Enseignants Franco- 
Ontariens, if the major portion of the 
teacher’s teaching assignment is at the 
elementary school level, 


(ii) The Federation of Women Teachers’ 
Associations of Ontario, or 


(iii) The Ontario Public School Men Teach- 
ers’ Federation; 


(f) “secondary school teacher” means a teacher 
who is a member of, 


(i) L’Association des Enseignants Franco- 
Ontariens, if less than the major portion 
of the teacher’s teaching assignment is at 
the elementary school level, or 


(ii) The Ontario Secondary School Teachers’ 
Federation. 


(2) The said section 116 is further amended by adding thereto 
the following subsection: 


(2) In this Part, 


(a) “agreement” (in relation to the employment of 
teachers), ‘“‘branch affiliate’ and “teacher” 
have the same meanings as in the School 
Boards and Teachers Collective Negotiations 
Act; and 


(b) “elementary school” and ‘‘secondary school” 
have the same meanings as in the Education 
Act. 


2.—(1) Subsection 118 (4) of the said Act is repealed and 
the following substituted therefor: 


(4) The election of members of the boards of education shall 
be conducted by the same officers and in the same manner as 
elections of members of the council of a municipality. 


(2) The members of the boards of education mentioned in sec- 
tion 118 of the said Act elected to office in the regular election in 
1982 shall hold office for a term of three years and until their 
successors are elected and a new board organized. 
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3. Subsection 121 (3) of the said Act is amended by striking 
out ‘‘or otherwise participate’’ in the seventh line. 


4. Subsection 124 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) Ten members of the School Board are necessary to form 
a quorum when the School Board is dealing with matters that 
affect public schools exclusively and eleven members of the 
School Board are necessary to form a quorum in all other cases, 
and the concurring votes of a majority of the members of the 
School Board present who are entitled to vote on any matter 
are necessary to carry such matter. 


5S. Section 125 of the said Act is repealed and the following 
substituted therefor: 


125.—(1) Except as provided in this section and in sub- 
section 126 (5), the members of the School Board appointed 
by boards of education shall hold office while they are mem- 
bers of their respective boards of education and until their suc- 
cessors take office and a new board is organized. 


(2) Where as a result of a change in the chairmanship of a 
board of education, a member of the board of education who is 
also a member of the School Board becomes chairman of such 
board of education, his seat on the School Board, otherwise 
than as chairman of the board of education, becomes vacant, 
and another member of the board of education shall be 
appointed to fill the vacancy. 


(3) A member of the School Board appointed by a board of 
education and who is not the chairman of the School Board 
may, with the consent, 


(a) ofthe board of education that appointed him; and 


(b) of a majority of the members of the School Board 
present at a meeting, entered upon the minutes of it, 


resign as a member without resigning from the board of educa- 
tion, but he shall not vote on a motion as to his own resignation 
and may not resign as a member of the School Board if his 
resignation will reduce the number of members of the School 
Board to less than a quorum under subsection 124 (1). 


(4) The appointment of members of the School Board by the 
Metropolitan Separate School Board shall be made at the first 
meeting of the Metropolitan Separate School Board in each 
year after the regular elections in the area municipalities have 


s. 121 (3), 
amended 


s. 124 (1), 
re-enacted 


Quorum 
voting 


s. 125, 
re-enacted 


Term of 
office 


Chairman of 
board of 
education 


Resignation 
by member 
of School 
Board 


Members 
appointed by 
Metropolitan 
Separate 
School Board 
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been held, and such members, except as provided in subsection 
(5) and subsection 126 (5), shall hold office until their succes- 
sors take office and a new School Board is organized. 


lige (5) A member of the School Board appointed by the Metro- 
appointed by politan Separate School Board may, with the consent, 


Metropolitan 


S 
School Huard (a) of the Metropolitan Separate School Board; and 


(b) of a majority of the members of the School Board 
present at a meeting, entered upon the minutes of it, 


resign as a member, but shall not vote on a motion as to his 
own resignation and may not resign as a member of the School 
Board if his resignation will reduce the number of members of 
the School Board to less than a quorum for secondary school 
purposes. 


selioae (f), 6.—(1) Clause 127 (1) (f) of the said Act is amended by 
striking out ‘‘and to pay to each member who is a member of a 
board of education an allowance not exceeding $2,400 per 
annum and to each member appointed by the Metropolitan 
Separate School Board an allowance not exceeding $1,200 per 
annum, and to the chairman of the School Board an additional 
allowance not exceeding one-third of the allowance paid to him 
as a member of the School Board”’ in the fifth to twelfth lines. 


s. 127, (2) Section 127 of the said Act is amended by adding thereto 
amended C ; 
the following subsections: 


Allowances (1a) The School Board may pay, 


(a) to each member of the School Board an allow- 
ance in such amount as is determined by the 
School Board for members; 


(b) to each alternate member of the School Board 
an allowance in such amount as is determined 
by the School Board for alternate members; 
and 


(c) to the chairman of the School Board, in addi- 
tion to the allowance under clause (a) or (b), 
an allowance in such amount as is determined 
by the School Board for the chairman. 


Yehes (1b) A determination under subsection (1a) applies only in 
applicable 
respect, of allowances to members, alternate members and the 
chairman of the School Board after the regular election of 
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members of boards of education in the Metropolitan Area next 
following the day of the determination. 


(1c) The School Board may decrease the amount of an 
allowance determined under subsection (1a) and the decrease is 
effective on the date specified by the School Board. 


(3) When the School Board submits its estimates for public 
elementary school purposes and for secondary school purposes 
to the Metropolitan Council, the School Board shall also pro- 
vide the Metropolitan Council with a statement of the portions 
of the amount required for public elementary school purposes 
and for secondary school purposes that the School Board has 
determined shall be apportioned to each area municipality in 
accordance with subsection (6). 


(4) Where the estimates for public elementary or for second- 
ary school purposes of a board of education in the Metropolitan 
Area that are approved in whole or in part by the School Board 
have been reduced in accordance with clause 133 (1) (b) by the 
application of a surplus, the School Board shall, except where it 
considers that the surplus is attributable to the provision of 
moneys pursuant to clause 133 (9) (b), reduce the apportion- 
ment for public elementary or for secondary school purposes, 
as the case may be, to the area municipality in which the board 
of education has jurisdiction by an amount that, in the opinion 
of the School Board, is equal to the portion of the surplus that 
was raised by local taxation in the area municipality. 


(5S) Where the estimates for public elementary or for second- 
ary school purposes of a board of education in the Metropolitan 
Area provide for a deficit of a previous year and the estimates 
have been approved by the School Board in whole or in part, 
the School Board shall increase the apportionment that would 
otherwise be made for public elementary or for secondary 
school purposes, as the case may be, to the area municipality in 
which the board of education has jurisdiction, by an amount 
that does not exceed the amount of the deficit, and in determin- 
ing the amount of the increase in the apportionment the School 
Board shall give consideration to any circumstances that, in the 
opinion of the School Board, contributed to the size of the defi- 
cit and could not reasonably have been foreseen. 


(6) For the purpose of determining the apportionment to the 
area municipalities in the Metropolitan Area of the sums 
required for public elementary and for secondary school pur- 
poses, the School Board shall remove from the amount of its 
estimates submitted separately for public elementary and for 
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ment by 
School Board 
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apportionment 
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Calculation 
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secondary school purposes to the Metropolitan Council under 
clause (1) (g) the portions of the surpluses to be used for reduc- 
ing apportionments under subsection (4) and the portions of 
the deficits to be used for increasing apportionments under sub- 
section (5) and shall apportion the remainder of the amount of 
the estimates for public elementary and for secondary school 
purposes, as the case may be, in the proportion, 


(a) that the total rateable property for public school pur- 
poses in respect of each area municipality bears to 
the total rateable property in the Metropolitan Area 
for public school purposes, and 


(b) that the total rateable property for secondary school 
purposes in respect of each area municipality bears 
to the total rateable property in the Metropolitan 
Area for secondary school purposes, 


and each apportionment so determined shall then be adjusted 
by the School Board by reduction under subsection (4) or 
increase under subsection (5). 


ee (7) In this section, 
tation 
(a) “commercial assessment” has the same meaning as 
ee 1980, in clause 220 (a) of the Education Act; 
(b) “residential and farm assessment” has the same 
meaning as in clause 220 (b) of the Education Act; 


(c) “total rateable property”, 


(i) in relation to an area municipality, means the 
sum of, 


(A) residential and farm assessment, 
(B) commercial assessment, and 


(C) the valuations of properties in respect of 
which a portion of the payments in lieu of 
taxes paid by the Crown in right of Can- 
ada or a province or any board, commis- 
sion, corporation or other agency of the 
Crown in right of Canada or a province 
or by Ontario Hydro is required by law to 
be allocated for school purposes, 


in the area municipality, and 


1982 MUN. OF METRO. TORONTO Bill 127 


(ii) in relation to the Metropolitan Area, means 
the sum of the total rateable property of the 
area municipalities in the Metropolitan Area. 


7. The said Act is amended by adding thereto the following 
sections: 


130a.—(1) There shall be only one agreement at any one 
time, and only one set of negotiations to make or renew the 
agreement, respecting the terms and conditions of employ- 
ment described in subsection (3) between the boards and the 
branch affiliates that represent the elementary school teachers 
employed by the boards. ; 


(2) There shall be only one agreement at any one time, and 
only one set of negotiations to make or renew the agreement, 
respecting the terms and conditions of employment described 
in subsection (3) between the boards and the secondary school 
teachers employed by the boards. 


(3) The terms and conditions of employment referred to in 
subsections (1) and (2) are salaries and financial benefits of 
teachers and the method by which the number of teachers to be 
employed by a board is determined. 


(4) In this section, “financial benefits’? means, 


(a) compensation other than salary payable or provided 
directly or indirectly except money paid in reim- 
bursement of expenses incurred in the performance 
of duties; 


a benefit that, at the date the agreement under which 
the benefit is provided is ratified, has a value that is 
required to be included in income under the Income 
Tax Act (Canada); and 


(b) 


(c) aninsured employee benefit. 


130b.—(1) The School Board and the boards of educa- 
tion shall act together as one party in negotiations and pro- 
ceedings related to making or renewing an agreement men- 
tioned in section 130a. 


(2) Negotiations on behalf of the School Board and the 
boards of education related to making or renewing an agree- 
ment mentioned in section 130a shall be carried out under the 
direction of a committee with each of the boards appointing 
one member of the committee. 
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(3) A decision by the majority of the members of the com- 
mittee, representing together the employers of a majority of 
the elementary school teachers or secondary school teachers (as 
the case requires), is the decision of the committee. 


(4) A decision by the committee to approve an agreement 
mentioned in section 130a is not effective until the decision is 
ratified by a majority of the boards and the majority employs 
the majority of the elementary school teachers or secondary 
school teachers, as the case requires. 


(5) The School Board may remove from the committee a 
person appointed by the School Board and a board of educa- 
tion may remove from the committee a person appointed by 
the board of education, but the School Board or board of edu- 
cation (as the case requires) shall appoint another person to the 
committee in the place of the person removed. 


130c.—(1) The branch affiliates that represent the ele- 
mentary school teachers employed by the boards shall act 
together as one party in negotiations and proceedings related 
to making or renewing an agreement mentioned in section 
130a. 


(2) Negotiations on behalf of the branch affiliates mentioned 
in subsection (1) shall be carried out under the direction of a 
committee, with each of the branch affiliates appointing one 
member of the committee. 


(3) Two or more branch affiliates may each appoint the 
same person to be a member of the committee under subsec- 
tion (2). 


130d.—(1) The branch affiliates that represent the sec- 
ondary school teachers employed by the boards shall act 
together as one party in negotiations and proceedings related 
to making or renewing an agreement mentioned in section 
130a. 


(2) Negotiations on behalf of the branch affiliates mentioned 
in subsection (1) shall be carried out under the direction of a 
committee, with each of the branch affiliates appointing one 
member of the committee. 


(3) Two or more branch affiliates may each appoint the 
same person to be a member of the committee under subsec- 
tion (2). 


130e.—(1) A committee directing negotiations on behalf 
of branch affiliates may determine its own procedures. 
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(2) A decision by a committee to approve an agreement 
mentioned in section 130a is not effective until the decision is 
ratified, 


(a) by a majority of the elementary school teachers or 
secondary school teachers, as the case may be, who 
are employed by the boards and participate in the 
ratification vote; and 

(b) by a majority of the elementary school teachers or 
secondary school teachers, as the case may be, who 
participate in the ratification vote mentioned in 
clause (a) conducted among the elementary school 
teachers or secondary school teachers, as the case 
may be, employed by each of a majority of the 
boards. 


130f.—(1) The boards and the branch affiliates that rep- 
resent the elementary school teachers employed by the boards 
may include in an agreement between them mentioned in sec- 
tion 130a any other term or condition of employment that is 
agreed upon by the School Board, all the boards of education 
and all the branch affiliates that represent the elementary 
school teachers employed by the boards. 


(2) The boards and the branch affiliates that represent the 
secondary school teachers employed by the boards may include 
in an agreement between them mentioned in section 130a any 
other term or condition of employment of the teachers that is 
agreed upon by the School Board, all the boards of education 
and all the branch affiliates that represent the secondary school 
teachers employed by the boards. 


130g.—(1) A board and the branch affiliates that repre- 
sent the elementary school teachers employed by the board 
may negotiate and enter into or renew an agreement respect- 
ing a term or condition of employment that is not within the 
scope of the negotiations or the agreement mentioned in sec- 
tion 130a. 


(2) A board and the branch affiliates that represent the sec- 
ondary school teachers employed by the board may negotiate 
and enter into or renew an agreement respecting a term or 
condition of employment that is not within the scope of the 
negotiations or the agreement mentioned in section 130a. 


(3) No board or branch affiliate shall make or renew an 
agreement respecting a term or condition mentioned in subsec- 
tion (1) or (2) until an agreement mentioned in subsection 130a 
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(1) or (2), as the case requires, is made or renewed in accord- 
ance with this Part and the School Boards and Teachers Collec- 
tive Negotiations Act. 


(4) Negotiations to make or renew an agreement mentioned 
in section 130a and negotiations to make or renew an agree- 
ment mentioned in subsection (1) or (2) may proceed simulta- 
neously and the School Boards and Teachers Collective Negoti- 
ations Act applies separately in respect of each such agreement 
and the negotiations and proceedings in respect of each such 
agreement. 


130h.—(1) Except as modified by this Part, the School 
Boards and Teachers Collective Negotiations Act applies to 
negotiations, proceedings and agreements between the boards 
and the branch affiliates that represent the teachers employed 
by the boards. 


(2) Sections 130a to 130i do not apply in respect of an agree- 
ment or negotiations to make or renew an agreement that is to 
come into force before the 1st day of September, 1983. 


(3) An agreement that is to come into force before the Ist 
day of September, 1983 shall be for a term that ends on the 31st 
day of August, 1983. 


(4) No agreement between a board and a branch affiliate 
that comes into force on or after the 1st day of September, 1983 
is valid unless the agreement is made or renewed in accordance 
with this Part. 


(5) Subsections (1) to (4) are subject to the Inflation 
Restraint Act, 1982. 


130i.—(1) No board shall implement a term or condition 
of employment that is at variance from or inconsistent with an 
agreement mentioned in section 130a. 


(2) Where, on the application of a board, the Ontario 
Labour Relations Board is satisfied that a board is implement- 
ing a term or condition of employment that is within the scope 
of and that is at variance from or inconsistent with an agree- 
ment mentioned in section 130a, the Ontario Labour Relations 
Board may so declare and may direct what action boards, 
branch affiliates, and their employees and agents shall do or 
refrain from doing with respect to the term or condition of 
employment. 
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(3) The Ontario Labour Relations Board shall file in the 
office of the Registrar of the Supreme Court a copy of a direc- 
tion made under subsection (1), exclusive of the reasons there- 
for, and the direction shall be entered and is enforceable in the 
Same way as a judgment or order of the Supreme Court. 


(4) The Labour Relations Act applies with necessary modifi- 
cations in respect of proceedings before the Ontario Labour 
Relations Board under this section. 


8. The said Act is further amended by adding thereto the 
following section: 


130j.— (1) In this section, 

(a) ‘additional’, in relation to teachers, means in addi- 
tion to the teachers that a board is entitled to employ 
under an agreement under section 130a; 


(b) “school year” has the same meaning as in the Educa- 
tion Act; 


(c) “total rateable property’ means “total rateable 
property” as defined in subclause 127 (7) (c) (i). 


(2) A board of education may employ in a year more ele- 
mentary school teachers or secondary school teachers or both 
than the board of education is entitled to employ under an 
agreement under section 130a if the expenditure attributable to 
the employment of the additional teachers, 


(a) is not included in the portion of the estimates of the 
board of education approved by the School Board; 
and 


(b) does not exceed, in the case of elementary school 
teachers, a sum calculated at one and one-half mills 
in the dollar upon the total rateable property for 
public elementary school purposes according to the 
assessment roll on which taxes were levied in 1983 
or, in the case of secondary school teachers, a sum 
calculated at one mill in the dollar upon the total 
rateable property for secondary school purposes 
according to the assessment roll on which taxes were 
levied in 1983. 


(3) Where in a year the School Board has increased the 
apportionment of an area municipality under subsection 127 (5) 
for public elementary or secondary school purposes or both, 
the maximum amount of expenditure attributable to the 


11 


Enforcement 


Application 
of 

R.S.O. 1980, 
c. 228 


s. 130j, 
enacted 


Interpre- 
tation 


R.S.O. 1980, 
c. 129 


Employment 
of additional 
teachers 


Limitation 


12 


Termination 
of 


employment, 


additional 
elementary 
school 
teachers 


Termination 
of 


employment, 


secondary 
school 
teachers 


Determi- 
nation as to 
number of 
teachers 


Bill 127 MUN. OF METRO. TORONTO 1982 


employment of the additional teachers limited by clause (2) (b) 
shall be reduced, 


(a) in the case of the employment of elementary school 
teachers, by the amount if any by which the appor- 
tionment was increased under subsection 127 (5) for 
public elementary school purposes; and 

(b) in the case of the employment of secondary school 

teachers, by the amount if any by which the appor- 

tionment was increased under subsection 127 (5) for 
secondary school purposes. 


(4) Where the increase in the apportionment mentioned in 
subsection (3) exceeds a sum calculated at one and one-half 
mills in the dollar upon the total rateable property for public 
elementary school purposes according to the assessment roll on 
which taxes were levied in 1983, the board of education, 


(a) shall not continue the employment of the additional 
elementary school teachers beyond the end of the 
school year that ends in the year in which the appor- 
tionment is increased; and 

(b) shall not employ more additional elementary school 

teachers in the year in which the apportionment is 

increased. 


(5) Where the increase in the apportionment mentioned in 
subsection (3) exceeds a sum calculated at one mill in the dollar 
upon the total rateable property for secondary school purposes 
according to the assessment roll on which taxes were levied in 
1983, the board of education, 


(a) shall not continue the employment of the additional 
secondary school teachers beyond the end of the 
school year that ends in the year in which the appor- 
tionment is increased; and 

(b) shall not employ more additional secondary school 

teachers in the year in which the apportionment 1s 

increased. 


(6) For the purposes of subsections (1) to (5) in respect of 
the period from and including the Ist day of January, 1983 to 
the day that an agreement under section 130a comes into force, 
the School Board may determine, in such manner as the School 
Board considers proper, the number of teachers that a board is 
entitled to employ under an agreement under section 130a. 


1982 
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9.—(1) Subsection 133 (1) of the said Act is amended by 
adding thereto the following clause: 


(e) 


shall set forth separately the estimated expenditure 
in respect of the employment of teachers under sec- 
tion 130j in addition to the number of teachers that 
the board is entitled to employ under an agreement 
under section 130a that provides the method by 
which the number of teachers to be employed by the 
board is determined. 


(2) Clauses 133 (4) (a) and (b) of the said Act are repealed and 
the following substituted therefor: 


(a) 


(b) 


the aggregate estimates of all sums required for pub- 
lic elementary school purposes and the aggregate of 
the revenues for such purposes to be derived from 
the School Board pursuant to the estimates approved 
by the School Board shall not exceed a sum calcu- 
lated at one and one-half mills in the dollar upon the 
total rateable property (as defined in section 127) in 
the area municipality for public school purposes less 
the amount of the increase, if any, in the amount of 
the apportionment to the area municipality for public 
elementary school purposes under subsection 127 
(6); and 


the aggregate estimates of all sums required for sec- 
ondary school purposes and the aggregate of the rev- 
enues for such purposes to be derived from the 
School Board pursuant to the estimates approved by 
the School Board shall not exceed a sum calculated 
at one mill in the dollar upon the total rateable prop- 
erty (as defined in section 127) in the area municipal- 
ity for secondary school purposes less the amount of 
the increase, if any, in the amount of the apportion- 
ment to the area municipality for secondary school 
purposes under subsection 127 (6). 


10. Subsections 219 (3) and (4) of the said Act are repealed 
and the following substituted therefor: 


(3) The amount levied under subsection (1) for public school 
purposes shall be apportioned among the area municipalities in 
the amounts determined by the School Board under section 


VAR 
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(4) The amount levied under subsection (1) for secondary 
school purposes shall be apportioned among the area munici- 
palities in the amounts determined by the School Board under 
section 127. 


11.—(1) The following apply only in respect of estimates 
and apportionments in 1983 and subsequent years: 


1. Subsections 127 (3) to (7) of the said Act, as enacted 
by section 6. 


2. Clause 133 (1) (e) of the said Act, as enacted by sec- 
tion 9. 


3. Clauses 133 (4) (a) and (b) of the said Act, as re- 
enacted by section 9. 


4. Subsections 219 (3) and (4) of the said Act, as re- 
enacted by section 10. : 


(2) Sections 127, 133 and 219 of the said Act, as they existed 
before the coming into force of this Act, continue to apply in 
respect of estimates and apportionments in 1982. 


12.—(1) This Act, except section 8, comes into force on the 
day it receives Royal Assent. 


(2) Section 8 shall be deemed to have come into force on the 
1st day of January, 1983. 


13. The short title of this Act is the Municipality of Metro- 
politan Toronto Amendment Act, 1983. 
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An Act respecting 
Gas Credit Card Payments to Dealers 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


ft. In’ this Act, Interpre- 
tation 
(a) “dealer” means a person who sells petroleum products 
at retail; 


(b) “distributor” means a producer, importer or refiner of 
petroleum products, or other person who sells pet- 
roleum products at wholesale under his own brand 
name or names. 


2. Where a purchase from a dealer is made by means of a ali pene 
credit card that is issued by a distributor, the distributor shall not credit card 


make a charge or levy a discount in respect of the transaction. PU"hases 


. Where a distributor contravenes section 2, the dealer may es 
set ie amount of the charge or discount off weet any moneys 
that he owes the distributor. 


4. This Act comes into force on the day it receives Royal ceca. 
Assent. 


5. The short title of this Act is the Gas Credit Card Payments Short title 
Act, 1982. 
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The Bill requires that consumer contracts be readable and understandable 
by the ordinary consumer. A consumer contract that contravenes the detailed 
requirements set out in subsection 2 (1) may be rescinded by the consumer, who is 
also entitled to recover any damages suffered as a result of the contravention and 
may be entitled to punitive damages. 
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An Act to require that Consumer Contracts be 
Readable and Understandable 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1 this Act, 


(a) “consumer” means an individual but does not include 
an individual, partnership or association of individuals 
acting in the course of carrying on business; 


(b) “consumer contract” means a contract between a con- 
sumer and a person who is not a consumer for the 


purchase or rental by the consumer of, 


(i) real property to be used for residential purposes, 
or 


(ii) goods and services; 

(c) “goods” means chattels personal or any right or interest 
therein other than things in action and money, includ- 
ing chattels that become fixtures but not including sec- 
urities as defined in the Securities Act; and 


(d) “services” means services, 


(1) provided in respect of goods or of real property, 
or 


(i1) provided for social, recreational or  self- 
improvement purposes, or 


(ili) that are in their nature instructional or educa- 
tional, 


and includes the provision of insurance. 
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2.—(1) Where a consumer contract is made in writing, it 
shall, 


(a) be written in clear and coherent language; 


(b) contain only words that are generally understood, used 
in their common and everyday sense; 


(c) not contain a word that is used in a legal or technical 
sense inconsistent with its generally understood mean- 
ing; 


(d) be arranged in a logical sequence; 
(e) be appropriately divided and captioned; 


(f) have a table of contents, if the consumer contract 
exceeds 3,000 words or three pages in length; 


(g) not contain unnecessarily long or complex sentences; 
(4) not contain unnecessary cross-references; 


G?) not contain a double negative or an exception to an 
exception; and 


(j) not be printed in less than ten point type. 


(2) Despite clause (1) (6), a consumer contract may contain a 
technical word that is not generally understood where the techni- 
cal word is required for the precise specification of a product or 
service. 


(3) Subsection (1) does not apply to a consumer contract, 


(a) that is entirely drafted as a result of detailed negotia- 
tions between the parties; or 


(b) where the consumer has been represented in negotia- 
tions by a solicitor who signs the consumer contract as 
the consumer’s solicitor. 


(4) Clauses (1) (b) and (c) do not apply to a word that is 
defined or whose use is prescribed under a statute or regulation. 


3.—(1) A consumer contract that contravenes subsection 2 (1) 
may be rescinded by the consumer and the consumer is entitled 
to recover any damages suffered as a result of the contravention. 


(2) Where rescission under subsection (1) is not possible 
because restitution is no longer possible, or because rescission 


would deprive a third party of a right in the subject-matter of the 
agreement that the third party has acquired in good faith and for 
value, the consumer is entitled to recover any damages suffered 
as a result of the contravention. 


(3) Where a consumer is entitled to a remedy conferred by a ee 
° es 
subsection (1) or (2), the court may also award the consumer i 
exemplary or punitive damages. 


(4) A remedy conferred by subsection (1), (2) or (3) may be ee ai 

. eters . . ° 1SS 
claimed by the giving of notice of the claim by the consumer in 
writing to each other party to the consumer contract within six 


months after the consumer contract is entered into. 


(5) A notice under subsection (4) may be delivered personally pare 
or sent by registered mail addressed to the person to whom deliv- 
ery is required to be made, and delivery by registered mail shall 


be deemed to have been made at the time of mailing. 


. : : . N 
4. This Act applies despite any agreement or waiver to the ered 


contrary. out 
5. This Act binds the Crown. Crown 
bound 


6. This Act comes into force on a day to be named by procla- a 
mation of the Lieutenant Governor. 


7. The short title of this Act is the Plain Language Act, 1982. Short title 
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EXPLANATORY NOTE 


The new provision authorizes the Lieutenant Governor in Council to make 
regulations establishing a compensation fund. 


BILL 130 1982 


An Act to amend the Motor Vehicle Dealers Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of the Motor Vehicle Dealers Act, being chapter 299 of Ae aee 


the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following clause: 


(ca) “Fund” means the Motor Vehicle Dealers Compensa- 
tion Fund established under clause 24 (0). 


2. Section 24 of the said Act is amended by adding thereto the fol- Rea 
lowing clauses: 


(0) providing for the establishment, maintenance and 
administration of the Motor Vehicle Dealers Compen- 
sation Fund including prescribing provisions relating to 
investing and paying out of money from the Fund; 


(p) providing for the payment of levies into the Fund by 
participants and prescribing the amounts thereof; 


(q) providing for payment out of the Fund of claims and 
procedures to be followed in respect thereto; 


(r) requiring participation in the Fund by motor vehicle 
dealers. 


3. This Act comes into force on the day it receives Royal Assent. nae 


4. The short title of this Act is the Motor Vehicle Dealers Amendment 55°" title 
Act, 1982. 
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EXPLANATORY NOTE 


Section 38 of the Act deals with the registration, with a certified English 
translation, of instruments or affidavits of execution in languages other than 
English. The provision as recast broadens the application of the section to include 
documents as well as related attachments. 


The new provisions permit the registration of instruments and deposit of 
documents in a prescribed form and provide for a French-English lexicon to be 
prescribed. The prescribed forms need not be in English. 


BILL 131 1982 


An Act to amend the Registry Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 38 of the Registry Act, being chapter 445 of the Revised ed 
Statutes of Ontario, 1980, is repealed and the following substituted 
therefor: 


38. Where an instrument, document or related attachment is ea ena 
written wholly or in part in a language other than English there Hea 
shall be produced with the instrument, document or related P™slish 
attachment a translation into English, together with an affidavit 
by the translator stating that he understands both languages and 
has carefully compared the translation with the original and that 


the translation is in all respects a true and correct translation. 


38a.—(1) Notwithstanding section 38, where an instrument, Registration 
elias : of instruments 
document or related attachment is in a prescribed form, the and documents 
instrument may be registered or the document deposited if, eae mae 
(a) the instrument or document affects the title to land in a 
registry division or part thereof that is designated by 


regulation; and 


(b) the instrument or document is otherwise acceptable for 
registration or deposit. 


(2) The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the forms of instruments, documents and 
related attachments for the purposes of this section; 


(6) prescribing a lexicon of French-English terms to be 
used in connection with the prescribed forms of instru- 
ments, documents and related attachments and deem- 
ing the corresponding forms of expression in the lexicon 
to have the same effect in law; 


Interpre- 
tation 


Idem 


Commence- 


ment 


Short title 


Z 


(c) designating registry divisions or parts thereof for the 
purpose of this section; 


(d) prescribing terms and conditions for the registration of 
instruments or deposit of documents under subsection 


(1); 
(e) designating any Act for the purpose of subsection (4). 


(3) In sections 38 and 38a, “document” has the same meaning 
as it has in Part Il. 


(4) In this section, “prescribed form” means a form prescribed 
by a regulation made under this section or under any Act desig- 
nated by a regulation made under clause (2yCen: 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is the Registry Amendment Act, 1982. 
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BILL 131 1982 


An Act to amend the Registry Act 


: Tess MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 38 of the Registry Act, being chapter 445 of the Revised oad 
Statutes of Ontario, 1980, is repealed and the following substituted 
therefor: 


38. Where an instrument, document or related attachment is Se 
written wholly or in part in a language other than English there Sera 
shall be produced with the instrument, document or related English 
attachment a translation into English, together with an affidavit 
by the translator stating that he understands both languages and 
has carefully compared the translation with the original and that 


the translation is in all respects a true and correct translation. 


38a.—(1) Notwithstanding section 38, where an instrument, oe 
. ° ° S 
document or related attachment is in a prescribed form, the and documents 
instrument may be registered or the document deposited if, ae ae 
(a) the instrument or document affects the title to land in a 
registry division or part thereof that is designated by 


regulation; and 


(b) the instrument or document is otherwise acceptable for 
registration or deposit. 


(2) The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the forms of instruments, documents and 
related attachments for the purposes of this section; 


(6) prescribing a lexicon of French-English terms to be 
used in connection with the prescribed forms of instru- 
ments, documents and related attachments and deem- 
ing the corresponding forms of expression in the lexicon 
to have the same effect in law; 


Interpre- 
tation 


Idem 


Commence- 
ment 


Short title 


2 


(c) designating registry divisions or parts thereof for the 
purpose of this section; 


(d) prescribing terms and conditions for the registration of 
instruments or deposit of documents under subsection 


(1); 
(e) designating any Act for the purpose of subsection (4). 


(3) In sections 38 and 38a, “document” has the same meaning 
as it has in»Paroyll) 


(4) In this section, “prescribed form” means a form prescribed 
by a regulation made under this section or under any Act desig- 
nated by a regulation made under clause (2) (e). 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is the Registry Amendment Act, 1982. 
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EXPLANATORY NOTE 


The new provisions permit the registration, with a certified English transla- 
tion, of instruments and applications in a language other than English. They also 
permit registration of instruments and applications in a prescribed form and 
provide for a French-English lexicon to be prescribed. The prescribed forms need 
not be in English. 


SILL 132 1982 


An Act to amend the Land Titles Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
ollows: 


1. The Land Titles Act, being chapter 230 of the Revised Statutes of oe bee 85), 


Ontario, 1980, is amended by adding thereto the following sec- 
tions: 


85a. Where an instrument, application or related attachment Registering 
is written wholly or in part in a language other than English eee 
there shall be produced with the instrument, application or l@nsuages 
related attachment a translation into English, together with an 
affidavit by the translator stating that he understands both lan- 
guages and has carefully compared the translation with the 
original and that the translation is in all respects a true and 


correct translation. 


85b.—(1) Notwithstanding section 85a, where an instrument, Seay: 
° ° . e . or instruments 
application or related attachment is in a prescribed form, the in a prescribed 


instrument or application may be registered or deposited, if, ‘™ 


(a) the instrument or application affects land in a land 
titles division or part thereof that is designated by 
regulation; and 


(6) the instrument or application is otherwise acceptable 
for registration or deposit. 


(2) The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the forms of instruments, applications and 
related attachments for the purpose of this section; 


(b) prescribing a lexicon of French-English terms to be 
used in connection with the prescribed forms of instru- 
ments, applications and related attachments and 
deeming the corresponding forms of expression in the 
lexicon to have the same effect in law; 


Interpre- 
tation 


Commence- 


ment 


Short title 


(c) designating land titles divisions or parts thereof for the 
purpose of this section; 


(d) prescribing terms and conditions for the registration 
and deposit of instruments and applications under sub- 
section (1); 

(e) designating any Act for the purpose of clause (3) (bd). 


(3) In this section, 


(a) “instrument” includes any plan submitted for registra- 
tion or deposit under this Act; 


(6) “prescribed form” means a form prescribed by a regu- 
lation made under this section or under any Act desig- 
nated by a regulation made under clause (2) (e). 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is the Land Titles Amendment Act, 1982. 
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An Act to amend the Land Titles Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
ollows: 


1. The Land Titles Act, being chapter 230 of the Revised Statutes of ee 85), 
Ontario, 1980, is amended by adding thereto the following sec- 
tions: 


85a. Where an instrument, application or related attachment Registrations 
is written wholly or in part in a language other than English ero pce 
there shall be produced with the instrument, application or English 
related attachment a translation into English, together with an 
affidavit by the translator stating that he understands both lan- 
guages and has carefully compared the translation with the 
original and that the translation is in all respects a true and 
correct translation. 


85b.—(1) Notwithstanding section 85a, where an instrument, Registration 
; 2 neues ‘ of instruments 
application or related attachment is in a prescribed form, the gna applications 


instrument or application may be registered or deposited, if, hose 


(a) the instrument or application affects land in a land 
titles division or part thereof that is designated by 
regulation; and 


(b) the instrument or application is otherwise acceptable 
for registration or deposit. 


(2) The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the forms of instruments, applications and 
related attachments for the purpose of this section; 


(b) prescribing a lexicon of French-English terms to be 
used in connection with the prescribed forms of instru- 
ments, applications and related attachments and 
deeming the corresponding forms of expression in the 
lexicon to have the same effect in law; 


Interpre- 
tation 


Commence- 


ment 


Short title 


Z 


(c) designating land titles divisions or parts thereof for the 
purpose of this section; 


(d) prescribing terms and conditions for the registration 
and deposit of instruments and applications under sub- 
section (1); 

(e) designating any Act for the purpose of clause (3) (0). 

(3) In this section, 


(a) “instrument” includes any plan submitted for registra- 
tion or deposit under this Act; 


(b) “prescribed form” means a form prescribed by a regu- 
lation made under this section or under any Act desig- 
nated by a regulation made under clause (2) (é). 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is the Land Titles Amendment Act, 1982. 
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An Act to authorize Municipalities to obtain the Opinions of 
Electors with respect to Nuclear Disarmament 
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EXPLANATORY NOTE 


The Bill would authorize municipalities to include a question concerning 
nuclear disarmament on election ballots. 
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BILL 133 1982 


An Act to authorize Municipalities to obtain 
the Opinions of Electors with respect to 
Nuclear Disarmament 


: ie MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Despite paragraph 25 of section 208 of the Municipal Act, anaes re 
a municipality may submit to the vote of the electors a question disarmament 
with respect to nuclear disarmament. authorized 
R.S.O. 1980, 
(Se SHO, 
2. This Act comes into force on the day it receives Royal pee ie 


Assent. 


3. The short title of this Act is the Nuclear Disarmament Short title 
Referendum Act, 1982. 
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An Act to acquire the Assets of Inco Limited 


Mr. MARTEL 
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EXPLANATORY NOTE 


The purpose of the Bill is to vest the title and control of the assets 
situate in Ontario of Inco Limited in a Crown corporation, The Ontario 
Nickel Corporation. If compensation cannot be agreed upon, provision 
is made for arbitration. The objects of The Ontario Nickel Corporation 
include the task of operating and maintaining the assets of Inco Limited 
so as to provide employment and other economic benefits to the Province of 
Ontario. 


BILL 134 1982 


An Act to acquire the Assets of Inco Limited 


| ‘eS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “Corporation” means The Ontario Nickel ter 
Corporation. 


2.—(1) There is hereby established, on behalf of Her ane 

: : : : ‘ : Nickel 
Majesty in right of Ontario, a corporation without share Corporation 
capital under the name of “The Ontario Nickel Corporation’. °*blished 


(2) There shall be a Board of Directors of the Corporation Been 


consisting of such members as may be appointed by the 
Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council shall designate Chairman 
one of the directors as chairman of the Board. 


(4) The Corporation shall have a seal which shall be Seal 
adopted by resolution or by-law. 


3.—(1) The affairs of the Corporation are under the Management 
management and control of the Board of Directors. 


(2) The chairman shall preside at all meetings of the pee 
Board and, in his absence, one of the directors. present ” 
thereat who is chosen so to act by the directors present 
shall preside and has and may exercise the powers of the 
chairman. 


(3) A majority of the directors constitutes a quorum for 2vo™um 
the transaction of business at meetings of the Board. 


(4) The Board may make by-laws regulating its pro- By-laws 
ceedings and generally for the conduct and management of 
the affairs of the Corporation. 


Objects 


Head office 


Assets of 
Inco vest 

in the 
Corporation 


Notice of 
arbitration 


R.S.O. 1980, 
c. 148 


Idem 


Application of 


R.S.O. 1980, 
c. 148 


2 


4. The Board of Directors has such powers as are necessary 
for the purpose of carrying out its objects including the powers 
set out in sections 274 and 275 of the Corporations Act and 
section 23 of that Act, except clauses (1) (m), (p), (g), (7), (5), (£), 
(w) and (v), but otherwise the Corporations Act does not apply to 
the Corporation. 


5. The objects of the Corporation are to, 


(a) take possession of the property, both real and 
personal, and the works and undertakings of Inco 
Limited and its subsidiaries situated in the Province 
of Ontario; and 


(b) create, develop and increase income, employment, 
and other economic benefits to the Province by 
operating and maintaining, or by encouraging and 
assisting in the establishment, expansion and con- 
tinued operation and maintenance of the property, 
works and undertakings acquired and _ possessed 
under this Act, 


6. The head office of the Corporation shall be in The 
Regional Municipality of Sudbury. 


7. All assets, including all real and personal property, 
works and undertakings, of Inco Limited and its subsidiaries 
situated in Ontario are hereby vested in The Ontario Nickel 
Corporation and the Corporation is hereby entitled to the 
possession, management and control of the said assets. 


§.—(1) If agreement for compensation for the assets of 
Inco Limited vested in the Corporation by section 7 is not 
reached within thirty days from the date this Act comes 
into force, either party may serve notice of arbitration upon 
the other and upon the Land Compensation Board, as con- 
stituted under the Expropriations Act, stating that it requires 
that the compensation payable be determined by arbitration. 


(2) The notice of arbitration referred to in subsection (1) shall 
be deemed to be a notice under clause 26 (b) of the Expropria- 
tions Act and, upon service of the notice, the practice and proce- 
dure under the Expropriations Act shall apply to the arbitration 
under this Act. 


9.—(1) Sections 29, 30, 32, 33, 35 and 36 of the Expropria- 
tions Act apply to the taking of the assets referred to in section 4 
in the same manner as if they were land. 


3 


(2) Compensation for the assets referred to in section 7 Idem 
is to be determined in accordance with sections 13, 14, 16, 
17, subsection 19 (2) and section 20 of the Expropriations Act in ae 1980, 
the same manner as if they were land. 


(3) For the purposes of an arbitration under this Act, /mterpre 
a reference to “‘expropriating authority’ and to “statutory 
authority” in the Expropriations Act is a reference to the Cor- 


poration. 


10. The compensation payable as a result of this Act Compensation 
stands in place of the assets of Inco Limited vested in the 
Corporation under section 7 and any claim to or encum- 
brance on the assets is deemed to be a claim to or an en- 
cumbrance on the compensation payable and not a claim or 
encumbrance on the assets. 


11. The Bulk Sales Act does not apply to the transfer Oi 1980, 
° . . Cc 
assets provided for in this Act. doce natiaonls 


12. The Corporation shall, after the close of each fisca] Annual 
: male report 
year, deliver to the Minister of Natural Resources an annual 
report upon the affairs of the Corporation, and the Minister 
shall submit the report to the Lieutenant Governor in 
Council and shall then lay the report before the Assembly if 
it is in session or, if not, at the next ensuing session. 


13. This Act comes into force on the day it receives Royal nes 
Assent. a 


14. The short title of this Act is the Inco Limited Acquisition Shot title 
Act, 1982. 
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“, hre¢-years was providedfor.»This time has been periodically extended. The 


EXPLANATORY NOTES 


SECTION 1. The provision amended adopts the Schedule setting out the 
matters in the jurisdiction of the Court. In 1978 general jurisdiction in actions for 
alimony was deleted because the action was abolished. The amendment recog- 
nizes that all the entries in the Schedule are statutory. 


SECTION 2. The provision repealed reads as follows: 


(2) Subsection (1) is repealed on a day to be named by proclamation of the 
Lieutenant Governor. 


Subsection (1) referred to confirms the Court’s jurisdiction to rehear applica- 
tions even though the order was made by the county or Supreme Court before the 
establishment of the Unified Family Court. The repeal was provided for on the 
assumption that these cases would phase out by the passage of time. It now 
appears that there will likely always be some application for subsection 6 (1). 


SECTION 3.—Subsection 1. The amendment makes the provision of the 
Judicature Act that provides for post-judgment interest applicable to orders of 
the Court. 


Subsection 2. The new subsection gives Unified Family Court garnish- 
ments the same status as provincial courts (family division) garnishments have 
under the Family Law Reform Act. 


Section 4. The amendment provides for jurisdiction of the Court in 
respect of custody matters under the Children’s Law Reform Act to be exercised 


f)» SECTION 6. The Act was first énacted as a trial project and its repeal after 


anvendment. remoyes.the provision for automatic repeal. 
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BILL 135 1982 


An Act to amend the Unified Family Court Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 (3) of the Unified Family Court Act, being chapter s. 3 (3), 
515 of the Revised Statutes of Ontario, 1980, is amended by sagas 
inserting after “thereof” in the second line “under the statutory 
provisions”. 


2. Subsection 6 (2) of the said Act is repealed. s. 6 (2), 


repealed 


3.—(1) Subsection 8 (2) of the said Act is amended by inserting after eee 
OOp IOeUNe ailStalinews sy 4 


(2) Section 8 of the said Act is amended by adding thereto the ee 
following subsection: 


(3) Section 145 of the Small Claims Courts Act and subsection Application of 


é ; .S.O. 1980, 
4 (3) of the Creditors’ Relief Act apply to a garnishment issued by ¢. 476, ay? 
d 
the Court. oo fore 
Co HOS 


4.—(1) Subsection 9 (1) of the said Act is amended by inserting at the Seat is 
commencement thereof “Subject to subsection (1a)’. 


(2) Section 9 of the said Act is amended by adding thereto the henna 
following subsection: 


(la) An application under Part III of the Children’s Law Application 


under 


Reform Act in respect of a child who ordinarily resides in the part 1m, 
judicial district may be commenced in the Court. Loe 1980, 


5. Subsection 12 (1) of the said Act is amended by inserting after s. 12 (), 
“orders” in the third line “or to an order of the Supreme Court or oe 
the County Court of the Judicial District of Hamilton-Wentworth 
made before the Ist day of July, 1977 in a matter that is in the 
jurisdiction of the Court”. 


6. Section 24 of the said Act is repealed. s. 24, 


repealed 


2 


eS 7.—(1) This Act, except section 4, comes into force on the day it 

ots receives Royal Assent. 

Idem (2) Section 4 comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 

Short title 8. The short title of this Act is the Unified Family Court Amendment 


Act, 1982. 
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BILL 135 1982 


An Act to amend the Unified Family Court Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 (3) of the Unified Family Court Act, being chapter s. 3 33), 
515 of the Revised Statutes of Ontario, 1980, is amended by ia de 
inserting after “thereof” in the second line “under the statutory 
provisions”. 


2. Subsection 6 (2) of the said Act is repealed. s. 6 (2), 


repealed 


3.—(1) Subsection 8 (2) of the said Act is amended by inserting after a Ho 
. . ° ce ec 
"36° inthe first line “37’": ca 


(2) Section 8 of the said Act is amended by adding thereto the sere 
following subsection: ; 


(3) Section 145 of the Small Claims Courts Act and subsection Application of 


‘ S.O. 
4 (3) of the Creditors’ Relief Act apply to a garnishment issued by ©. 476, ear 
the Court. R.S.O. 1980, 
Conus 


4..—(1) Subsection 9 (1) of the said Act is amended by inserting at the s. ae 
. A am C 
commencement thereof “Subject to subsection (la)”. 


(2) Section 9 of the said Act is amended by adding thereto the sale 
following subsection: 


(la) An application under Part III of the Children’s Law ne 
. . ; ° . . u 
Reform Act in respect of a child who ordinarily resides in the part 11, 
judicial district may be commenced in the Court. ieee 1980, 


5. Subsection 12 (1) of the said Act is amended by inserting afters. 12 (0, 
“orders” in the third line “or to an order of the Supreme Court or aa 
the County Court of the Judicial District of Hamilton-Wentworth 
made before the 1st day of July, 1977 in a matter that is in the 


jurisdiction of the Court”. 


6. Section 24 of the said Act is repealed. s. 24, 


repealed 


See 7.—(1) This Act, except section 4, comes into force on the day it 

men ° 

’ receives Royal Assent. : 

Idem (2) Section 4 comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 

Short title 8. The short title of this Act is the Unified Family Court Amendment 


Aci, 1982. 
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EXPLANATORY NOTE 


The Bill replaces references to “workmen” in the Workmen’s Compensation 
Act (renamed the Workers’ Compensation Act) with references to “workers”. 
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BILL 136 1982 


An Act to amend the Workmen’s Compensation Act 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The title to the Workmen’s Compensation Act, being chapter 539 Title, ie 

j ; re-enacte 

of the Revised Statutes of Ontario, 1980, is repealed and the fol-" 
lowing substituted therefor: 


WORKERS’ COMPENSATION ACT 


2. Where in any general or special Act or in any regulation iene 
: refer S 
reference is made to, 


(a) the Workmen’s Compensation Act; 
(b) the Workmen’s Compensation Board; or 


(c) The Workmen’s Compensation Board Superannuation 
Fund, 


the reference shall be deemed to be made to, 
(d) the Workers’ Compensation Act; 
(e) the Workers’ Compensation Board; or 


(f) The Workers’ Compensation Board Superannuation 
Fund, 


as the case may be. 


2. This Act comes into force on the day it receives Royal Assent. ee 
men 


3. The short title of this Act is the Workmen’s Compensation Short title 
Amendment Act, 1982. 
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EXPLANATORY NOTE 


The Bill provides for the regulation of degree granting institutions from other ; 
jurisdictions that wish to operate in Ontario. It also requires that future Ontario 
universities and degree granting institutions only be incorporated by a special Act 
of the Assembly and controls the use of the word “university” or any derivation or 
abbreviation thereof. 


BILL 137 1982 


An Act to regulate the Granting of Degrees 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “Minister” means the Minister of Colleges and Univer- 
sities; 
(74 oe 5 4 ff: 

(b) “person” includes an association of persons, a partner- 


ship or a corporation; 


(c) “regulations” means the regulations made under this 
Act. 


2. No person shall directly or indirectly, 
(a) grant degrees; 


(D) provide a program of post-secondary study leading to a 
degree to be conferred by a person in or outside Ontario; 


(c) advertise a program of post-secondary study offered in 
Ontario leading to a degree to be conferred by a person 
in or outside Ontario; or 


(d) sell, offer for sale, or provide by agreement for a fee, 
reward or other remuneration, a diploma, certificate, 
document or other material that is, or indicates or 
implies the granting or conferring of, a degree, 


unless the person, 


(e) is by aspecial Act of the Assembly granted the authority 
to grant degrees; 


(f) on the day this Act comes into force, is a person who has 
by a special Act of the Assembly been granted the 


Interpre- 
tation 


Authority 
to grant 
degrees, 
Cle: 


Authority 

to establish 
a university, 
ele 


Amendments 
to 
Schedule 


Consent 
of 
Minister 


(g) 


(1) 


Z 


authority to grant degrees or whose authority to grant 
degrees has by a special Act of the Assembly been con- 
firmed; 


is a degree-granting institution established in Canada 
and listed in the Schedule; or 


is a degree-granting institution established outside Can- 
ada and has the written consent of the Minister. 


3. No person shall directly or indirectly, 


(a) 
(b) 


(c) 
(d) 


operate or maintain a university; 


use or be known by a name of a university or any 
derivation or abbreviation thereof; 


hold himself out to be a university; 
make use of, in any advertising relating to an educa- 


tional institution in Ontario, the word university or any 
derivation or abbreviation thereof, 


unless the person, 


(e) 


(f) 


(g) 


(2) 


is by a special Act of the Assembly incorporated as a 
university; 


on the day this Act comes into force, is a person who has 
by a special Act of the Assembly been incorporated as a 
university or has by a special Act of the Assembly been 
confirmed as a university; 


is a university established in Canada and listed in the 
Schedule; or 


is a university established outside Canada and has the 
written consent of the Minister. 


4. The Lieutenant Governor in Council may, by order, amend 
the Schedule by adding thereto a degree-granting institution 
established in Canada or university established in Canada. 


5.—(1) The Minister may give a written consent to, 


(a) 


a degree-granting institution established outside Can- 
ada to enable it to do any one or more of the things 
mentioned in clauses 2 (a) to (d); or 


(b) a university established outside Canada to enable it to 
do any one or more of the things mentioned in clauses 
3 (a) to (d). 


(2) The Minister may attach such terms and conditions to a 
consent given under subsection (1) as the Minister considers pro- 
per to give effect to the intent of this Act. 


6.—(1) Where the Minister has reasonable and probable 
grounds to believe that a person has contravened any of the 
provisions of this Act or the regulations, an inspector designated 
by the Minister in writing may at any reasonable time enter upon 
the business premises of such person, to make an inspection for the 
purpose of determining whether or not the person is in contraven- 
tion of this Act or the regulations. 


(2) Upon an inspection under subsection (1), the inspector, 


(a) is entitled to free access to all books of account, cash, 
documents, bank accounts, vouchers, correspondence 
and records of the person being inspected that are relev- 
ant for the purposes of the inspection; and 


(b) may, upon giving a receipt therefor, remove any mat- 
erial referred to in clause (a) that relates to the purpose 
of the inspection for the purpose of making a copy 
thereof in which case the inspector shall make a copy 
with dispatch and return the material promptly there- 
after to the person being inspected, 


and no person shall obstruct the inspector in his inspection, with- 
hold or destroy, conceal or refuse to furnish any information or 
thing required by the inspector for the purposes of the inspection. 


(3) A copy made as provided in subsection (2) and purporting 
to be certified by an inspector is admissible in evidence in any 
action, proceeding or prosecution as prima facie proof of the 
original. 


7.—(1) Every person who, 


(a) knowingly furnishes false information in any application 
under this Act or the regulations or in any statement or 
return required to be furnished under this Act or the 
regulations; or 


(b) contravenes any provision of this Act or the regulations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing of false information or contravention 


Terms and 
conditions 
of consent 


Inspection 


Powers on 
inspection 


Admissi- 
bility of 
copies 


Offence 


Idem 


Certificate 
of Minister 
as evidence 


Regulations 


Adoption by 
reference 


Commence- 
ment 


4 


by the corporation is guilty of an offence and on conviction is liable 
to a fine of not more than $2,000 or to imprisonment for a term of 
not more than one year, or to both. 


(2) Where the person convicted of an offence under subsection 
(1) is a corporation, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


8. A written statement as to, 


(2) the consent or non-consent given to any person by the 
Minister; or 


(b) any other matter pertaining to such consent or non-con- 
sent, 


purported to be certified by the Minister, is, without proof of the 
office or signature of the Minister, receivable in evidence as prima 
facie proof of the facts stated therein for all purposes in any action, 
proceeding or prosecution. 


9.—(1) The Lieutenant Governor in Council may make regu- 
lations, 


(a) governing applications for consent to engage or perform 
any act referred to in section 2 or 3; 


(b) providing for the expiration and renewal of consents; 


(c) prescribing information that must be contained in an 
application or form and requiring any such information 
to be verified by affidavit; 


(d) prescribing the terms and conditions upon which a con- 
sent of the Minister may be granted under this Act; 


(e) exempting any person or class of persons from any 
requirement of this Act or the regulations; 


(f) prescribing forms and providing for their use. 


(2) A regulation may adopt by reference, in whole or in part, 
with such changes as the Lieutenant Governor in Council consid- 
ers necessary, any publication and may require compliance with 
any standards, requirements or procedures prescribed in a publi- 
cation that is so adopted. 


10. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


11. The short title of this Act is the Degree Granting Act, Short title 
1982. 


SCHEDULE 


Acadia University 

The University of Alberta 

Athabasca University 

Atlantic Institute of Education 

Atlantic School of Theology 

Bishop’s University 

Brandon University 

Briarcrest Bible Institute (Saskatchewan) 
The University of British Columbia 

The University of Calgary 

Seminary of Christ the King 

Concordia University 

Dalhousie University 

The King’s College (Edmonton, Alberta) 
University of King’s College (Halifax, N.S.) 
Université Laval 

The University of Lethbridge 

The University of Manitoba 

McGill University 

Memorial University of Newfoundland 
Université de Moncton 

Université de Montréal 

Mount Allison University 

Mount Saint Vincent University 
University of New Brunswick 

Nova Scotia College of Art and Design 


Nova Scotia Technical College 


Open Learning Institute (British Columbia) 


University of Prince Edward Island 
Université du Québec 

Regent College (British Columbia) 
The University of Regina 
Université Sainte-Anne 

St. Francis Xavier University 
Saint Mary’s University 

St. Thomas University 

University of Saskatchewan 
Université de Sherbrooke 

Simon Fraser University 

Trinity Western College 
University of Victoria (Victoria, B.C.) 
The University of Winnipeg 


Winnipeg Bible College and Theological Seminary 
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EXPLANATORY NOTES 


The Bill revises the Public Health Act, except sections 3 to 5 (inspectors), 
sections 59 to 75 (medical laboratories and specimen collection centres) and sub- 
sections 150 (2), (3) and (4) (penalties). 


The Bill is divided into the following parts: 


Part I — Interpretation 

Part II — Health Programs and Services 

Part JII1 — Community Health Protection 

Part IV — Communicable Diseases 

Part V— Rights of Entry and Appeals from Orders 
Part VI — Health Units and Boards of Health 

Part VII — Administration 

Part VIII — Regulations 

Part IX — Enforcement 

Part X — Transition and Repeals 


Part I contains section 1, the interpretation section, and section 2, which 
states that the purpose of the Act is to provide for the organization and delivery of 
health programs and services, the prevention of the spread of disease and the 
protection of the health of the people of Ontario. 


Part II relates to the provision of mandatory and optional health programs 
and services by boards of health. 


Part III, Community Health Protection, requires medical officers of health 
to provide for inspections in health units. Medical officers of health and public 
health inspectors are authorized to make orders to decrease the effect of or to 
eliminate health hazards. The term “health hazard” is defined in the Bill. 


The Part also authorizes medical officers of health to direct the staff and 
agents of boards of health to do work in a health unit where a health hazard is 
apparent and an order may not be an effective way of dealing with it. The 
expenses incurred by a board of health in respect of a health hazard may be 
recovered by court action. 


The regulation of food premises and the sale of milk are also dealt with in the 
Part. 


The Part also authorizes the seizure and examination of anything that may 
be a health hazard. 


The sale of unfit food is prohibited and potable water and toilets must be 
provided in residential buildings. 


Part IV, Communicable Diseases, authorizes a medical officer of health to 
make orders to decrease or eliminate the risk to health presented by a communic- 
able disease. 


The Part requires hospital administrators and other health professionals to 
report the existence of prescribed diseases to the medical officer of health 
(M.O.H.) and requires the M.O.H. to report to the Ministry. 


Medical officers of health are authorized to provide medical and public 
health nursing attendance and necessaries to persons in need of assistance who 
appear not competent to care for themselves. 


The Part also provides that where a person fails to comply with an order by a 
medical officer of health related to examination and treatment in respect of a 


virulent disease, a provincial offences court may order the detention, examination 
and treatment of the person. 


The Part also requires a physician to report to the medical officer of health 
the name and address of any patient who refuses or neglects treatment for a 
communicable disease (section 33). 


The Part also deals with the control of communicable diseases in correctional 
institutions, training schools, lock-ups and observation and detention homes 
(section 36). 


Confidentiality of information in respect of diseases is provided for in section 
3ak 


Section 38, which prohibits unqualified persons from supplying drugs or 
providing treatment for the purpose of alleviating or curing a sexually transmit- 
ted disease is brought forward from section 11 of the Venereal Diseases Preven- 
tion Act. 


Part V deals with rights of entry and appeals from orders made under the 
Act. 


The Part also establishes the Health Protection Appeal Board. 


Part VI deals with boards of health (located mainly in sections 17 to 48 of the 
Public Health Act) and medical officers of health. 


The Part deals with the composition of boards of health, their legal status, 
names, meetings and records. 


The Part also deals with the appointment of medical officers of health, their 
retirement, dismissal and status. Provision is also made for associate and acting 
medical officers of health and other staff, including public health nurses. 


The duty of the municipalities in a health unit in relation to the expenses of 
the board of health of the health unit is dealt with in section 69. 


Boards of health are required to provide reports to the Minister and the 
councils of municipalities in the health units served by the boards of health 
(section 70). 


Section 71 authorizes inspection of the accounts of boards of health by finan- 
cial inspectors appointed by the Minister. 


Section 72 authorizes the Minister to direct the Chief Medical Officer of 
Health to provide advice and guidance to a board of health, the medical officer of 
health and the administrative and professional staffs of the board of health and to 
act in their place if they do not accede to his requests. The authority of this section 
may be employed if the Minister is of the opinion that the quality of the manage- 
ment and administration of the board of health is adversely affecting or is likely to 
adversely affect the health of members of the public or the provision of health 
programs or services by the board of health. 


The payment of grants to boards of health and to persons or organizations is 
authorized (section 73). 


The merger of health units and the alteration of the boundaries of health 
units are dealt with in section 74. 


Part VII, Administration, authorizes the Minister to investigate causes of 
disease and provides for the appointment of a Chief Medical Officer of Health 
and states his authority to act. 


The Chief Medical Oficer of Health has authority to examine the records of a 
board of health (section 79). 


Under section 80, the Minister may direct the Chief Medical Officer of 
Health to provide or ensure the provision of any mandatory health program or 
service that a board of health is required to provide but is not providing. 

Under section 81, the Minister may direct the Chief Medical Officer of 
Health to take appropriate action in a situation that constitutes or may constitute 
a risk to health. 

The powers that may be exercised by the Chief Medical Officer of Health for 
the purposes of sections 80 and 81 are set out in section 82. The expenses of 


carrying out a direction by the Chief Medical Officer of Health or a medical 
officer of health are provided for in section 83. 


The Part provides for the taking of premises for use as a temporary isolation 
facility. 


The Part also provides for the appointment of provincial analysts. 


The Part also provides for public health services in areas not within health 
units. 


Part VIII provides for regulations and Part IX contains enforcement provi- 
sions. 


Part X contains transition and repeal provisions including the repeal of: 
1. The Sanatoria for Consumptives Act. 
2. The Venereal Diseases Prevention Act. 


(The subject-matter of these Acts is now dealt with in Part IV, Com- 
municable Diseases.) 


3. Section 2 of The Borough of North York Act, 1977. 
4. The Borough of Etobicoke Act, 1980. 


(The subject-matter of these is dealt with in Part VI, Health Units and 
Boards of Health.) 


BILL 138 1982 


An Act respecting the Protection of the Health 
of the Public 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


PART I 


INTERPRETATION 


1.—(1) In this Act, 


1. “Board” means the Health Protection Appeal Board 
under this Act; 


2. “board of health” means a board of health established 
or continued under this Act and includes, 


i. the board of health under the County of Oxford 
Act, 


ii. a board of health under an Act establishing or 
continuing a regional municipality, and 


lll. a regional corporation that, under the Act 
establishing or continuing the regional corpora- 
tion, has the powers, rights and duties of a local 
board of health or of a board of health; 


3. “Chief Medical Officer of Health” means the Chief 
Medical Officer of Health under this Act; 


4. “communicable disease” means a disease specified as a 
communicable disease by regulation made by the 
Minister; 


5. “dwelling unit” means real property used or designed 
for use as a home or as a place in which one or more 
persons may sleep; 


Interpre- 
tation 


RIS OF L980; 
©, BOS) 


10. 


1 


ja 


1 


14. 


Ney 


16. 


Pie 


“food” means food or drink for human consumption, 
and includes an ingredient of food or drink for human 
consumption; 


. “food premise” means a premises where food or milk is 


manufactured, processed, prepared, stored, handled, 
displayed, distributed, transported, sold or offered for 
sale, but does not include a private residence; 


‘“ouidelines” means guidelines published by the Minis- 
ter under this Act; 


“health hazard” means, 
i. a condition of a premises, 


ii. a substance, thing, plant or animal other than 
man, or 


iii. a solid, liquid, gas or combination of any of 
them, 


that has or that is likely to have an adverse effect on the 
health of any person; 


“health unit” means an area that, by or under any Act, 
is the area of jurisdiction of a board of health; 


“mandatory”, in relation to a health program or ser- 
vice, means a health program or service mentioned in 
section 5; 


“medical officer of health’ means a medical officer of 
health of a board of health; 


“milk” means milk from cows, goats or sheep; 
“Minister” means Minister of Health; 
“Ministry” means Ministry of Health; 


“municipal member”, in relation to a board of health, 
means a person appointed to the board of health by the 
council of a municipality; 


“municipality” means the corporation of a county, city, 
town, village, township or improvement district or of a 
district, metropolitan or regional municipality and a 
board, commission or other local authority exercising 
any power in respect of municipal affairs or purposes, 


ss 


“Vien andes 


including school purposes, in an unorganized township 
or unsurveyed territory; 


18. “occupier” includes, 


eh. 


20. 


ie 


Lae 


ook 


i. a person who is in physical possession of pre- 
mises, or 


il. a person who has responsibility for and control 
over the condition of premises or the activities 
there carried on, or control over persons 
allowed to enter the premises, 


notwithstanding that there is more than one occupier of 
the same premises; 


“operator”, in relation to a food premise, means a per- 
son who has responsibility for and control over an 
activity there carried on, notwithstanding that there is 
more than one operator of the same food premise; 


“physician” means a legally qualified medical prac- 
titioner; 


“premises” means lands and structures, or either of 
them, and includes, 


i. water, 
ii. ships and vessels, 


iii. trailers and portable structures designed or used 
for residence, business or shelter, 


iv. trains, railway cars, vehicles and aircraft; 


“public health inspector” means a_ public health 
inspector of a board of health; 


“public pool” means a structure, basin, chamber or 
tank containing or intended to contain an artificial 
body of water for swimming, water sport, water recre- 
ation or entertainment, but does not include, 


i. one that is located on a private residential prop- 
erty under the control of the owner or occupant 
and that is limited to use for swimming or 
bathing by the owner or occupant, members of 
his family and their visitors, or 


4 


ii. one that is used solely for commercial display 
and demonstration purposes; 


24. “regulations” means regulations made under this Act; 

25. “reportable disease” means a disease specified as a 
reportable disease by regulation made by the Minister; 

26. “residential building” means a structure that contains 
one or more dwelling units; 

27. “sanitary facilities’ means a room or rooms containing 
one or more toilets and one or more washbasins; 

28. “school” means a “private school” and a “school” as 

ee 1980, defined in the Education Act; 

29. “school board” means a board as defined in the Educa- 
tion Act; 

30. “sexually transmitted disease” means a disease caused 
by an infectious agent transmitted during sexual con- 
tact; 

31. “virulent disease” means, 

i. Diphtheria, 
ii. Ebola virus disease, 
ill. Gonorrhoea, 
iv. Hemorrhagic fever, 
v. Lassa fever, 
vi. Marburg virus disease, 
vil. Plague, 
vill. Syphilis, 
ix. Smallpox, 
x. Tuberculosis, 
or a disease specified as a virulent disease by regulation 
made by the Minister. 
Closing of (2) An order under this Act that requires the closing of pre- 


premises 


mises is an order, 


(a) to shut the premises so as to prevent entrance or access 
to the premises by any person; and 


(6) to suspend the operation of any enterprise or activity on 
or in the premises, 


except by such persons or for such purposes as are specified in the 
order. 


2. The purpose of this Act is to provide for the organization Purpose 
and delivery of public health programs and services, the preven- 
tion of the spread of disease and the protection of the health of 
the people of Ontario. 


3. This Act binds the Crown. Act binds 


Crown 


PART II 
HEALTH PROGRAMS AND SERVICES 


4. Every board of health, Aes 
Oard O 


health 
(a) shall provide or ensure the provision of the health pro- 


grams and services required by this Act and the regula- 
tions to the persons who reside in the health unit served 
by the board; and 


(5) shall perform such other functions as are required by or 
under this or any other Act. 


©. Every board of health shall provide or ensure the provision beac ag ep 
. . ° ea 
of health programs and services in the following areas: programs 
and 
: : 1 : services 
1. Community sanitation, to ensure the maintenance of 


sanitary conditions and the prevention or elimination of 
health hazards. 


2. Control of communicable diseases, including provision 
of immunization services to children and adults. 


3. Preventive dentistry, including provision of preventive 
dental services to persons residing in the health unit 
and provision of dental health education, oral hygiene 
and fluoride therapy programs to school children. 

4. Family health, including, 


i. provision of counselling services, 


i. establishment of family planning services, 


he 


R.S.O. 1980, 


Ga 97 


School 
pupils 


Consent 
of school 


Application 
of subs. (1) 


Prohibition 


Guidelines 


ill. programs to identify pregnant women who are 
in high-risk health categories, 


iv. provision of health services to infants, pregnant 
women in high-risk health categories and the 
elderly, 


Vv. provision of preschool and school health ser- 
vices, 


vi. collection and analysis of epidemiological data. 


5. Home care services that are insured services under the 
Health Insurance Act, including services to the acutely 
ill and the chronically ill. 


6. Nutrition, including provision of consulting and edu- 
cational services and identification of nutrition services 
needed by persons residing in the health unit served by 
the board of health. 


7. Public health education, including education in the 
prevention and control of life-style diseases. 


8. Such additional health programs and services as are 
prescribed by the regulations. 


6.—(1) Every board of health shall provide such of the health 
programs and services as are prescribed by the regulations for the 
purposes of this section to the pupils attending schools within the 
health unit served by the board of health. 


(2) Subsection (1) does not apply in respect of pupils attending 
a school unless the person or organization that operates the 
school has agreed to the provision of the particular health pro- 
gram or service to the pupils attending the school. 


(3) Subsection (1) applies only in respect of the classifications 
of pupils prescribed by the regulations in respect of a health 
program or service. 


(4) Where a board of health is required by this Act or the 
regulations to provide or ensure the provision of a health pro- 
gram or service, no person or organization that operates a school 
in the health unit served by the board of health shall provide or 
ensure the provision of the health program or service to a pupil in 
the school without the approval of the medical officer of health 
for the health unit. 


7.—(1) The Minister may publish guidelines for the provision 
of mandatory health programs and services and every board of 
health shall comply with the published guidelines. 


/ 
‘ 


(2) Guidelines shall be transmitted to each board of health and Idem 
shall be available for public inspection in the Ministry. 


(3) A guideline is not a regulation within the meaning of the re ee of 
Regulations Act. ee: 1980, 


(4) In the event of conflict between a regulation and a Conflict 
guideline, the regulation prevails. 


8. A board of health is not required by this Part to provide or Extent of : 
Ot at 5 rogram nec 
ensure the provision of a mandatory health program or service fervices 
referred to in this Part except to the extent and under the condi- 


tions prescribed by the regulations and the guidelines. 


9. A board of health may provide any other health program Optional 
: ; Z A health 
or service in any area in the health unit served by the board of programs and 


health ie services 


(a) the board of health is of the opinion that the health 
program or service is necessary or desirable, having 
regard to the needs of persons in the area; and 


(b) the councils of the municipalities in the area approve of 
the provision of the health program or service. 


PART III 
COMMUNITY HEALTH PROTECTION 


10.—(1) Every medical officer of health shall inspect or Duty to 
cause the inspection of the health unit served by him for the aay 
purpose of preventing, eliminating and decreasing the effects of 
health hazards in the health unit. 


(2) The duty of every medical officer of health under subsec- Idem 
tion (1) includes, but is not limited to, the duty to inspect or cause 
the inspection of the following: 


1. Food premises and any food and equipment thereon or 
therein. 


2. Premises used or intended for use as a boarding house 
or lodging house. 


11.—(1) A medical officer of health or a public health en 


inspector, in the circumstances mentioned in subsection (2), by a public health 
written order may require a person to take or to refrain from eee 
taking any action that is specified in the order in respect of a 


health hazard. 
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Condition (2) A medical officer of health or a public health inspector may 
precedent c , : ake 
Pe aE make an order under this section where he is of the opinion, upon 


reasonable and probable grounds, 


(a) that a health hazard exists in the health unit served by 
him; and 


(b) that the requirements specified in the order are neces- 
sary in order to decrease the effect of or to eliminate the 
health hazard. 


Time (3) In an order under this section, a medical officer of health 
or a public health inspector may specify the time or times when 
or the period or periods of time within which the person to whom 
the order is directed must comply with the order. 


Idem (4) An order under this section may include, but is not limited 
to, 


(a) requiring the vacating of premises; 


(b) requiring the owner or occupier of premises to close the 
premises or a specific part of the premises; 


(c) requiring the placarding of premises to give notice of an 
order requiring the closing of the premises; 


(d) requiring the doing of work specified in the order in, on 
or about premises specified in the order; 


(e) requiring the removal of anything that the order states 
is a health hazard from the premises or the environs of 
the premises specified in the order; 


(f) requiring the cleaning or disinfecting, or both, of the 
premises or the thing specified in the order; 


(g) requiring the destruction of the matter or thing 
specified in the order; 


(4) prohibiting or regulating the manufacturing, proces- 
sing, preparation, storage, handling, display, trans- 
portation, sale, offering for sale or distribution of any 
food or thing; 


(i) prohibiting or regulating the use of any premises or 
thing. 


Seas (5) An order under this section may be directed to a person, . 
air C 
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(a) who owns or is the occupier of any premises but where 
an order is directed to the occupier, the person making 
the order shall deliver or cause the delivery of a copy of 
the order to the owner of the premises; 


(6) who owns or is in charge of any substance, thing, plant 
or animal or any solid, liquid, gas or combination of 
any of them; or 


(c) who is engaged in or administers an enterprise or activ- 
ity, 


in the health unit served by the medical officer of health or the 
public health inspector. 


(6) An order under this section is not effective unless the Reasons 
i for order 
reasons for the order are set out in the order. 


12.—(1) A medical officer of health, in the circumstances Directions 
specified in subsection (2), may give directions in accordance > re 
with subsection (3) to the persons whose services are engaged by 
or to agents of the board of health of the health unit served by the 
medical officer of health. 


(2) A medical officer of health may give directions in accord- Nee is 


ance with subsection (3) where the medical officer of health is of directions 
the opinion, upon reasonable and probable grounds, that a 

health hazard exists in the health unit and the person to whom an 

order is or would be directed under section 11, 


(2) has refused to or is not complying with the order; 
(b) is not likely to comply with the order promptly; 


(c) cannot be readily identified or located and as a result 
the order would not be carried out promptly; or 


(d) requests the assistance of the medical officer of health 
in eliminating or decreasing the effect of the health 
hazard. 

(3) Under this section, a medical officer of health may direct ae 
the persons whose services are engaged by or the agents of the ‘ 
board of health of the health unit served by the medical officer of 
health to take such action as is specified in the directions in 
respect of eliminating or decreasing the health hazard. 


(4) Directions under this section may include, but are not lim- Idem 
ited to, 


(a) authorizing and requiring the placarding of premises 
specified in the directions to give notice of the existence 


Recovery 
of expenses 


Food 
premises 


Notice of 
intention 
to commence 
operation 


Persons 
employed 

on or in 

food premises 


Information 


Records 
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of a health hazard or of an order made under this Act or 
both; 


requiring the doing of work specified in the directions 
in, on or about any premises; 

(c) requiring the removal of anything that the directions 
state is a health hazard from premises or the environs of 
premises specified in the directions; 

(d) requiring the detention of any matter or thing removed 
from any premises or the environs of any premises; 
(e) requiring the cleaning or disinfecting, or both, of any 
premises or thing specified in the directions; 


requiring the destruction of any thing specified in the 
directions. 


(f) 


13. The expenses incurred by a board of health in respect of a 
health hazard in, on or of any premises may be recovered from 
the owner or the occupier, or both, of the premises, with costs, 
by the board of health by action in a court of competent jurisdic- 
tion. 


14.—(1) Every person who operates a food premise shall 
maintain and operate the food premise in accordance with the 
regulations. 


(2) Every person who intends to commence to operate a food 
premise shall give notice of his intention to the medical officer of 
health of the health unit in which the food premise will be 
located. 


(3) Every person employed on or in a food premise shall com- 
ply with the standards and requirements prescribed by the regu- 
lations for such persons. 


(4) Every person who operates a food premise shall furnish the 
medical officer of health of the health unit in which the food 
premise is located with such information as the medical officer of 
health requests in respect of the manufacturing, processing, 
preparation, storage, handling, display, transportation, sale or 
offering for sale of any food on or in the food premise and the 
distribution of food from the food premise. 


(5) Every person who operates a food premise shall keep such 
records in respect of the manufacturing, processing, preparation, 
storage, handling, display, transportation and sale, or offering 
for sale of food on or in the food premise and the distribution of 
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food from the food premise as are prescribed by the regulations, 
and shall keep the records in such form, with such detail and for 
such length of time as are prescribed by the regulations. 


15. No person shall sell or offer for sale any food that is unfit 
for human consumption by reason of disease, adulteration, 
impurity or other cause. 


16.—(1) No person shall sell, offer for sale, deliver or dis- 
tribute milk or cream that has not been pasteurized or sterilized 
in a plant that is licensed under the Milk Act or in a plant outside 
Ontario that meets the standards for plants licensed under the 
Milk Act. 


(2) No person shall sell, offer for sale, deliver or distribute a 
milk product processed or derived from milk that has not been 
pasteurized or sterilized in a plant that is licensed under the Milk 
Act or in a plant outside Ontario that meets the standards for 
plants licensed under, the Milk Act. 


(3) Subsection (1) does not apply in respect of milk or cream 
that is sold, offered for sale, delivered or distributed to a plant 
licensed under the Milk Act. 


(4) In subsection (2), “milk product” means a product proces- 
sed or derived in whole or mainly from milk. 


17.—(1) A medical officer of health or a public health 
inspector who is of the opinion, upon reasonable and probable 
grounds, that a condition of any substance, thing, plant or ani- 
mal other than man is a health hazard may seize or cause the 
seizure of the substance, thing, plant or animal. 


(2) The medical officer of health or public health inspector 
shall detain the substance, thing, plant or animal pending such 
examination or investigation as is necessary in his Opinion or as is 
requested by the owner or person from whom the substance, 
thing, plant or animal was seized, to determine the existence of 
the health hazard. 


(3) Where the examination or investigation indicates that a 
health hazard is not present, the medical officer of health or 
public health inspector shall release the substance, thing, plant 
or animal to the owner or person from whom it was seized. 


(4) Where the examination or investigation indicates that a 
health hazard is present, the medical officer of health or public 
health inspector shall destroy or dispose of the substance, thing, 
plant or animal or take such other action as will eliminate or 
decrease the health hazard. 
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R.S.O. 1980, 
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R.S.O. 1980, 
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R.S.O. 1980, 
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(5) Where food is seized under this section and the medical 
officer of health or public health inspector is of the opinion, upon 
reasonable and probable grounds, that the condition of the food 
is a health hazard, subsections (2) and (3) do not apply and he 
may destroy or dispose of the food or cause it to be destroyed or 
disposed of without further examination or investigation. 


18. Every person who owns a residential building shall pro- 
vide in the residential building, 


(a) potable water; and 


(b) sanitary facilities, 


for the occupants of the residential building. 


PART IV 


COMMUNICABLE DISEASES 


19.—(1) In this Part, 


(a) “institution” means, 


(1) 


—~ 


(11 


(iil 


Sa” 


A 


(iv 


—— 


(v 


(vi) 


(vil) 


(vill) 


“charitable institution” within the meaning of 
the Charitable Institutions Act, 

“facility” and “institution” within the meaning 
of the Child Welfare Act, 


“children’s institution” within the meaning of 
the Children’s Institutions Act, 


“children’s mental health centre’ within the 
meaning of the Children’s Mental Health Ser- 
vices Act, 


“children’s residence” within the meaning of the 
Children’s Residential Services Act, 


“day nursery” within the meaning of the Day 
Nurseries Act, 


“facility” within the meaning of the Develop- 
mental Services Act, 


“approved home” and “home for retarded per- 
sons” within the meaning of the Homes for 
Retarded Persons Act, 
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(ix) “home for special care” within the meaning of 


the Homes for Special Care Act, Py 1980, 
cy ee 


(x) “home” within the meaning of the Homes for the 


Aged and Rest Homes Act, O20. 
(xi) “psychiatric facility” within the meaning of the 
Mental Health Act, ee 1980, 


(xll) “approved home” and “institution” within the 
meaning of the Mental Hospitals Act, R.S.O. 1980, 


(xlll) “correctional institution” within the meaning of 
the Ministry of Correctional Services Act, ponte 1980, 
4 o) 


(xiv) “lock-up” within the meaning of section 206 of 

the Municipal Act, Sore: 1980, 
(xv) “nursing home” within the meaning of the 

Nursing Homes Act, R.S.O. 1980, 


(xvi) “private hospital” within the meaning of the 
Private Hospitals Act, R.S.O. 1980, 


(xvii) “sanitarium” within the meaning of the Private 2 2 a 1980, 
Sanitaria Act, 


(xvill) “training school” within the meaning of the 
Training Schools Act, eo. 1980, 


and includes any other place of a similar nature; 
(b) “superintendent” means the person who has for the 


time being the direct and actual superintendence and 
charge of an institution. 


(2) In this Part, “administrator”, “hospital”, “out-patient” and Idem 
“patient” have the same meanings as in the Public Hospitals Act. ee 


20.—(1) A medical officer of health, in the circumstances Oden by 
. . . . A re 
mentioned in subsection (2), by a written order may require a communicable 
person to take or to refrain from taking any action that is “sease 


specified in the order in respect of a communicable disease. 


(2) A medical officer of health may make an order under this cen 
section where he is of the opinion, upon reasonable and probable io order 


grounds, 


(a) that a communicable disease exists or may exist or that 
there is an immediate risk of an outbreak of a com- 


Time 


What may 
be included 
in order 


(c) 
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municable disease in the health unit served by the 
medical officer of health; 


that the communicable disease presents a risk to the 
health of persons in the health unit served by the 
medical officer of health; and 


that the requirements specified in the order are neces- 
sary in order to decrease or eliminate the risk to health 
presented by the communicable disease. 


(3) In an order under this section, a medical officer of health 
may specify the time or times when or the period or periods of 
time within which the person to whom the order is directed must 
comply with the order. 


(4) An order under this section may include, but is not limited 


to, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


requiring the owner or occupier of premises to close 
the premises or a specific part of the premises; 


requiring the placarding of premises to give notice of an 
order requiring the closing of the premises; 


requiring any person that the order states has or may 
have a communicable disease or is or may be infected 
with an agent of a communicable disease to isolate him- 
self and remain in isolation from other persons; 


requiring the cleaning or disinfecting, or both, of the 
premises or the thing specified in the order; 


requiring the destruction of the matter or thing 
specified in the order; 


requiring the person to whom the order is directed to 
submit to an examination by a physician and to deliver 
to the medical officer of health a report by the physician 
as to whether or not the person has a communicable 
disease or is or is not infected with an agent of a com- 
municable disease; 


requiring the person to whom the order is directed to 
place himself forthwith under the care and treatment of 
a physician; 


requiring the person to whom the order is directed to 
conduct himself in such a manner as not to expose 
another person to infection. 


15 
(5) An order under this section may be directed to a person, 
(a) who resides or is present; 
(6) who owns or is the occupier of any premises; 
(c) who owns or is in charge of any thing; or 


(dq) who is engaged in or administers an enterprise or activ- 
ity, 


in the health unit served by the medical officer of health. 
(6) In an order under this section, a medical officer of health, 


(a) may specify that a report will not be accepted as com- 
plying with the order unless it is a report by a physician 
specified or approved by the medical officer of health; 


(b) may specify the period of time within which the report 
mentioned in this subsection must be delivered to the 
medical officer of health. 


(7) An order under this section is not effective unless the 
reasons for the order are set out in the order. 


21. Where an order by a medical officer of health in respect 
of a communicable disease is directed to a person under sixteen 
years of age and is served upon the parent of the person or upon 
any other person who has the xesponsiblities of a parent in rela- 
tion to the person under sixteen years of age, the parent or other 
person shall ensure that the order is complied with. 


22.—(1) A medical officer of health, in the circumstances 
specified in subsection (2), may give directions in accordance 
with subsection (3) to the persons whose services are engaged by 
or to agents of the board of health of the health unit served by the 
medical officer of health. 


(2) A medical officer of health may give directions in accord- 
ance with subsection (3) where the medical officer of health is of 
the opinion, upon reasonable and probable grounds, that a 
communicable disease exists in the health unit and the person 
to whom an order is or would be directed under section 20, 


(a) has refused to or is not complying with the order; 
(5) is not likely to comply with the order promptly; 


(c) cannot be readily identified or located and as a result 
the order would not be carried out promptly; or 
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(d) requests the assistance of the medical officer of health 
in eliminating or decreasing the risk to health presented 
by the communicable disease. 


(3) Under this section, a medical officer of health may direct 
the persons whose services are engaged by or who are the agents 
of the board of health of the health unit served by the medical 
officer of health to take such action as is specified in the direc- 
tions in respect of eliminating or decreasing the risk to health 
presented by the communicable disease. 


(4) Directions under this section may include, but are not lim- 
ited to, 


(a) authorizing and requiring the placarding of premises 
specified in the directions to give notice of the existence 
of a communicable disease or of an order made under 
this Act, or both; 

(b) requiring the cleaning or disinfecting, or both, of any 

thing or any premises specified in the directions; 


(c) requiring the destruction of any thing specified in the 
directions. 


23. A physician or a person registered under Part II, IV, V or 
VI of the Health Disciplines Act to practise a health discipline or 
a person registered as a drugless practitioner under the Drugless 
Practitioners Act who, while providing professional services to a 
person who is not a patient or an out-patient of a hospital, forms 
the opinion that the person has or may have a reportable disease 
shall, as soon as possible after forming the opinion, report there- 
on to the medical officer of health of the health unit in which the 
professional services are provided. 


24. A physician who, while providing professional services 
to a person, forms the opinion that the person is or may be 
infected with an agent of a communicable disease shall, as soon 
as possible after forming the opinion, report thereon to the medi- 
cal officer of health of the health unit in which the professional 
services are provided. 


25.—(1) The administrator of a hospital shall report to the 
medical officer of health of the health unit in which the hospital 
is located if an entry in the records of the hospital in respect of a 
patient in or an out-patient of the hospital states that the patient 
or out-patient has or may have a reportable disease or is or may 
be infected with an agent of a communicable disease. 


Ly 


(2) The superintendent of an institution shall report to the 
medical officer of health of the health unit in which the institu- 
tion is located if an entry in the records of the institution in 
respect of a person lodged in the institution states that the person 
has or may have a reportable disease or is or may be infected 
with an agent of a communicable disease. 


(3) The administrator or the superintendent shall report to the 
medical officer of health as soon as possible after the entry is 
made in the records of the hospital or institution, as the case may 
be. 


26. The principal of a school who is of the opinion that a 
pupil in the school has or may have a communicable disease 
shall, as soon as possible after forming the opinion, report there- 
on to the medical officer of health of the health unit in which the 
school is located. 


27.—(1) The operator of a laboratory shall report to the 
medical officer of health of the health unit in which the laborat- 
ory is located each case of a positive laboratory finding in respect 
of a reportable disease, as soon as possible after the making of the 
finding. 


(2) A report under this section shall state the laboratory find- 
ings and shall be made within the time prescribed by the regula- 
tions. 


(3) In this section “laboratory” has the same meaning as in 
section 59 of the Laboratory and Specimen Collection Centre 
Licensing Act. 


28. A physician who signs a medical certificate of death in 
the form prescribed by the regulations under the Vital Statistics 
Act where the cause of death was a reportable disease or a 
reportable disease was a contributing cause of death shall, as 
soon as possible after signing the certificate, report thereon to the 
medical officer of health of the health unit in which the death 
occurred. 


29. Every medical officer of health shall report to the Minis- 
try in respect of reportable diseases and in respect of deaths from 
such diseases that occur in the health unit served by the medical 
officer of health. 


30.—(1) A medical officer of health may transmit to another 
medical officer of health or to the proper public health official in 
another jurisdiction any information in respect of a person in 
relation to whom a report in respect of a reportable disease has 
been made under this Act. 
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(2) Where the person in respect of whom a report is made 
under this Part to a medical officer of health does not reside in 
the health unit served by the medical officer of health, the medi- 
cal officer of health shall transmit the report to the medical 
officer of health serving the health unit in which the person 
resides. 


31. Every physician, public health nurse or other health care 
professional person attending at the birth of a child shall ensure 
that the requirements prescribed by the regulations in respect of 
communicable diseases of the eyes of the new-born child are 
complied with. 


32. Where a medical officer of health is of the opinion, upon 
reasonable and probable grounds, that a person residing in the 
health unit served by the medical officer of health shows a lack of 
competence to care for himself and that serious physical impair- 
ment of the person is imminent, the medical officer of health may 
provide or arrange for the attendance of physicians and public 
health nurses, medicine and other assistance and necessaries for 
the person. 


33.—(1) Every physician shall report to the medical officer 
of health the name and residence address of any person who is 
under the care and treatment of the physician in respect of a 
communicable disease and who refuses or neglects to continue 
the treatment in a manner and to a degree satisfactory to the 
physician. 


(2) A report under subsection (1) shall be made to the medical 
officer of health serving the health unit in which the physician 
provided the care and treatment. 


(3) Where the person does not reside in the health unit served 
by the medical officer of health mentioned in subsection (2), the 
medical officer of health shall transmit the report to the medical 
officer of health serving the health unit in which the person 
resides. 


(4) A physician who makes a report under subsection (1) shall 
report to the medical officer of health at such times as are pre- 
scribed by the regulations any additional information prescribed 
by the regulations. 


34.—(1) Upon application by a medical officer of health, 
a provincial offences court, in the circumstances specified in sub- 
section (2), may make an order in the terms specified in subsec- 
tion (3). 


(2) An order may be made under subsection (3) where a person 
has failed to comply with an order by a medical officer of health 
in respect of a communicable disease that is a virulent disease, 
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(2) that the person isolate himself and remain in isolation 
from other persons; 


(b) that the person submit to an examination by a physi- 
cian; 


(c) that the person place himself under the care and treat- 
ment of a physician; or 


(d) that the person conduct himself in such a manner as not 
to expose another person to infection. 


(3) In an order under this section, a provincial offences court 
may order that the person who has failed to comply with the 
order of the medical officer of health, 


(a) be taken into custody and be admitted to and detained 
in a hospital named in the order; 


(b) be examined by a physician to ascertain whether or not 
the person is infected with an agent of a virulent dis- 
ease; and 


(c) if found on examination to be infected with an agent of 
a virulent disease, be treated for the disease. 


(4) A court shall not name a hospital in an order under this 
section unless the court is satisfied that the hospital is able to 
provide detention, care and treatment for the person who is the 
subject of the order. 


(5) An order under this section is authority for any person, 


(az) to locate and apprehend the person who is the subject 
of the order; and 


(b) to deliver the person who is the subject of the order to 
the hospital named in the order. 


(6) An order under this section may be directed to a police 
force that has jurisdiction in the area where the person who is the 
subject of the order may be located, and the police force shall do 
all things reasonably able to be done to locate, apprehend and 
deliver the person in accordance with the order. 


(7) An order under this section is authority to detain the per- 


Contents 
of order 


Capability 
of hospital 


Delivery 
to hospital 


Police 
assistance 


Care and 
treatment 


son who is the subject of the order in the hospital named in the . 


order and to care for and examine the person and to treat the 
person for the virulent disease in accordance with generally 
accepted medical practice for a period of not more than four 
months from and including the day that the order was issued. 


Physician 
responsible 


Reports 


Idem 


Order 

to continue 
detention 

and treatment 


Release 
and discharge 
from hospital 


Certificate 


of M.O.H. 


Hearing of 
application 


20 


(8) The person authorized by the by-laws of the hospital shall 
designate a physician to have responsibility for the treatment of 
the person named in the order or, where the by-laws do not 
provide the authorization, the administrator of the hospital or a 
person delegated by the administrator shall designate a physician ~ 
to have responsibility for the person named in the order. 


(9) The physician responsible for treating the person in the 
hospital shall report in respect of the treatment and the condition 
of the person to the medical officer of health serving the health 
unit in which the hospital is located. 


(10) The physician shall report in the manner, at the times and 
with the information specified by the medical officer of health 
and the medical officer of health may specify the manner and 
times of reporting and the information that shall be reported. 


(11) Upon application by the medical officer of health serving 
the health unit in which the hospital is located, a provincial 
offences court that is satisfied, 


(a) that the person continues to be infected with an agent of 
a virulent disease; and 


(b) that the discharge of the person from the hospital would 
present a significant risk to the health of the public, 


by order may extend the period of detention and treatment for 
not more than four months, and upon further applications by the 
medical officer of health the court may extend the period of 
detention and treatment for further periods each of which shall 
not be for more than four months. 


(12) A person detained in accordance with an order under this 
section shall be released from detention and discharged from the 
hospital upon the certificate of the medical officer of health 
serving the health unit in which the hospital is located. 


(13) The medical officer of health shall inform himself as to 
the treatment and condition of the person and shall issue his 
certificate authorizing the release and discharge of the person as 
soon as the medical officer of health is of the opinion that the 
person is no longer infected with an agent of the virulent disease 
or that the release and discharge of the person will not present a 
significant risk to the health of members of the public. 


(14) An application mentioned in subsection (1) or (11) shall be 
heard in private, but, if the person in respect of whom the appli- 
cation is made requests otherwise by a notice filed with the clerk 
of the court before the day of the hearing, the court shall conduct 
the hearing in public except where, 
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(a) matters involving public security may be disclosed; or 


(b) the possible disclosure of intimate financial or personal 
matters outweighs the desirability of holding the hear- 
ing in public. 

(15) An application under this section applies to stay a pro- Effect on 
ceeding before or an appeal from a decision or order of the Board ‘seers 
in respect of the same matter until the application is disposed of 
by the provincial offences court and where the provincial 
offences court makes an order under this section, no person shall 
commence or continue a proceeding before or an appeal from a 
decision or order of the Board in respect of the same matter. 


35.—(1) Where a medical officer of health has made an order Where person 
in respect of a communicable disease that is a virulent disease i ecipenie 
requiring a person to place himself under the care ane treatment 20 "eaters 
of a physician or to take other action specified in the order and 
the person withdraws from the care and treatment or fails to 
continue the specified action, section 34 applies with necessary 
modifications and for the purpose, the person shall be deemed to 
have failed to comply with an order of the medical officer of 
health. 


(2) Where a person who is infected with an agent of a com- Failure to 
municable disease has failed to comply with an order by a medi- bo 
cal officer of health that the person isolate himself and remain in order 
isolation from other persons, section 34 applies with necessary 


modifications. 


36.—(1) A physician who provides medical services in a cor- Examination 
rectional institution, a training school, a lock-up or an observa- th tore 
tion and detention home and who is of the opinion that a person detention 
detained therein is infected or may be infected with an agent of a 
communicable disease shall notify forthwith the medical officer 


of health of the health unit in which the institution is located. 


(2) A medical officer of health by order may require the ae 
superintendent of a correctional institution, a training school, a re person — 
lock-up or an observation and detention home located in the Leen 
health unit served by the medical officer of health to take such 
action as is specified in the order to prevent the infection of 
others by a person who is detained in the correctional institution, 
training school, lock-up or observation and detention home and 
who has been examined and found to be infected with an agent of 


a communicable disease. 


(3) In this section, Interpretation 


(a) “correctional institution” has the same meaning as in 


the Ministry of Correctional Services Act; soi 1980, 
os i) 


(b) 
RiSOV1980, 
Ca oe 

(c) 
R.S.O. 1980, 
c. 398 

(d) 
R.S.O. 1980, 
Cas 0S 


a) 


“lock-up” has the same meaning as in section 206 of the 
Municipal Act; 


“observation and detention home” has the same mean- 
ing as in the Provincial Courts Act; 


“training school” has the same meaning as in the 
Training Schools Act. 


Confidentiality | 37%.—(1) No person shall disclose to any other person the 
name of or any other information that will or is likely to identify 
a person in respect of whom an application, order, certificate or 
report is made in respect of a communicable disease, a reportable 
disease or a virulent disease. 


Exceptions (2) Subsection (1) does not apply, 


(a) 


(b) 


(c) 


in respect of an application by a medical officer of 
health to a provincial offences court that is heard in 
public at the request of the person who is the subject of 
the application; 


where the disclosure is made with the consent of the 
person in respect of whom the application, order, cer- 
tificate or report is made; 


where the disclosure is made for the purposes of public 
health administration; 


(d) in connection with the administration of or a proceed- 
a ton ing under this Act, the Health Disciplines Act, the 
197 doline Public Hospitals Act, the Health Insurance Act, the 
ep Medical Care Act (Canada) or the Criminal Code 
(Canada), or regulations made thereunder; or 
(e) to prevent the reporting of information under section 49 
See 1980, of the Child Welfare Act in respect of the abuse or the 
suspected abuse of a child. 
Pay *8.—(1) No person other than a physician shall attend upon, 
by unqualified Prescribe for or supply or offer to supply a drug, medicine, 
Fonnited appliance or treatment to or for another person for the purpose of 


alleviating or curing a sexually transmitted disease. 


Exception re (2) Subsection (1) does not apply to a pharmacist licensed 


pharmacist 
R.S.O. 1980, 


under Part VI of the Health Disciplines Act who dispenses to a 


c. 196 person upon a written prescription signed by a physician or who 
sells to a person a drug, medicine or appliance. 
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PART V 


RIGHTS OF ENTRY 
AND 
APPEALS FROM ORDERS 


39.—(1) The persons referred to in subsections (3) to (5) and Interpretation, 
(8), (10) and (11) are the following: persons 


1. An inspector appointed by the Minister. 
2. A medical officer of health. 
3. A public health inspector. 


4. A person acting under a direction given by a medical 
officer of health. 


(2) The purposes mentioned in subsections (3) to (5) and (11) Interpretation, 
are the following: purposes 


1. The purpose of this Act. 


2. The enforcement of any section of this Act or the regu- 
lations. 


3. The exercise of a power or the carrying out of a duty 
under this Act or the regulations. 


4. The carrying out of a direction given under this Act. 


(3) A person mentioned in subsection (1) may enter and have Entry 
access to, through and over any premises for a purpose men- 
tioned in subsection (2). 


(4) A person mentioned in subsection (1) may make examina- Examinations 
tions, investigations, tests and inquiries for a purpose mentioned 
in subsection (2). 

(5) A person mentioned in subsection (1) may make, take and eee 
remove or require the making, taking and removal of copies, 
samples or extracts related to an examination, investigation, test 
or inquiry for a purpose mentioned in subsection (2). 


(6) The authority under subsections (3) to (5) shall be exercised py cata: 
only at reasonable times. 


(7) Subsection (3) is not authority to enter a private residence wore 
without the consent of the occupier. 


(8) A person mentioned in subsection (1) may require an and 


operator of a food premise to cease the operation of or to dis- 


Compliance 
with 
requirement 


Copies 


Application 
for warrant 


Obstruction 


Warrant by 
justice of 
the peace 
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mantle, or both, any equipment on or in the food premise, for 
the purpose of an examination, investigation, test or inquiry. 


(9) An operator of a food premise shall comply promptly with 
a requirement under subsection (8). 


(10) A copy of any written or recorded material related to an 
examination, investigation, test or inquiry and purporting to be 
certified by a person mentioned in subsection (1) is admissible in 
evidence in any action, proceeding or prosecution as proof, in the 
absence of evidence to the contrary, of the original. 


(11) If an occupier of premises, 


(a) denies entry or access to, through or over the premises 
to a person mentioned in subsection (1); 


(5) instructs a person mentioned in subsection (1) to leave 
the premises; 


(c) obstructs a person mentioned in subsection (1) who is 
acting for a purpose mentioned in subsection (2); 


(d) refuses to comply with a request for the production of 
any thing or any plant or animal the production of 
which is requested for the purpose of an examination, 
investigation, test or inquiry or for a purpose men- 
tioned in subsection (2), 


a person mentioned in subsection (1) may apply to a justice of the 
peace for a warrant under section 41. 


40. No person shall hinder or obstruct an_ inspector 
appointed by the Minister, a medical officer of health, a public 
health inspector or a person acting under a direction of a medical 
officer of health lawfully carrying out a power, duty or direction 
under this Act. 


41.—(1) Where a justice of the peace is satisfied on evidence 
upon oath, 


(a) that there is reasonable and probable ground for 
believing that it is necessary, 


(i) to enter and have access to, through and over 
any premises, 


(ii) to make examinations, investigations, tests and 
inquiries, and 


FAs) 


(iii) to make, take and remove samples, copies or 
extracts related to an examination, investi- 
gation, test or inquiry, 


or to do any of such things, for the purpose of this Act, 
the enforcement of any section of this Act or the regula- 
tions, the exercise of a power or the carrying out of a 
duty under this Act or the regulations or the carrying 
out of a direction given under this Act; and 


(b) that an inspector appointed by the Minister, a medical 
officer of health, a public health inspector or a person 
acting under a direction given by a medical officer of 
health, 


(i) has been denied entry to the premises, 
(ii) has been instructed to leave the premises, 
(iii) has been obstructed, or 


(iv) has been refused production of any thing or any 
plant or animal related to an examination, 
investigation, test or inquiry, 


by the occupier of the premises, 


the justice of the peace may issue a warrant in the form pre- 
scribed by the regulations authorizing an inspector appointed by 
the Minister, a medical officer of health, a public health inspec- 
tor and any person who is acting under a direction given by a 
medical officer of health, or any of them, to act as mentioned in 
clause (a) in respect of the premises specified in the warrant, by 
force if necessary, together with such police officer or officers as 
they call upon to assist them. 


(2) A warrant issued under this section shall be executed at 
reasonable times as specified in the warrant. 


(3) A warrant issued under this section shall state the date on 
which it expires, which shall be a date not later than fifteen days 
after the warrant is issued. 


(4) A justice of the peace may receive and consider an appli- 
cation for a warrant under this section without notice to and in 
the absence of the owner or the occupier of the premises. 


42.—(1) An order by a medical officer of health or a public 
health inspector under this Act shall inform the person to whom 
it is directed that the person is entitled to a hearing by the Board 
if he mails or delivers to the medical officer of health or public 
health inspector, as the case requires, and to the Board, within 
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fifteen days after a copy of the order is served on him, notice in 
writing requiring a hearing and he may so require such a hear- 
ing. 


(2) Notwithstanding that a hearing is required in accordance 
with this Part, an order under this Act takes effect when it is 
served on the person to whom it is directed, but the Board, upon 
application with notice, may grant a stay until the proceedings 
before the Board are disposed of. 


(3) Where the person to whom an order is directed requires a 
hearing by the Board in accordance with subsection (1), the 
Board shall appoint a time and place for and hold the hearing 
and the Board may by order confirm, alter or rescind the order 
and for such purposes the Board may substitute its findings for 
that of the medical officer of health or public health inspector 
who made the order. 


(4) The Board shall hold a hearing under this section within 
fifteen days after receipt by the Board of the notice in writing 
requiring the hearing and the Board may, from time to time, at 
the request or with the consent of the person requiring the hear- 
ing, extend the time for holding the hearing for such period or 
periods of time as the Board considers just. 


(5) The Board may extend the time for the giving of notice 
requiring a hearing under this section by the person to whom the 
order of the medical officer of health or public health inspector is 
directed either before or after the expiration of such time where it 
is satisfied that there are prima facie grounds for granting relief 
to the person following upon a hearing and that there are reason- 
able grounds for applying for the extension, and the Board may 
give such directions as it considers proper consequent upon the 
extension. 


43.—(1) The medical officer of health or public health 
inspector who made the order, the person who has required the 
hearing and such other persons as the Board may specify are 
parties to the proceedings before the Board. 


(2) Any party to the proceedings before the Board shall be 
afforded an opportunity to examine before the hearing any writ- 
ten or documentary evidence that will be produced or any report 
the contents of which will be given in evidence at the hearing. 


(3) Members of the Board holding a hearing shall not have 
taken part before the hearing in any investigation or considera- 
tion of the subject-matter of the hearing and shall not communi- 
cate directly or indirectly in relation to the subject-matter of the 
hearing with any person or with any party or his representative 


Bh 


except upon notice to and opportunity for all parties to partici- 
pate, but the Board may seek legal advice from an advisor inde- 
pendent from the parties and in such case the nature of the 
advice shall be made known to the parties in order that they may 
make submissions as to the law. 


(4) The oral evidence taken before the Board at a hearing shall ee of 
be recorded and, if so required, copies or a transcript thereof 


shall be furnished upon the same terms as in the Supreme Court. 


(5) No member of the Board shall participate in a decision of re eae 
. e 1 

the Board following upon a hearing unless he was present to participate 

throughout the hearing and heard the evidence and argument of ™ ponds 


the parties. 


(6) Documents and things put in evidence at a hearing shall, Release of 
documentary 

upon the request of the person who produced them, be released evidence 

to him by the Board within a reasonable time after the matter in 


issue has been finally determined. 


44.—(1) Any party to the proceedings before the Board may Appeal to 
3 oats aBinst hs Pie COUrE 
appeal from its decision or order to the Divisional Court in 


accordance with the rules of court. 


(2) Where an appeal is taken under subsection (1) in respect of Stay of 
an order that was stayed by the Board, a judge of the High Court aes 
upon application may grant a further stay until the appeal is 
disposed of. 


(3) Where any party appeals from a decision or order of the Record to be 
Board, the Board shall forthwith file in the Supreme Court asa aa 
record of the proceedings before it in which the decision was 
made, which, together with the transcript of evidence if it is not 
part of the Board’s record, shall constitute the record in the 


appeal. 

(4) The Minister is entitled to be heard, by counsel or other- narra 

: . . 1 C 
wise, upon the argument of an appeal under this section. to be heard 


(5) An appeal under this section may be made on questions of Powers of 
law or fact or both and the court may confirm, alter or rescind Sree 
the decision of the Board and may exercise all powers of the 
Board to confirm, alter or rescind the order as the court considers 
proper, or the court may refer the matter back to the Board for 
rehearing, in whole or in part, in accordance with such directions 


as the court considers proper. 


45.—(1) The Health Protection Appeal Board is established Health 


2 : le ti 
and shall be composed of not fewer than five members appointed ein 


by the Lieutenant Governor in Council. Board 
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(2) The Lieutenant Governor in Council shall designate a 
chairman and one or more vice-chairmen from among the mem- 
bers of the Board. 


(3) If the chairman is absent or unable to act or if there is a 
vacancy in the office of chairman, a vice-chairman shall act as 
and have all the powers of the chairman. 


(4) The members of the Board shall be appointed for such 
terms as may be determined by the Lieutenant Governor in 
Council and may be reappointed for further terms. 


(5) The members of the Board shall be paid such remunera- 
tion and expenses as are determined by the Lieutenant Governor 
in Council. 


(6) Three members of the Board constitute a quorum. 


(7) The chairman of the Board may from time to time assign 
the members of the Board to its various sittings and may change 
any such assignment. 


(8) The Board may determine its own practice and procedure 
in relation to a hearing. 


(9) The Board shall give a copy of its decision, together with 
written reasons therefor, to the parties to the proceedings. 


(10) A hearing by the Board shall be open to the public except 
where the Board is of the opinion that matters may be disclosed 
at the hearing that are of such a nature, having regard to the 
circumstances, that the desirability of avoiding disclosure thereof 
in the interest of any person affected or in the public interest 
outweighs the desirability of adhering to the principle that hear- 
ings be open to the public, in which case the Board shall hold the 
hearing, or the part of the hearing concerning such matters, in 
private. 


PART VI 
HEALTH UNITS AND BOARDS OF HEALTH 
46. There shall be a board of health for each health unit. 


47.—(1) A board of health is composed of the members 
appointed to the board under this Act and the regulations. 
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(2) There shall be not fewer than three and not more than Lang 
thirteen municipal members of each board of health. i 


(3) The Lieutenant Governor in Council may appoint one or Appointments 
by Lieutenant 
more persons as members of a board of health, but the number of Governor 
members so appointed shall be less than the number of municipal ™ Council 


members of the board of health. 


(4) A board of health shall pay remuneration to each member Remuneration 
of the board of health on a daily basis and all members shall be 
paid at the same rate. 


(5) A board of health shall pay the reasonable and actual Expenses 
expenses of each member of the board of health. 


_ (6) The rate of the remuneration paid by a board of health to a Rate of _— 
member of the board of health shall not exceed the highest rate of fae 
remuneration of a member of a standing committee of a munici- 

pality within the health unit served by the board of health, but 

where no remuneration is paid to members of such standing 
committees the rate shall not exceed the rate fixed by the Minis- 


ter and the Minister has power to fix the rate. 


(7) The term of office of a municipal member of a board of ere of 
° e - Oo 
health continues during the pleasure of the council that 


appointed the municipal member but, unless ended sooner, ends 
with the ending of the term of office of the council. 


(8) The seat of a municipal member of a board of health heater 
cation 
becomes vacant for the same reasons that the seat of a member of 


council becomes vacant under section 39 of the Municipal Act. oe 1980, 
(9) Subsections (1) to (8) do not apply to, Application of 
subss. (1-8) 
(a) the board of health under the County of Oxford Act, soe 1980, 
G. 


(b) a board of health under an Act establishing or continu- 
ing a regional municipality; or 


(c) a regional corporation that, under the Act establishing 
or continuing the regional corporation, has the powers, 
rights and duties of a local board of health or of a board 
of health. 


48.—(1) A board of health for a health unit and the council of ss cineers 
. . e ‘ wil council 
the band on a reserve within the health unit may enter into an of WARE 


agreement in writing under which, 


(a) the board agrees to provide health programs and ser- 
vices to the members of the band; and 
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(b) the council of the band agrees to accept the respon- 
sibilities of the council of a municipality within the 
health unit. 


(2) The council of the band that has entered into the agree- 
ment has the right to appoint a member of the band to be one of 
the members of the board of health for the health unit. 


(3) The council of the band of each of two or more bands that 
have entered into agreements under subsection (1) have the right 
to jointly appoint a person to be one of the members of the board 
of health for the health unit instead of each appointing a member 
under subsection (2). 


(4) An appointment under this section may be for one, two or 
three years. 


(5) In this section, “band”, “council of the band” and 
“reserve” have the same meanings as in the Indian Act (Canada). 


49.—(1) A member of a board of health appointed by the 
Lieutenant Governor in Council may be appointed for a term of 
one, two or three years. 


(2) Where a vacancy occurs in a board of health by the death, 
disqualification, resignation or removal of a member, the person 
or body that appointed the member shall appoint a person forth- 
with to fill the vacancy for the remainder of the term of the 
member. 


(3) No person whose services are employed by a board of 
health is qualified to be a member of the board of health. 


50.—(1) Every board of health is a corporation without share 
capital. 


(2) The Corporations Act and the Corporations Information 
Act do not apply to a board of health. 


(3) A board of health may acquire and hold real property for 
the purpose of carrying out the functions of the board and may 
sell, exchange, lease, mortgage or otherwise charge or dispose of 
real property owned by it. 


(4) Subsection (3) does not apply unless the board of health 
has first obtained the consent of the councils of the majority of 
the municipalities within the health unit served by the board of 
health and has obtained the consent of the Minister. 
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51. The name of each board of health shall be the “Board of hae of 


Henite fornthe wl berad: ASA FTO LO FUMIO IR: a : 
(inserting the name of the health unit) 


Health Unit”. 


52. A majority of the members of a board of health consti- Quorum 
tutes a quorum of the board. 


53. Sections 50 to 52 do not apply to a regional corporation ce of 
that, under the Act establishing or continuing the regional — 
municipality, has the powers and rights and is subject to the 
duties of a local board of health or of a board of health. 


54. A board of health shall pass by-laws respecting, By-laws 
(a) the management of its property; 
(b) banking and finance; 


(c) the calling of and proceedings at meetings; and 


(d) the appointment of an auditor. 


55.—(1) A board of health shall hold its first meeting of each f"' meeting 
year not later than the 1st day of February. 


(2) At the first meeting of a board of health in each year, the Chairman 
members of the board shall elect one of the members to be chair- 
man and one to be vice-chairman of the board for the year. 


56. A board of health shall keep or cause to be kept minutes Minutes 
of its proceedings and the text of the by-laws and resolutions 
passed by it. 


57.—(1) A board of health shall keep or cause to be kept, ae 
r ras 


(a) books, records and accounts of its financial affairs; 


(b) the invoices, receipts and other documents in its posses- 
sion that relate to the financial affairs of the board. 


(2) A board of health shall cause to be prepared statements of Annual 


; financial 
its financial affairs in each year including but not limited to, statements 


(a) an annual statement of income and expenses; 
(b) an annual statement of assets and liabilities; and 


(c) an annual estimate of expenses for the next year. 
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(3) A board of health need not keep any records, statements, 
minutes, accounts or other materials beyond the period of time 
prescribed by the regulations. 


58. Every board of health shall superintend and ensure the 
carrying out of Parts I, II] and IV and the regulations relating to 
those Parts in the health unit served by the board of health. 


59. Every board of health, 


(a) shall appoint a full-time medical officer of health; and 


(b) may appoint one or more associate medical officers of 
health, 


of the board of health. 


60. A board of health shall not describe the position of a 
person whose services are employed by the board by a title that 
incorporates the title “medical officer of health” or the designation 
“M.O.H.” or other designation representing the title unless the 
person is the medical officer of health, associate medical officer 
of health or acting medical officer of health of the board. 


61. No person is eligible for appointment as a medical officer 
of health or an associate medical officer of health unless, 


(a) he is a physician; 


(b) he possesses the qualiffcations and requirements pre- 
scribed by the regulations for the position; and 


(c) the Minister approves the proposed appointment. 


62.—(1) Every medical officer of health and every associate 
medical officer of health of a board of health shall retire at the 
end of the month in which he attains the age of sixty-five years. 


(2) A board of health, with the approval of the Minister, may 
reappoint the medical officer of health or associate medical 
officer of health, as the case may be, for a period not exceeding 
one year at a time until the end of the month in which the medical 
officer of health or associate medical officer of health attains the 
age of seventy years. 


63.—(1) A decision by a board of health to dismiss a medical 
officer of health or an associate medical officer of health from 
office is not effective unless, 


(a) the decision is carried by the vote of two-thirds of the 
members of the board; and 
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(b) the Minister consents in writing to the dismissal. 


(2) A board of health shall not vote on the dismissal of a pier dares 
medical officer of health unless the board has given to the medi- 


cal officer of health, 


(a) reasonable written notice of the time, place and pur- 
pose of the meeting at which the dismissal is to be 
considered; 


(b) a written statement of the reason for the proposal to 
dismiss the medical officer of health; and 


(c) an opportunity to attend and to make representations to 
the board at the meeting. 


64.—(1) The medical officer of health of a board of health is Executive 
A 5 officer 
the executive officer of the board. 


(2) The employees of and the persons whose services are Speke hl 
engaged by a board of health are subject to the direction of and” 
are responsible to the medical officer of health of the board. 


(3) The medical officer of health of a board of health is Management 
responsible to the board of health for the management and Pie eee 
administration of the health programs and services and business 
affairs of the board. 


(4) The authority of the medical officer of health of a board of kee 
health under this Act and the regulations is limited to the health i 
unit served by the board of health. 


65.—(1) The associate medical officer of health of a board of Pe 
health, under the direction of the medical officer of health of the M.o.H. 
board, shall assist in the performance of the duties of the medical 
officer of health and, for the purpose, has all the powers of the 


medical officer of health. 


(2) Where the office of medical officer of health of a board of ee 
health is vacant or the medical officer of health is absent or absent or 
unable to act, the associate medical officer of health of the board reer 
shall act as and has all the powers of the medical officer of 
health. 

66.—(1) Where, Acting. 

(a) the office of medical officer of health of a board of 
health is vacant or the medical officer of health is 
absent or unable to act; and 


(b) there is no associate medical officer of health of the 
board or the associate medical officer of health of the 
board is also absent or unable to act, 


the board of health shall appoint forthwith a physician as acting 
medical officer of health. 


Powers and 
duties 
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(2) An acting medical officer of health of a board of health 
shall perform the duties and has authority to exercise the powers 
of the medical officer of health of the board. 


67. The medical officer of health of a board of health is 
entitled to notice of and to attend each meeting of the board and 
every committee of the board, but the board may require the 
medical officer of health to withdraw from any part of a meeting 
at which the board or a committee of the board intends to consider 
a matter related to the remuneration or the performance of the 
duties of the medical officer of health. 


68.—(1) Every board of health shall engage the services of 
such persons, including public health nurses, as are considered 
necessary to carry out the functions of the board of health, 
including the duties of the board of health in respect of manda- 
tory health programs and services. 


(2) No board of health shall engage the services of any person 
in a professional, administrative or technical classification unless 
the person meets the qualifications and requirements prescribed 
by the regulations for the classification. 


69.—(1) The expenses incurred by or on behalf of a board of 
health in the performance of the functions and duties of the 
board of health and the medical officer of health of the board of 
health under this and any other Act shall be borne and paid by 
the municipalities in the health unit served by the board of health 
in such proportion as is agreed upon or, in default of agreement, 
in such proportion as is prescribed by the regulations. 


(2) The council of a municipality in a health unit has all the 


powers necessary to enter into and to carry out an agreement in 


respect of payment of the expenses of the board of health of the 
health unit or, in default of agreement, to pay the amount that is 
the responsibility of the municipality in accordance with the 
proportions prescribed by the regulations. 


70. Every board of health shall provide the Minister or the 
council of a municipality in the health unit served by the board 
of health with such information in respect of the board and the 
health unit served by the board at such times and in such form as 
the Minister or the council may require. 


71.—(1) The Minister may direct in writing financial 
inspectors appointed by the Minister to inspect, examine and 
audit books, accounts, reports and records maintained by or for 
boards of health and to report to the Minister with such informa- 
tion, in the form and manner and at the time or within the period 
of time specified by the Minister. 


(2) No person shall obstruct a financial inspector in the per- 
formance of his duties under this Act and the regulations. 
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(3) Every board of health shall furnish a financial inspector 
with such information regarding its affairs as the financial 
inspector from time to time requires. 


(4) Every board of health or other person shall give a financial 
inspector access to and assistance in respect of all books, 
accounts, reports, records, files, minutes and other papers, 
things and property in any form maintained for or on account of 
or belonging to or in use by the board and necessary to the 
performance of the duties of the financial inspector. 


72.—(1) The Minister may give directions under subsection 
(2) where, having regard to the content of a report of an investi- 
gation or examination by the Chief Medical Officer of Health or 
a financial inspector as to the quality of the management or 
administration of the affairs of a board of health, the Minister is 
of the opinion that the quality of the management or adminis- 
tration of the affairs of the board of health is adversely affecting 
or is likely to adversely affect the health of members of the public 
or the provision of health programs or services by the board of 
health. 


(2) Under this section, the Minister may direct the Chief 
Medical Officer of Health to provide advice and guidance to a 
board of health and to the medical officer of health and the 
administrative and professional staffs of the board of health for 
the purpose of improving the quality of the management and 
administration of the affairs of the board of health. 


(3) Where the Minister gives a direction under subsection (2) 
in respect of a board of health, it is the duty of the board of health 
and of the medical officer of health and the members of the 
administrative and professional staffs of the board of health to 
receive and consider the advice and guidance of the Chief Medi- 
cal Officer of Health and of any person acting under the instruc- 
tions of the Chief Medical Officer of Health. 


(4) Where the Chief Medical Officer of Health, while acting 
under a direction by the Minister under subsection (2), requests 
in writing that the board of health or the medical officer of health 
or any member of the administrative or professional staff of the 
board of health do any act that they have authority to do and, in 
the opinion of the Chief Medical Officer of Health, they fail to do 
so, the Chief Medical Officer of Health may do the act on behalf 
of the board of health or the medical officer of health or the 
member of the administrative or professional staff of the board of 
health and the act is as effective as if done by the board of health 
or the medical officer of. health or the member of the administra- 
tive or professional staff, as the case may be. 
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(5) While a direction by the Minister under subsection (2) is in 
force in respect of a board of health, no act of the board of health 
or of the medical officer of health or the administrative or profes- 
sional staff of the board of health is valid unless approved in 
writing by the Chief Medical Officer of Health but this subsec- 
tion does not apply to a professional health service provided to 
any person. 


(6) The Chief Medical Officer of Health and a person acting 
under the instructions of the Chief Medical Officer of Health 
have the same rights as the board of health, the medical officer of 
health and the members of the administrative and professional 
staffs of the board of health in respect of the documents, records 
(including medical records) and information of the board of 
health. 


(7) A direction by the Minister under subsection (2) is valid 
until rescinded by the Minister. 


73. The Minister may pay grants, 
(a) to boards of health; 


(b) to persons or organizations prescribed by the regula- 
tions, 


for the purpose of this Act or for such purpose as is prescribed by 
the regulations. 


74.—(1) Where two or more health units are merged, the 
boards of health of the merged health units are dissolved. 


(2) Where two or more health units are merged, the assets 
owned by or under the management and control, as the case may 
be, and the liabilities of the boards of health of the merged health 
units are, without compensation, assets owned by or under the 
management and control and liabilities of the board of health of 
the new health unit. 


(3) Where the boundaries of health units are altered so that an 
area formerly in one health unit is included in another health 
unit, the assets owned by or under the management and control 
and the liabilities of the board of health of the health unit of 
which the area was formerly a part and that relate to the area 
are, without compensation, assets owned by or under the man- 
agement and control, as the case may be, and liabilities of the 
board of health of the health unit in which the area is included. 


(4) Where the boards of health are unable to agree on a matter 
under subsection (3), the Minister may make an order determin- 
ing the matter. 
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PART VII 
ADMINISTRATION 


75.—(1) The Minister has power to make investigations Investiga- 
10n re 


J J 5 = t 
respecting the causes of disease and mortality in any part Ol aisaate and 
Ontario. mortality 


(2) The Minister may direct an officer of the Ministry or any Direction to 
é A 5 investigate 
other person to investigate the causes of any disease or mortality 
in any part of Ontario. 


(3) For the purposes of the investigation, the person directed Powers of 
by the Minister has the powers of a commission under Part II of ae 
the Public Inquiries Act, which Part applies to the investigation R-S.0. 1980, 
as if it were an inquiry under that Act. ie 


76.—(1) The Minister may establish and maintain public Md pee: 
health laboratory centres at such places and with such buildings, Rentccntts 


appliances and equipment as the Minister considers proper. 


(2) The Minister may give direction from time to time to a Se eee 
public health laboratory centre as to its operation and the nature © 
and extent of its work, and the public health laboratory centre 
shall comply with the direction. 


77.—(1) The Minister may appoint in writing one or more apie 
Ah : of inspectors 
employees of the Ministry or other persons as inspectors. 


(2) An inspector shall make inspections of health units and in Duty 
respect of boards of health, medical officers of health and other 
public health professionals to ascertain the extent of compliance 
with this Act and the regulations and the carrying out of the 
purpose of this Act. 


(3) The Minister in an appointment may limit the duties or the Limitation 
authority or both of an inspector in such manner as the Minister 
considers necessary or advisable. 


(4) The Minister may require an inspector to act under the Directions 
direction of or to report to the Minister, the Deputy Minister of BOs AEDPE 
Health, the Chief Medical Officer of Health or other officer of 
the Ministry. 


(5) The Minister shall issue to every inspector a certificate of Certificate of 
: : : : a : appointment 
appointment and every inspector, in the execution of his duties 

under this Act and the regulations, shall produce his certificate of 
appointment upon request. 
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78.—(1) The Minister shall appoint in writing an employee 
of the Ministry as Chief Medical Officer of Health. 


(2) No person is qualified to be or to act as Chief Medical 
Officer of Health unless he is a physician of at least five years 
standing and possesses the qualifications prescribed by the regu- 
lations for the position of medical officer of health. 


79.—(1) The Chief Medical Officer of Health has the right to 
examine all by-laws, minutes and records of a board of health. 


(2) A board of health shall provide the Chief Medical Officer 
of Health with a copy of any by-law, minute or record requested 


by the Chief Medical Officer of Health. 
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(3) The Chief Medical Officer of Health may delegate in 
writing his authority under subsections (1) and (2) to any person. 


80.—(1) Where the Minister is of the opinion that a board of 
health is not providing or ensuring the provision of a health 
program or service in accordance with sections 5 to 7 and the 
regulations and guidelines, the Minister may direct the Chief 


‘Medical Officer of Health to provide or ensure the provision of 


the health program or service. 


(2) The Minister may deduct from grants paid by the Minister 
to the board of health an amount equal to all or part of the 
expenses incurred by the Chief Medical Officer of Health in 
carrying out a direction under subsection (1). 


81. Where the Minister is of the opinion that a situation 
exists anywhere in Ontario that constitutes or may constitute a 
risk to the health of persons, the Minister may direct the Chief 
Medical Officer of Health to investigate the situation and to take 
such action as the Chief Medical Officer of Health considers 
appropriate to prevent, eliminate and decrease the risk to health 
caused by the situation. 


82.—(1) For the purposes of sections 80 and 81, the Chief 
Medical Officer of Health, 


(a) has, and may exercise anywhere in Ontario, the powers 
of a medical officer of health; and 


(b) may direct a person whose services are engaged by a 
board of health to do, anywhere in Ontario (whether 
within or outside the health unit served by the board of 
health), any act, 


(i) that the person has power to do under this Act, 
or 
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(ii) that the medical officer of health for the health 
unit served by the board of health has authority 
to direct the person to do within the health unit. 


(2) Where the Chief Medical Officer of Health gives a eae 
direction under subsection (1) to a person whose services are SE deteon 


engaged by a board of health, directed 


to act 


(2) the person has authority to act, anywhere in Ontario 
(whether within or outside the health unit served by the 
board of health), to the same extent as if the direction 
had been given by the medical officer of health of the 
board of health and the act had been done in the health 
unit; and 


(b) the person shall carry out the direction as soon as prac- 
ticable. 


83.—(1) The expenses or part of the expenses of carrying out Expenses 
a direction by the Chief Medical Officer of Health in respect of 
any duty or function of a board of health or a medical officer of 
health may be treated by the Minister either as a debt due by the 
board of health or as a debt due by the corporations of the 
municipalities in the health unit served by the board of health. 


(2) Where the Minister intends to treat the expenses or part of !¢«™ 
the expenses as a debt due by the board of health, the Minister 
may deduct an amount equal to the amount of the expenses or 
the part of the expenses from amounts that would otherwise be 
payable by the Minister to the board of health. 


(3) Where the Minister intends to treat the expenses or part of Idem 
the expenses as a debt due by the corporations of the 
municipalities within the health unit served by the board of 
health, the Minister may certify to the treasurer of each of the 
municipalities the amount due by the municipality to the Crown 
in right of Ontario in respect of the expenses or the part of the 
expenses, and the treasurer shall pay to the Treasurer of Ontario 
the amount set out in the certificate. 


$4.—(1) The Minister, in the circumstances mentioned in ey 
subsection (2), by order may require the occupier of any premises fete eae 
to deliver possession of all or any specified part of the premises to eet ae 
the Minister to be used as a temporary isolation facility or as part 


of a temporary isolation facility. 


(2) The Minister may make an order under subsection (1) ice 
where a medical officer of health certifies to the Minister, 
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(a) that there exists or there is an immediate risk of an 
outbreak of a communicable disease in the area where 
the premises are located; and 


(b) that the premises are needed for use as a temporary 
isolation facility or as part of a temporary isolation 
facility in respect of the communicable disease. 


(3) An order under subsection (1) may require delivery of pos- 
session on the date specified in the order. 


(4) The Minister need not hold or afford to any person an 
opportunity for a hearing or afford to any person an opportunity 
to make submissions before making an order under subsection 


(1) 


(5) Where a judge of the county or district court of the county 
or district in which the premises are located is satisfied on evl- 
dence upon oath, 


(a) that there has been or there is an immediate risk of an 
outbreak of a communicable disease in the area where 
the premises are located; 


(b) that the premises are needed for use as a temporary 
isolation facility or as part of a temporary isolation 
facility in respect of the communicable disease; and 


(c) that the occupier of the premises, 


(i) has refused to deliver possession of the premises 
to the Minister in accordance with the Minister’s 
order under subsection (1), 


(ii) is not likely to comply with the Minister’s order 
under subsection (1), or 


(iii) cannot be readily identified or located and asa 
result the Minister’s order under subsection (1) 
cannot be carried out promptly, 


the judge may issue a warrant in the form prescribed by the 
regulations directing the sheriff of the county or district, or any 
other person whom the judge considers suitable, to put and 
maintain the Minister and any persons designated by the Minis- 
ter in possession of the premises, by force if necessary. 


(6) A warrant issued under this section shall be executed at 
reasonable times as specified in the warrant. 
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(7) A judge may receive and consider an application for a es tathie. 
é ; : : é pplicatio 
warrant under this section without notice to and in the absence of 
the owner or the occupier of the premises. 


(8) The Minister shall not continue the use of the premises as a et 
temporary isolation facility or as part of a temporary isolation athe 
facility after the communicable disease ceases to present a 
significant risk to the health of persons in the area where the 


premises are located. 


(9) The occupier of the premises is entitled to compensation Compensation 
from the Crown in right of Ontario for the use and occupation of 
the premises and in the absence of agreement as to the compen- 
sation the Land Compensation Board under the Expropriations B.8.0. 1980, 
Act, upon application in accordance with the rules governing the © ‘** 
practice and procedure of the Board, shall determine the com- 
pensation. 


(10) Except in respect of proceedings before the Land Com- Saye 
pensation Board in accordance with subsection (9), the Exprop- Sie. 


riations Act does not apply to proceedings under this section. 


$5. The agency of the Province of Ontario known as North- ee 
ern Ontario Public Health Service shall provide, in the parts of Public 
Ontario that are designated by the Minister and that are not ina Hea 


: Service 
health unit, 


(a) the health programs and services that a board of health 
is required to provide under this Act and the regula- 
tions; and 


(b) the services of persons qualified to perform the func- 
tions of a medical officer of health, public health 
inspectors and other public health professionals whose 
services may be employed by a board of health. 


$6.—(1) Where a municipality is not within a health unit, Health 
ol . 5G . services 
the Minister and the corporation of the municipality may enter in isolated _ 
into an agreement under which the Minister will ensure the pro- municipalities 


vision in the municipality of, 


(a) the health programs and services that a board is 
required to provide under this Act and the regulations; 
and 


(b) the services of persons qualified to perform the func- 
tions of a medical officer of health, public health 
inspectors and the other public health professionals 
whose services may be employed by a board of health. 


Idem 
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(2) An agreement mentioned in subsection (1) may relate only 
to particular health programs or services or to particular func- 
tions and may specify the charges to be made for any or all of 
them. 


87. Sections 85 and 86 are repealed on a day to be named by 
proclamation of the Lieutenant Governor. 


88. The Minister may enter into an agreement with any 
organization in accordance with which the organization will pro- 
vide, in the part of Ontario that is specified in the agreement and 
that is not in a health unit, 


(a) the health programs and services that a board of health 
is required to provide under this Act and the regula- 
tions; and 


(b) the services of persons qualified to perform the func- 
tions of a medical officer of health, public health 
inspectors and other public health professionals that 
may be employed by a board of health. 


$9. The Minister, the Chief Medical Officer of Health, a 
medical officer of health or a public health inspector need not 
hold or afford to any person an opportunity for a hearing before 
making an order or giving directions under this Act. 


90. The Minister may appoint a person to perform the duties 
and exercise the authority in a part of Ontario that is designated 
by the Minister and that is not within a health unit that may be 
performed and exercised in a health unit by a medical officer of 
health, a public health inspector, a public health nurse or any 
other public health professional whose services may be engaged 
by a board of health. 


91. The Lieutenant Governor in Council may appoint one or 
more provincial analysts for the purposes of this Act and every 
other Act in which a provincial analyst is mentioned. 


92.—(1) No action or other proceeding for damages or 
otherwise shall be instituted against a member of a board of 
health, a medical officer of health, an associate medical officer of 
health of a board of health, an acting medical officer of health of 
a board of health or a public health inspector for any act done in 
good faith in the execution or the intended execution of any duty 
or power under this Act or for any alleged neglect or default in 
the execution in good faith of any such duty or power. 
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(2) Subsection (1) does not apply to prevent an application for 
judicial review or a proceeding that is specifically provided for in 


this Act. 


(3) Subsection (1) does not relieve a board of health from lia- 
bility for damage caused by negligence of or action without 
authority by a person referred to in subsection (1), and a board of 
health is liable for such damage in the same manner as if subsec- 
tion (1) had not been enacted. 


(4) No action or other proceeding shall be instituted against a 
person for making a report in good faith in respect of a com- 
municable disease or a reportable disease in accordance with 


Part IV; 


PART VIII 


REGULATIONS 
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93.—(1) The Lieutenant Governor in Council may make Resulations 
regulations, 


(a) 


(b) 
(c) 


prescribing any matter referred to in this Act as pre- 
scribed by the regulations; 


prescribing forms and providing for their use; 


classifying persons, organizations, premises, places, 
animals, plants and things, or any of them, for the 
purposes of the regulations; 


prescribing standards and requirements in respect of 
any matter in relation to which regulations may be 
made under this Act and requiring compliance with 
such standards and requirements; 


exempting any person, organization, premises, food, 
substance, thing, plant, animal other than man, solid, 
liquid, gas, heat, radiation or combination of any of 
them, or any class of any of them from any provision of 
this Act or the regulations and prescribing conditions 
that shall apply in respect of any such exemption. 


(2) The Lieutenant Governor in Council may make regula- 
tions relating to Part II, prescribing standards and requirements part 11 
for health programs and services and requiring boards of health 
to comply with the standards and requirements or either of them. 


Regulations 
relating to 
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Regulations (3) The Lieutenant Governor in Council may make regula- 
relating to ; ; 
Part III tions relating to Part III, 


(a) 


(D) 


(f) 


in respect of any matter related to the health or safety of 
persons in, on or about public pools, and requiring 
owners and operators of public pools to comply with 
such regulations, including, but not limited to, 


(i) governing the construction, alteration, repair, 
location, operation, maintenance and use, or 
prohibiting any of them, of such pools and 
related buildings, appurtenances and equip- 
ment, 


(ii) requiring the installation and maintenance of 
safety equipment, 


(iii) requiring the presence of lifeguards and other 
staff, and 


(iv) prescribing standards and requirements in 
respect of lifeguards and staff and requiring 
compliance with such standards and require- 
ments; 


governing the construction, equipment, facilities 
(including sanitary facilities), operation and mainten- 
ance of food premises, and prescribing standards and 
requirements in respect thereof; 


regulating, restricting or prohibiting the manufactur- 
ing, processing, preparation, storage, handling, dis- 
play, transportation, sale or offering for sale of any food 
on or in food premises and the distribution of food from 
food premises, and prescribing standards and require- 
ments in respect thereof; 


prescribing chemical and microbiological standards for 
food and requiring compliance therewith; 


prescribing standards and requirements in respect of 
persons who operate food premises and in respect of 
persons who are employed on or in food premises and 
requiring compliance therewith; 


governing and prohibiting the construction, equip- 
ment, facilities (including sanitary facilities), estab- 
lishment, operation and maintenance of slaughter- 
houses; prescribing and requiring compliance with 
standards and requirements in respect of the foregoing 
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and prohibiting the slaughter of animals in any place 
other than a slaughter-house; 


(g) governing and prohibiting the procurement, transpor- 
tation, handling and sale of water by tank truck or 
other portable container for human consumption, and 
requiring the approval of a medical officer of health to 
the procurement, transportation, handling and sale of 
water by such means; 


(h) respecting the records that shall be kept in respect of 
the source of supply, date of packaging or production 
and the distribution of any food, 


(i) governing and requiring the labelling, identification or 
coding of food and containers of food that is manufac- 
tured, processed, prepared, stored, handled, displayed, 
transported, sold or offered for sale on or in food pre- 
mises or distributed from food premises and specifying 
the type of labelling, identification or coding and the 
information required on the labels, identification or 
coding; 


(j) regulating, restricting or prohibiting the construction, 
alteration, repair, location, operation, maintenance 
and use of food vending machines; 


(k) prescribing standards and requirements in respect of 
recreational camps and requiring owners and operators 
of recreational camps to comply with such standards 
and requirements; 


(1) prescribing standards and requirements in respect of 
lumbering camps, mining camps, railway construction 
works or other places where labour is employed in ter- 
ritory without municipal organization and requiring 
owners and operators of such camps, works or other 
places to comply with such standards and require- 
ments. 


(4) The Lieutenant Governor in Council may make regula- pee 


tions relating to Part IV, Part IV 


(a) governing the establishment, equipment, operation and 
maintenance of clinics for the examination and treat- 
ment of persons in respect of sexually transmitted dis- 
eases; 


(b) governing the handling, transportation and burial of 
bodies of persons who have died of a communicable 
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disease or who had a communicable disease at the time 
of death; 


(c) requiring and governing the detention, isolation, hand- 
ling, laboratory examination, taking of specimens from 
or destruction of any animal that has or may have a 
disease or a condition that may adversely affect the 
health of any person; 


(d) requiring the reporting of cases of animals that have or 
may have diseases that adversely affect the health of 
persons or that may adversely affect the health of any 
person, specifying diseases of animals that adversely 
affect the health of persons, specifying the classes of 
persons who shall make such reports and specifying the 
persons to whom such reports shall be made; 


(e) requiring and governing the immunization of domestic 
animals against any disease that may adversely affect 
the health of any person; 


(f) respecting the reporting of bites of persons by animals 
or contacts to persons that may result in human rabies, 
and requiring such reporting, specifying the persons or 
class of persons who must make such reports and 
requiring and governing the furnishing of additional 
information and the form and content of such reports 
and additional information; 


(g) requiring the payment of the costs incurred in comply- 
ing with any action required under clause (c) and 
specifying by whom such costs shall be paid; 


(h) governing the handling and disposition of dead animals 
and specimens or products therefrom in the case of 
animal diseases communicable to man or conditions 
that may adversely affect the health of any person; 


(1) specifying additional persons who shall report the exis- 
tence or the probable existence of reportable diseases or 
communicable diseases, and specifying the medical 
officers of health to whom such reports shall be made. 


niareaaaey (5) The Lieutenant Governor in Council may make regula- 
Part VI tions relating to Part VI, 


(a) designating any area in Ontario as a health unit; 


(b) prescribing the names of health units; 
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(c) altering the boundaries of or dissolving any health unit 
established or continued by or under this Act; 


(d) subject to Part VI, specifying for each board of health, 
(i) the number of municipal members of the board, 


(ii) by whom each of the municipal members of the 
board shall be appointed, 


(iii) the area or place that each municipal member of 
the board is to represent, 


(iv) the qualifications for appointment for each 
municipal member of the board, 


but this clause does not apply in respect of, 


(v) the board of health under the County of Oxford 
Act, 


(vi) a board of health under an Act establishing or 
continuing a regional municipality, or 


(vii) a regional corporation that, under the Act 
establishing or continuing the regional corpora- 
tion, has the powers, rights and duties of a local 
board of health or of a board of health; 


(e) assigning additional duties to inspectors or any class of 
them appointed by the Minister; 


(f) specifying records that boards of health and persons 
appointed or whose services are engaged by boards of 
health shall compile, and governing the custody, keep- 
ing, inspection and disclosure of information from such 
records, including, but not limited to, records in respect 
of, 


(i) the proceedings of boards of health, 


(ii) the text of by-laws and resolutions of boards of 
health, 


(iii) the financial and administrative affairs of 
boards of health, 


(iv) mandatory health programs and services, 


(v) other health programs and services, 


R.S.O. 1980, 
6305 


Regulations 
by Minister 


Scope of 
regulations 


Adoption 
of codes 


Classes 


Form, etc., 
of reports 
or notices 


Offence, 
orders 


Offence, 
reports 
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(vi) medical services and health services provided by 
persons appointed or whose services are engaged 
by boards of health; 


(g) authorizing boards of health to charge fees for specific 
services and prescribing the amounts of the fees; 


(1) prescribing the methods of calculating or the bases for 
determining the amounts of grants by the Minister to 
boards of health, persons and organizations and pre- 
scribing the manner and times of payment of such 
grants and prescribing conditions that shall apply in 
respect of such grants. 


94. The Minister may make regulations specifying diseases 
as communicable diseases, reportable diseases and virulent dis- 
eases for the purposes of this Act. 


95.—(1) A regulation may be general or particular in its 
application, may be limited in its application to any class pre- 
scribed by the regulations and may be limited as to time or place 
or both. 


(2) A regulation may adopt by reference, in whole or in part, 
with such changes as are specified in the regulation, any code, 
formula, standard or procedure, and may require compliance 
with any code, formula, standard or procedure so adopted. 


(3) A class may be defined in the regulations with respect to 
any attribute, quality or characteristic or combination of them 
and may be defined to include any persons, places, premises, 
organizations, animals, plants or things whether or not of the 
same type or with the same attributes, qualities or characteris- 
tics. 


96. Except as otherwise provided in this Act, a report or 
notice required under this Act or the regulations shall be made in 
the form and manner, at or within the period of time and con- 
taining the information prescribed by the regulations. 


PART IX 
ENFORCEMENT 


97.—(1) Any person who fails to obey an order made under 
this Act is guilty of an offence. 


(2) Any person who contravenes a requirement of Part IV to 
make a report in respect of a reportable disease or a communica- 
ble disease is guilty of an offence. 
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(3) Any person who contravenes section 14, 15, 16, 18, 37 or eee 
S 10nNS 


38, suksection 39 (9), section 40, subsection 71 (2) or section 102 of Act 
is guilty of an offence. 


(4) Any person who contravenes a regulation is guilty of an Senet 
regulations 
offence. 


98.—(1) Every person who is guilty of an offence under sec- Penalty 
tion 97 is liable on conviction to a fine of not more than $5,000 
for every day or part of a day on which the offence occurs or 
continues. 


(2) Where a corporation is convicted of an offence under this Corporation 
Act, the maximum penalty that may be imposed for every day or 
part of a day on which the offence occurs or continues is $25,000 
and not as provided in subsection (1). 


(3) Where a corporation is convicted of an offence under this gee 
officers, 


Act, employees 
and agents 


(a) each director of the corporation; and 


(b) each officer, employee or agent of the corporation who 
was in whole or in part responsible for the conduct of 
that part of the business of the corporation that gave 
rise to the offence, 


is guilty of an offence unless he satisfies the court that he took all 
reasonable care to prevent the commission of the offence. 


99.—(1) Notwithstanding any other remedy or any penalty, Proceedings 
the contravention by any person of an order made under this Act ii ee 
may be restrained by order of a judge of the Supreme Court or a % order 
local judge of the High Court upon application without notice by 
the person who made the order or by the Chief Medical Officer of 


Health or the Minister. 


(2) Where any provision of this Act or the regulations is con- ee 
travened, notwithstanding any other remedy or any penalty continuation 
imposed, the Minister may apply to a judge of the Supreme if pains 
Court for an order prohibiting the continuation or repetition of vention 
the contravention or the carrying on of any activity specified in 
the order that, in the opinion of the court, will or will likely result 
in the continuation or repetition of the contravention by the per- 
son committing the contravention, and the judge may make the 
order and it may be enforced in the same manner as any other 


order or judgment of the Supreme Court. 


100.—(1) A copy of an order purporting to be made by the ©°?» °! 


order as 


Minister, the Chief Medical Officer of Health, a medical officer evidence 


Certificate 
as evidence 


Effect of 
compliance 
with order 


Furnishing 
false 
information 


Service 


When service 
deemed made 


Health 

units 

RES.O; L980. 
c. 409 


50 


of health or a public health inspector is, without proof of the 
office or signature of the Minister, the Chief Medical Officer of 
Health, the medical officer of health or the public health inspec- 
tor, as the case may be, receivable in evidence as proof in the 
absence of evidence to the contrary of the making of the order 
and of its contents for all purposes in any action, proceeding or 
prosecution. 


(2) A certificate as to the result of any test that purports to be 
signed by a provincial analyst is, without proof of the office or 
signature of the provincial analyst, receivable in evidence as 
proof in the absence of evidence to the contrary of the facts stated 
in the certificate for all purposes in any action, proceeding or 
prosecution. 


101. A person who in good faith and in a reasonable man- 
ner, in complying or attempting to comply with an order under 
Part III, takes or refrains from taking any action shall not be 
convicted of an offence in respect of such taking or refraining 
from taking of action. 


102. No person shall furnish false information knowingly 
to an inspector appointed by the Minister, a medical officer of 
health, a public health inspector or a person who is carrying out 
any power, duty or direction under this Act or is otherwise acting 
in the lawful performance of his duties under this Act. 


103.—(1) Any notice, order or other document under this 
Act or the regulations is sufficiently given, served or delivered if 
delivered personally or sent by ordinary mail addressed to the 
person to whom it is to be given, served or delivered at his last 
known address. 


(2) A notice, order or other document sent by ordinary mail in 
accordance with subsection (1) shall be deemed to be given, 
served or delivered on the seventh day after the day of mailing, 
unless the person to whom it is sent establishes that, acting in 
good faith, he did not receive the notice, order or other document 
until a later date through absence, accident, illness or other cause 
beyond his control. 


PART X 
TRANSITION AND REPEALS 
104. Every health unit established by or under the Public 


Health Act and in existence immediately before the coming into 
force of this section is continued as a health unit under this Act. 
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105. Every local board of health or board of health estab- 
lished by or under the Public Health Act and in existence 
immediately before the coming into force of this section is con- 
tinued as a board of health under this Act. 


106. The members of a board of health or a local board of 
health in office immediately before this Act comes into force shall 
continue in office and shall be deemed to be the municipal mem- 
bers of the board referred to in Part VI until the expiration of the 
terms for which they were appointed or until the office otherwise 
becomes vacant. 


107. The medical officers of health of boards of health or 
local boards of health in office immediately before this Act comes 
into force are continued in office, subject to the provisions of Part 
VI respecting retirement and dismissal. 


108.—(1) The by-law in Schedule B to and any by-law pas- 
sed under section 156 or 157 of the Public Health Act that is in 
force immediately before this Act comes into force shall remain in 
force, except in so far as it conflicts with this Act or the regula- 
tions, until revoked by the council or board where such by-law is 
in force, and for the purpose of enforcement such by-law shall be 
deemed to be a regulation. 


(2) Every board of health shall ensure compliance with the 
by-laws mentioned in subsection (1) within the health unit served 
by the board of health. 


109.—(1) The Public Health Act, being chapter 409 of the 
Revised Statutes of Ontario, 1980, except the title thereto and 
sections 3, 4, 5, 59 to 75 and subsections 50 (2), (3) and (4), is 
repealed. 


(2) The title to the Public Health Act is repealed and the fol- 
lowing substituted therefor: 


LABORATORY AND SPECIMEN COLLECTION 
CENTRE LICENSING ACT 


(3) The following are repealed: 


1. The Sanatoria for Consumptives Act, being chapter 463 


of the Revised Statutes of Ontario, 1980. 


The Venereal Diseases Prevention Act, being chapter 
521 of the Revised Statutes of Ontario, 1980. 


3. Section 2 of The Borough of North York Act, 1977, 
being chapter 95. 


Boards of 
health 
continued 
RISTO 1980: 
c. 409 


Board 
member 
continued 
in office 


Medical 


officers of 


health 
continued 
in office 


By-laws 
continued 


Compliance 


Repeals 


Idem 


Idem 


2 
4. The Borough of Etobicoke Act, 1980, being chapter 92. 


Commence- 110. This Act comes into force on a day to be named by 
ment . . 
proclamation of the Lieutenant Governor. 


Short title 111. The short title of this Act is the Health Protection Act, 
1982. 
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EXPLANATORY NOTES 


The Bill revises the Public Health Act, except sections 3 to 5 (inspectors), 
sections 59 to 75 (medical laboratories and specimen collection centres) and sub- 
sections 150 (2), (3) and (4) (penalties). 


The Bill is divided into the following parts: 


Part J — Interpretation 

Part II — Health Programs and Services 

Part IIJ — Community Health Protection 

Part IV — Communicable Diseases 

Part V — Rights of Entry and Appeals from Orders 
Part VI — Health Units and Boards of Health 

Part VII — Administration 

Part VIII — Regulations 

Part IX — Enforcement 

Part X — Transition and Repeals 


Part I contains section 1, the interpretation section, and section 2, which 
states that the purpose of the Act is to provide for the organization and delivery of 
health programs and services, the prevention of the spread of disease and the 
protection of the health of the people of Ontario. 


Part II relates to the provision of mandatory and optional health programs 
and services by boards of health. 


Part III, Community Health Protection, requires medical officers of health 
to provide for inspections in health units. Medical officers of health and public 
health inspectors are authorized to make orders to decrease the effect of or to 
eliminate health hazards. The term “health hazard” is defined in the Bill. 


The Part also requires medical officers of health to keep themselves informed 
in respect of matters related to occupational and environmental health and to 
respond to complaints about health hazards related to occupational or environ- 
mental health. Municipalities and Government ministries are required to provide 
information related to occupational or environmental health requested by a medi- 
cal officer of health if the information is available and not restricted by law. 


The Part also authorizes medical officers of health to direct the staff and 
agents of boards of health to do work in a health unit where a health hazard is 
apparent and an order may not be an effective way of dealing with it. The 
expenses incurred by a board of health in respect of a health hazard may be 
recovered by court action or may be added to the collector’s roll and collected in 
the same manner as municipal real property taxes. : 


The regulation of food premises and the sale of milk are also dealt with in the 
Part. 


The Part also authorizes the seizure and examination of anything that may 
be a health hazard. 


The sale of unfit food is prohibited and potable water and toilets must be 
provided in residential buildings. 


Part IV, Communicable Diseases, authorizes a medical officer of health to 
make orders to decrease or eliminate the risk to health presented by a communic- 
able disease. 


The Part requires hospital administrators and other health professionals to 
report the existence of prescribed diseases to the medical officer of health 
(M.O.H.) and requires the M.O.H. to report to the Ministry. 


The Part also provides that where a person fails to comply with an order by a 
medical officer of health related to examination and treatment in respect of a 
virulent disease, a provincial offences court may order the detention, examination 
and treatment of the person. An order of a provincial offences court may be 
appealed to a county or district court and from there, with leave, to the Court of 
Appeal. 


The Part also requires a physician to report to the medical officer of health 
the name and address of any patient who refuses or neglects treatment for a 
communicable disease (section 34). 


The Part also deals with the control of communicable diseases in correctional 
institutions, training schools, lock-ups and observation and detention homes 
(section 37). 


Confidentiality of information in respect of diseases 1s provided for in section 
38. 


Section 39, which prohibits unqualified persons from supplying drugs or 
providing treatment for the purpose of alleviating or curing a sexually transmit- 
ted disease is brought forward from section 11 of the Venereal Diseases Preven- 
tion Act. 


Part V deals with rights of entry and appeals from orders made under the 
Act: 


The Part also establishes the Health Protection Appeal Board. 


Part VI deals with boards of health (located mainly in sections 17 to 48 of the 
Public Health Act) and medical officers of health. 


The Part deals with the composition of boards of health, their legal status, 
names, meetings and records. Section 59 of the Bill relates specifically to the 
boards of health of the following Metropolitan Toronto municipalities: the 
Borough of Etobicoke, the City of North York, the Borough of Scarborough and 
the City of Toronto. 


The Part also deals with the appointment of medical officers of health, their 
retirement, dismissal and status. Provision is also made for associate and acting 
medical officers of health and other staff, including public health nurses. 


The duty of the municipalities in a health unit in relation to the expenses of 
the board of health of the health unit is dealt with in section 71. 


Boards of health are required to provide reports to the Minister and the 
councils of municipalities in the health units served by the boards of health 
(section 72). 


Section 73 authorizes inspection of the accounts of boards of health by finan- 
cial inspectors appointed by the Minister. 


Section 74 authorizes the Minister to direct the Chief Medical Officer of 
Health to provide advice and guidance to a board of health, the medical officer of 
health and the administrative and professional staffs of the board of health and to 
act in their place if they do not accede to his requests. The authority of this section 


may be employed if the Minister is of the opinion that the quality of the manage- 
ment and administration of the board of health is adversely affecting or is likely to 
adversely affect the health of members of the public or the provision of health 
programs or services by the board of health. 


The payment of grants to boards of health and to persons or organizations is 
authorized (section 75). 


The merger of health units and the alteration of the boundaries of health 
units are dealt with in section 76. 


Part VII, Administration, authorizes the Minister to investigate causes of 


disease and provides for the appointment of a Chief Medical Officer of Health 
and states his authority to act. 


The Chief Medical Officer of Health has authority to examine the records of 
a board of health (section 81). 


Under section 82, the Minister may direct the Chief Medical Officer of 
Health to provide or ensure the provision of any mandatory health program or 
service that a board of health is required to provide but is not providing. 

Under section 83, the Minister may direct the Chief Medical Officer of 
Health to take appropriate action in a situation that constitutes or may constitute 
a risk to health. 

The powers that may be exercised by the Chief Medical Officer of Health for 
the purposes of sections 82 and 83 are set out in section 84. The expenses of 
carrying out a direction by the Chief Medical Officer of Health or a medical 


officer of health are provided for in section 85. 


The Part provides for the taking of premises for use as a temporary isolation 
facility. 


The Part also provides for the appointment of provincial analysts. 


The Part also provides for public health services in areas not within health 
units. 


Part VIII provides for regulations and Part IX contains enforcement provi- 
sions. 


Part X contains transition and repeal provisions including the repeal of: 
1. The Sanatoria for Consumptives Act. 
2. The Venereal Diseases Prevention Act. 


(The subject-matter of these Acts is now dealt with in Part IV, Com- 
municable Diseases.) 


3. Section 2 of The Borough of North York Act, 1977. 
4. The Borough of Etobicoke Act, 1980. 


(The subject-matter of these is dealt with in Part VI, Health Units and 
Boards of Health.) 


Bill 138 1982 


An Act respecting the Protection 
and Promotion of the Health of the Public 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


DAR 
INTERPRETATION 


1.—(1) In this Act, Interpre- 
tation 
1. “Board” means the Health Protection Appeal Board 
under this Act; 


2. “board of health’? means a board of health estab- 
lished or continued under this Act and includes, 


i. the board of health under the County of Sey 1980, 
Oxford Act, a 


ii. a board of health under an Act establishing or 
continuing a regional municipality, and 


iii. a regional corporation that, under the Act 
establishing or continuing the regional cor- 
poration, has the powers, rights and duties of a 
local board of health or of a board of health; 


3. ‘Chief Medical Officer of Health’? means the Chief 
Medical Officer of Health under this Act; 


4. ‘communicable disease’”’ means a disease specified 
as a communicable disease by regulation made by the 
Minister; 

5. ‘dwelling unit’ means real property used or 


designed for use as a home or as a place in which one 
or more persons may sleep; 
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6. 


10. 


Lk 


LZ. 


13. 
14. 
15: 


16. 


17. 


HEALTH PROTECTION 1982 


‘““food’’ means food or drink for human consumption, 
and includes an ingredient of food or drink for 
human consumption; 


‘food premise’? means a premises where food or 
milk is manufactured, processed, prepared, stored, 
handled, displayed, distributed, transported, sold or 
offered for sale, but does not include a private resi- 
dence; 


‘‘suidelines’’ means guidelines published by the Min- 
ister under this Act; 


‘“‘health hazard”’ means, 
i. acondition of a premises, 


ii. a substance, thing, plant or animal other than 
man, or 


iii. a solid, liquid, gas or combination of any of 
them, 


that has or that is likely to have an adverse effect on 
the health of any person; 


“health unit” means an area that, by or under any 
Act, is the area of jurisdiction of a board of health; 


‘“‘mandatory’’, in relation to a health program or ser- 
vice, means a health program or service mentioned 
in section 5; 


‘“‘medical officer of health’? means a medical officer 
of health of a board of health; 


‘“‘milk’’ means milk from cows, goats or sheep; 
“Minister”? means Minister of Health; 

‘“Ministry” means Ministry of Health; 

“municipal member’, in relation to a board of 
health, means a person appointed to the board of 
health by the council of a municipality; 
‘“‘municipality”” means the corporation of a county, 
city, town, village, township or improvement district 


or of a district, metropolitan or regional municipality 
and a board, commission or other local authority 
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exercising any power in respect of municipal affairs 
or purposes, including school purposes, in an unor- 
ganized township or unsurveyed territory; 


18. ‘occupier’ includes, 


i. a person who is in physical possession of prem- 
iSes, 


li. a person who has responsibility for and control 
over the condition of premises or the activities 
there carried on, or control over persons 
allowed to enter the premises, or 


iii. a person for the time being receiving the rent 
of premises, whether as principal or as agent or 
trustee for another person, or who would so 
receive the rent if the premises were let, or 
who is responsible for the payment of munici- 
pal taxes, 


notwithstanding that there is more than one occupier 
of the same premises; 


19. ‘operator’, in relation to a food premise, means a 
person who has responsibility for and control over an 
activity there carried on, notwithstanding that there 
is more than one operator of the same food premise; 


20. ‘‘physician’’ means a legally qualified medical practi- 
tioner; 


21. ‘‘premises’’ means lands and structures, or either of 
them, and includes, 


i. water, 
ii. ships and vessels, 


ili. trailers and portable structures designed or 
used for residence, business or shelter, 


iv. trains, railway cars, vehicles and aircraft; 


22. ‘‘public health inspector” means a public health 
inspector of a board of health; 


23. ‘public health nurse’? means a public health nurse of 
a board of health; 


R.S.O. 1980, 
c. 129 
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“public pool” means a structure, basin, chamber or 
tank containing or intended to contain an artificial 
body of water for swimming, water sport, water rec- 
reation or entertainment, but does not include, 


1. One that is located on a private residential 
property under the control of the owner or 
occupant and that is limited to use for swim- 
ming or bathing by the owner or occupant, 
members of his family and their visitors, or 


ii. one that is used solely for commercial display 
and demonstration purposes; 


“regulations” means regulations made under this 
Act; 


‘reportable disease’’ means a disease specified as a 
reportable disease by regulation made by the Minis- 
ter: 


“residential building’ means a structure that con- 
tains one or more dwelling units; 


“sanitary facilities” means a room or rooms contain- 
ing one or more toilets and one or more washbasins; 


“school” means a “‘private school” and a ‘‘school”’ as 
defined in the Education Act; 


‘“school board’? means a board as defined in the 
Education Act; 


“sexually transmitted disease’ means a disease 
caused by an infectious agent usually transmitted 
during sexual contact; 
“virulent disease”? means, 

i. Cholera, 

ii. Diphtheria, 

iii. Ebola virus disease, 

iv. Gonorrhoea, 


v. Hemorrhagic fever, 


vi. Lassa fever, 
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vii. Leprosy, 
viii. Marburg virus disease, 
ix. Plague, 
x. Syphilis, 
xl. Smallpox, 
xii. Tuberculosis, 


or a disease specified as a virulent disease by regu- 
lation made by the Minister. 


(2) An order under this Act that requires the closing of Closing of 
premises is an order, premises 


(a) to shut the premises so as to prevent entrance or 
access to the premises by any person; and 


(b) to suspend the operation of any enterprise or activity 
on or in the premises, 


except by such persons or for such purposes as are specified in 
the order. 


2. The purpose of this Act is to provide for the organiza- Purpose 
tion and delivery of public health programs and services, the 
prevention of the spread of disease and the promotion and 
protection of the health of the people of Ontario. 


3. This Act binds the Crown. Act binds 


Crown 


PART II 
HEALTH PROGRAMS AND SERVICES 


4. Every board of health, Duty of 
board of 
health 
(a) shall superintend, provide or ensure the provision of 
the health programs and services required by this Act 
and the regulations to the persons who reside in the 


health unit served by the board; and 


(b) shall perform such other functions as are required by 
or under this or any other Act. 


6 Bill 138 
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er aera: 5. Every board of health shall superintend, provide or 
programs and Ensure the provision of health programs and services in the 
services following areas: 

1. Community sanitation, to ensure the maintenance of 


R.S.O. 1980, 
CeO7, 


sanitary conditions and the prevention or elimination 
of health hazards. 


Control of communicable diseases, including provi- 
sion of immunization services to children and adults. 


Preventive dentistry, including provision of preven- 
tive dental services to persons residing in the health 
unit and provision of dental health education, oral 
hygiene and fluoride therapy programs to school 
children. 


Family health, including, 
i. provision of counselling services, 
li. establishment of family planning services, 


iil. programs to identify pregnant women who are 
in high-risk health categories, 


iv. provision of health services to infants, preg- 
nant women in high-risk health categories and 
the elderly, 


v. provision of preschool and school health ser- 
vices, 


vi. collection and analysis of epidemiological data. 


Home care services that are insured services under 
the Health Insurance Act, including services to the 
acutely ill and the chronically ill. 


Nutrition, including provision of consulting and edu- 
cational services and identification of nutrition ser- 
vices needed by persons residing in the health unit 
served by the board of health. 


Public health education, including education in the 
prevention and control of life-style diseases. 


Such additional health programs and services as are 
prescribed by the regulations. 
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6.—(1) Every board of health shall provide such of the 
health programs and services as are prescribed by the regu- 
lations for the purposes of this section to the pupils attending 
schools within the health unit served by the board of health. 


(2) Subsection (1) does not apply in respect of pupils attend- 
ing a school unless the person or organization that operates the 
school has agreed to the provision of the particular health pro- 
gram or service to the pupils attending the school. 


(3) Subsection (1) applies only in respect of the classifica- 
tions of pupils prescribed by the regulations in respect of a 
health program or service. 


(4) Where a board of health is required by this Act or the 
regulations, on request of a person or organization that oper- 
ates a school, to provide or ensure the provision of a health 
program or service, no person or organization that operates a 
school in the health unit served by the board of health shall 
provide or ensure the provision of the health program or ser- 
vice to a pupil in the school without the approval of the medical 
officer of health for the health unit. 


(5) Subsections (1) to (4) shall not be construed to adversely 
affect any right or privilege respecting separate schools enjoyed 
by separate school boards or their supporters under the 
Constitution Act, 1867 and the Education Act. 


7.—(1) The Minister may publish guidelines for the provi- 
sion of mandatory health programs and services and every 
board of health shall comply with the published guidelines. 


(2) Guidelines shall be transmitted to each board of health 
and shall be available for public inspection in the Ministry. 


(3) A guideline is not a regulation within the meaning of the 
Regulations Act. 


(4) In the event of conflict between a regulation and a guide- 
line, the regulation prevails. 


8. A board of health is not required by this Part to provide 
or ensure the provision of a mandatory health program or ser- 
vice referred to in this Part except to the extent and under the 
conditions prescribed by the regulations and the guidelines. 


9. A board of health may provide any other health pro- 
gram or service in any area in the health unit served by the 
board of health if, 
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(a) the board of health is of the opinion that the health 
program or service is necessary or desirable, having 
regard to the needs of persons in the area; and 


(b) the councils of the municipalities in the area approve 
of the provision of the health program or service. 


PART III 
COMMUNITY HEALTH PROTECTION 


aes 10.—(1) Every medical officer of health shall inspect or 
: cause the inspection of the health unit served by him for the 
purpose of preventing, eliminating and decreasing the effects 

of health hazards in the health unit. 


Idem (2) The duty of every medical officer of health under subsec- 
tion (1) includes, but is not limited to, the duty to inspect or 
cause the inspection of the following: | 


1. Food premises and any food and equipment thereon 
or therein. 


2. Premises used or intended for use as a boarding 
house or lodging house. 


Complaint re 11.—(1) Where a complaint is made to a board of health 
related to or a medical officer of health that a health hazard related to 
Soran ate occupational or environmental health exists in the health unit 
mental health Served by the board of health or the medical officer of health, 
the medical officer of health shall notify the ministry of the 
Government of Ontario that has primary responsibility in the 
matter and, in consultation with the ministry, the medical offi- 
cer of health shall investigate the complaint to determine 


whether the health hazard exists or does not exist. 


Report (2) The medical officer of health shall report the results of 
the investigation to the complainant, but shall not include in 
the report medical information in respect of a person other 
than the complainant without the consent of the person or, in 
the case of a child, of a parent or other person who has lawful 
custody of the child. 


Duty of 12.—(1) Every medical officer of health shall keep himself 
occupational Informed in respect of matters related to occupational and 
andenviron- environmental health. 

mental health 


Provision of (2) The Ministry of the Environment, the Ministry of 


ioMO.H. Health, the Ministry of Labour or a municipality shall provide 


to a medical officer of health such information in respect of any 


1982 HEALTH PROTECTION Bill 138 


matter related to occupational or environmental health as is 
requested by the medical officer of health, is in the possession 
of the ministry or municipality and the ministry or municipality 
is not prohibited by law from disclosing. 


13.—(1) A medical officer of health or a public health 
inspector, in the circumstances mentioned in subsection (2), 
by a written order may require a person to take or to refrain 
from taking any action that is specified in the order in respect 
of a health hazard. 


(2) A medical officer of health or a public health inspector 
may make an order under this section where he is of the opin- 
ion, upon reasonable and probable grounds, 


(a) that a health hazard exists in the health unit served 
by him; and 


(b) that the requirements specified in the order are nec- 
essary in order to decrease the effect of or to elimi- 
nate the health hazard. 


(3) In an order under this section, a medical officer of health 
or a public health inspector may specify the time or times when 
or the period or periods of time within which the person to 
whom the order is directed must comply with the order. 


(4) An order under this section may include, but is not lim- 
ited to, 


(a) requiring the vacating of premises; 


(b) requiring the owner or occupier of premises to close 
the premises or a specific part of the premises; 

(c) requiring the placarding of premises to give notice of 
an order requiring the closing of the premises, 

(d) requiring the doing of work specified in the order in, 
on or about premises specified in the order; 

(e) requiring the removal of anything that the order 
states is a health hazard from the premises or the 
environs of the premises specified in the order; 

(f) requiring the cleaning or disinfecting, or both, of the 
premises or the thing specified in the order; 

(g) requiring the destruction of the matter or thing speci- 


fied in the order; 


Order by 
M.O.H. or 
public health 
inspector re 
health hazard 


Condition 
precedent to 
order 


Time 


What may 
be included 
in order 


10 


Person 
directed 


Reasons for 
order 


Oral order 


Description 
of person 
directed 


Directions by 
M.O.H. 


When 
M.O.H. may 
give 
directions 


Bill 138 HEALTH PROTECTION 1982 


(h) prohibiting or regulating the manufacturing, process- 
ing, preparation, storage, handling, display, trans- 
portation, sale, offering for sale or distribution of 
any food or thing; 


(i) prohibiting or regulating the use of any premises or 
thing. 


(5) An order under this section may be directed to a person, 


(a) who owns or is the occupier of any premises but 
where an order is directed to the occupier, the per- 
son making the order shall deliver or cause the 
delivery of a copy of the order to the owner of the 
premises; 


(b) who owns or is in charge of any substance, thing, 
plant or animal or any solid, liquid, gas or combina- 
tion of any of them; or 


(c) who is engaged in or administers an enterprise or 
activity, 


in the health unit served by the medical officer of health or the 
public health inspector. 


(6) An order under this section is not effective unless the 
reasons for the order are set out in the order. 


(7) Where the delay necessary to put an order under this sec- 
tion in writing will or is likely to increase substantially the haz- 
ard to the health of any person, the medical officer of health or 
the public health inspector may make the order orally and sub- 
section (6) does not apply to the order. 


(8) It is sufficient in an order under this section to direct the 
order to a person or persons described in the order, and an 
order under this section is not invalid by reason only of the fact 
that a person to whom the order is directed is not named in the 
order. 


14.—(1) A medical officer of health, in the circumstances 
specified in subsection (2), may give directions in accordance 
with subsection (3) to the persons whose services are engaged 
by or to agents of the board of health of the health unit served 
by the medical officer of health. 


(2) A medical officer of health may give directions in accord- 
ance with subsection (3) where the medical officer of health is 
of the opinion, upon reasonable and probable grounds, that a 
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health hazard exists in the health unit and the person to whom 
an order is or would be directed under section 13, 


(a) 
(b) 
(c) 


(d) 


has refused to or is not complying with the order; 
is not likely to comply with the order promptly; 


cannot be readily identified or located and as a result 
the order would not be carried out promptly; or 


requests the assistance of the medical officer of 
health in eliminating or decreasing the effect of the 
health hazard. 


(3) Under this section, a medical officer of health may direct 
the persons whose services are engaged by or the agents of the 
board of health of the health unit served by the medical officer 
of health to take such action as is specified in the directions in 
respect of eliminating or decreasing the health hazard. 


(4) Directions under this section may include, but are not 


limited to, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


authorizing and requiring the placarding of premises 
specified in the directions to give notice of the exist- 
ence of a health hazard or of an order made under 
this Act, or both; 


requiring the doing of work specified in the direc- 
tions in, on or about any premises; 


requiring the removal of anything that the directions 
state is a health hazard from premises or the environs 
of premises specified in the directions; 


requiring the detention of any matter or thing 
removed from any premises or the environs of any 
premises; 


requiring the cleaning or disinfecting, or both, of any 
premises or thing specified in the directions; 


requiring the destruction of any thing specified in the 
directions. 


15.— (1) The expenses incurred by a board of health in 
respect of a health hazard in, on or of any premises may be 
recovered from the owner or the occupier, or both, of the 
premises, with costs, by the board of health by action in a 
court of competent jurisdiction. 
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(2) In the alternative, where costs and expenses of a board 
of health that may be recovered from the owner or occupier of 
premises are not paid within sixty days after a demand to the 
owner or occupier for payment, the secretary of the board of 
health may transmit to the clerk of the municipality in which 
the premises are situated a statement setting out, 


(a) the amount of the costs and expenses; 
(b) the name of the owner of the premises; and 
(c) the location of the premises. 


(3) Upon receipt of the statement, the clerk of the munici- 
pality shall enter the amount in the collector’s roll and the 
amount shall be collected in the same manner as municipal real 
property taxes and the amount collected shall be paid over to 
the board of health. 


(4) Where an amount recovered by a board of health after a 
demand or under subsection (1) from an occupier of premises 
is, between the occupier and the owner of the premises, the 
responsibility of the owner, the occupier is entitled to recover 
the amount from the owner or to deduct the amount from any 
other amount due from the occupier to the owner. 


(5) Where an amount recovered by a board of health after a 
demand or under subsection (1) or (3) from an owner of prem- 
ises is, between the owner and the occupier, the responsibility 
of the occupier, the owner is entitled to recover the amount 
from the occupier or to add the amount to any other amount 
due from the occupier to the owner. 


16.—(1) Every person who operates a food premise shall 
maintain and operate the food premise in accordance with the 
regulations. 


(2) Every person who intends to commence to operate a 
food premise shall give notice of his intention to the medical 
officer of health of the health unit in which the food premise 
will be located. 


(3) Every person employed on or in a food premise shall 
comply with the standards and requirements prescribed by the 
regulations for such persons. 


(4) Every person who operates a food premise shall furnish 
the medical officer of health of the health unit in which the 
food premise is located with such information as the medical 
officer of health requests in respect of the manufacturing, 
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processing, preparation, storage, handling, display, transporta- 
tion, sale or offering for sale of any food on or in the food 
premise and the distribution of food from the food premise. 


(5) Every person who operates a food premise shall keep 
such records in respect of the manufacturing, processing, 
preparation, storage, handling, display, transportation and 
sale, or offering for sale of food on or in the food premise and 
the distribution of food from the food premise as are prescribed 
by the regulations, and shall keep the records in such form, 
with such detail and for such length of time as are prescribed by 
the regulations. 


17. No person shall sell or offer for sale any food that is 
unfit for human consumption by reason of disease, adultera- 
tion, impurity or other cause. 


18.—(1) No person shall sell, offer for sale, deliver or dis- 
tribute milk or cream that has not been pasteurized or steri- 
lized in a plant that is licensed under the Milk Act or in a plant 
outside Ontario that meets the standards for plants licensed 
under the Milk Act. 


(2) No person shall sell, offer for sale, deliver or distribute a 
milk product processed or derived from milk that has not been 
pasteurized or sterilized in a plant that is licensed under the 
Milk Act or in a plant outside Ontario that meets the standards 
for plants licensed under the Milk Act. 


(3) Subsection (1) does not apply in respect of milk or cream 
that is sold, offered for sale, delivered or distributed to a plant 
licensed under the Milk Act. 


(4) In subsection (2), “milk product” means a product 
processed or derived in whole or mainly from milk. 


19.—(1) A medical officer of health or a public health 
inspector who is of the opinion, upon reasonable and probable 
grounds, that a condition of any substance, thing, plant or ani- 
mal other than man is a health hazard may seize or cause the 
seizure of the substance, thing, plant or animal. 


(2) The medical officer of health or public health inspector 
shall detain the substance, thing, plant or animal pending such 
examination or investigation as is necessary in his opinion or as 
is requested by the owner or person from whom the substance, 
thing, plant or animal was seized, to determine the existence of 
the health hazard. 
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(3) Where the examination or investigation indicates that a 
health hazard is not present, the medical officer of health or 
public health inspector shall release the substance, thing, plant 
or animal to the owner or person from whom it was seized. 


(4) Where the examination or investigation indicates that a 
health hazard is present, the medical officer of health or public 
health inspector shall destroy or dispose of the substance, 
thing, plant or animal or take such other action as will eliminate 
or decrease the health hazard. 


(5) Where food is seized under this section and the medical 
officer of health or public health inspector is of the opinion, 
upon reasonable and probable grounds, that the condition of 
the food is a health hazard, subsections (2) and (3) do not apply 
and he may destroy or dispose of the food or cause it to be 
destroyed or disposed of without further examination or inves- 
tigation. 


20. Every person who owns a residential building shall 
provide, 


(a) potable water; and 
(b) sanitary facilities or a privy, 
for the residents of the residential building. 
PART IV 
COMMUNICABLE DISEASES 
21.—(1) In this Part, 
(a) “institution” means, 


(i) “charitable institution” within the meaning of 
the Charitable Institutions Act, 


(ii) ‘‘children’s institution” within the meaning of 
the Children’s Institutions Act, 


(iii) “children’s mental health centre’? within the 
meaning of the Children’s Mental Health Ser- 
vices Act, 


(iv) “children’s residence”? within the meaning of 
the Children’s Residential Services Act, 
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(v) 


(vi) 
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(xvii) 
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“day nursery” within the meaning of the Day 
Nurseries Act, 


“facility” within the meaning of the Develop- 
mental Services Act, 


“approved home” and “‘home for retarded per- 
sons” within the meaning of the Homes for 
Retarded Persons Act, 


“home for special care’”’ within the meaning of 
the Homes for Special Care Act, 


“home” within the meaning of the Homes for 
the Aged and Rest Homes Act, 


“psychiatric facility” within the meaning of the 
Mental Health Act, 


“approved home”’ and “‘institution” within the 
meaning of the Mental Hospitals Act, 


“correctional institution” within the meaning 
of the Ministry of Correctional Services Act, 


“lock-up” within the meaning of section 206 of 
the Municipal Act, 


“nursing home” within the meaning of the 
Nursing Homes Act, 


“private hospital’ within the meaning of the 
Private Hospitals Act, 


“sanitarium”’ within the meaning of the Private 
Sanitaria Act, 


“training school’ within the meaning of the 
Training Schools Act, 


and includes any other place of a similar nature; 


(b) ‘“‘superintendent” means the person who has for the 
time being the direct and actual superintendence and 
charge of an institution. 


(2) In this Part, ‘administrator’, ‘“‘hospital’’, ‘‘out-patient”’ 
and “‘patient’’ have the same meanings as in the Public Hospi- 


tals Act. 


iS 


R.S.O. 1980, 


R.S.O. 1980, 
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R.S.O. 1980, 
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22.—(1) A medical officer of health, in the circumstances 
mentioned in subsection (2), by a written order may require a 
person to take or to refrain from taking any action that is 
specified in the order in respect of a communicable disease. 


(2) A medical officer of health may make an order under 
this section where he is of the opinion, upon reasonable and 
probable grounds, 


(a) that a communicable disease exists or may exist or 
that there is an immediate risk of an outbreak of a 
communicable disease in the health unit served by 
the medical officer of health; 


that the communicable disease presents a risk to the 
health of persons in the health unit served by the 
medical officer of health; and 


(b) 


that the requirements specified in the order are nec- 
essary in order to decrease or eliminate the risk to 
health presented by the communicable disease. 


(c) 


(3) In an order under this section, a medical officer of health 
may specify the time or times when or the period or periods of 
time within which the person to whom the order is directed 
must comply with the order. 


(4) An order under this section may include, but is not lim- 

ited to, 
(a) requiring the owner or occupier of premises to close 

the premises or a specific part of the premises; 
(b) requiring the placarding of premises to give notice of 
an order requiring the closing of the premises; 
(c) requiring any person that the order states has or may 
have a communicable disease or is or may be 
infected with an agent of a communicable disease to 
isolate himself and remain in isolation from other 
persons; 
(d) requiring the cleaning or disinfecting, or both, of the 
premises or the thing specified in the order; 
(e) requiring the destruction of the matter or thing speci- 
fied in the order; 


requiring the person to whom the order is directed to 
submit to an examination by a physician and to 


(f) 
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deliver to the medical officer of health a report by 
the physician as to whether or not the person has a 
communicable disease or is or is not infected with an 
agent of acommunicable disease; 


(g) requiring the person to whom the order is directed in 
respect of a communicable disease that is a virulent 
disease to place himself forthwith under the care and 
treatment of a physician; 


(h) requiring the person to whom the order is directed to 
conduct himself in such a manner as not to expose 
another person to infection. 


(5) An order under this section may be directed to a person, Ferson . 


(a) who resides or is present; 
(b) who owns or is the occupier of any premises; 
(c) who owns or is in charge of any thing; or 


(d) who is engaged in or administers an enterprise or 
activity, 


in the health unit served by the medical officer of health. 


(6) In an order under this section, a medical officer of Sennen: 
C e€ 


health, order 


(a) may specify that a report will not be accepted as 
complying with the order unless it is a report by a 
physician specified or approved by the medical offi- 
cer of health; 


(b) may specify the period of time within which the 
report mentioned in this subsection must be deliv- 
ered to the medical officer of health. 


(7) An order under this section is not effective unless the Reasons for 
reasons for the order are set out in the order. 


23. Where an order by a medical officer of health in as 
respect of a communicable disease is directed to a person person under 
under sixteen years of age and is served upon the parent of the sixteen 
person or upon any other person who has the responsibilities 
of a parent in relation to the person under sixteen years of 
age, the parent or other person shall ensure that the order iS 


complied with. 
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24.—(1) A medical officer of health, in the circumstances 
specified in subsection (2), may give directions in accordance 
with subsection (3) to the persons whose services are engaged 
by or to agents of the board of health of the health unit served 
by the medical officer of health. 


(2) A medical officer of health may give directions in accord- 
ance with subsection (3) where the medical officer of health is 
of the opinion, upon reasonable and probable grounds, that a 
communicable disease exists in the health unit and the person 
to whom an order is or would be directed under section 20, 


(a) has refused to or is not complying with the order; 
(b) is not likely to comply with the order promptly; 


(c) cannot be readily identified or located and as a result 
the order would not be carried out promptly; or 


(d) requests the assistance of the medical officer of 
health in eliminating or decreasing the risk to health 
presented by the communicable disease. 


(3) Under this section, a medical officer of health may direct 
the persons whose services are engaged by or who are the 
agents of the board of health of the health unit served by the 
medical officer of health to take such action as is specified in 
the directions in respect of eliminating or decreasing the risk to 
health presented by the communicable disease. 


(4) Directions under this section may include, but are not 
limited to, 


(a) authorizing and requiring the placarding of premises 
specified in the directions to give notice of the exist- 
ence of a communicable disease or of an order made 
under this Act, or both; 


(b) requiring the cleaning or disinfecting, or both, of any 
thing or any premises specified in the directions; 


(c) requiring the destruction of any thing specified in the 
directions. 


(5) The expenses incurred by a board of health in carrying 
out directions given by a medical officer of health in respect of 
a communicable disease may be recovered with costs by the 
board of health from the person to whom an order is or would 
be directed under section 22 in respect of the communicable 
disease by action in a court of competent jurisdiction. 
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25. A physician or a person registered under Part HI, IV, 
V or VI of the Health Disciplines Act to practise a health disci- 
pline or a person registered as a drugless practitioner under 
the Drugless Practitioners Act who, while providing profes- 
sional services to a person who is not a patient in or an out-pa- 
tient of a hospital, forms the opinion that the person has or 
may have a reportable disease shall, as soon as possible after 
forming the opinion, report thereon to the medical officer of 
health of the health unit in which the professional services are 
provided. 


26. A physician who, while providing professional services 
to a person, forms the opinion that the person is or may be 
infected with an agent of a communicable disease shall, as 
soon as possible after forming the opinion, report thereon to 
the medical officer of health of the health unit in which the 
professional services are provided. 


27.—(1) The administrator of a hospital shall report to the 
medical officer of health of the health unit in which the hospi- 
tal is located if an entry in the records of the hospital in 
respect of a patient in or an out-patient of the hospital states 
that the patient or out-patient has or may have a reportable 
disease or is or may be infected with an agent of a communica- 
ble disease. 


(2) The superintendent of an institution shall report to the 
medical officer of health of the health unit in which the institu- 
tion is located if an entry in the records of the institution in 
respect of a person lodged in the institution states that the per- 
son has or may have a reportable disease or is or may be 
infected with an agent of a communicable disease. 


(3) The administrator or the superintendent shall report to 
the medical officer of health as soon as possible after the entry 
is made in the records of the hospital or institution, as the case 
may be. 


28. The principal of a school who is of the opinion that a 
pupil in the school has or may have a communicable disease 
shall, as soon as possible after forming the opinion, report 
thereon to the medical officer of health of the health unit in 
which the school is located. 


29.—(1) The operator of a laboratory shall report to the 
medical officer of health of the health unit in which the lab- 
oratory is located each case of a positive laboratory finding in 
respect of a reportable disease, as soon as possible after the 
making of the finding. 
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(2) A report under this section shall state the laboratory 
findings and shall be made within the time prescribed by the 
regulations. 


(3) In this section “laboratory” has the same meaning as in 
section 59 of the Laboratory and Specimen Collection Centre 
Licensing Act. 


30. A physician who signs a medical certificate of death in 
the form prescribed by the regulations under the Vital Statistics 
Act where the cause of death was a reportable disease or a 
reportable disease was a contributing cause of death shall, as 
soon as possible after signing the certificate, report thereon to 
the medical officer of health of the health unit in which the 
death occurred. 


31. Every medical officer of health shall report to the Min- 
istry in respect of reportable diseases and in respect of deaths 
from such diseases that occur in the health unit served by the 
medical officer of health. 


32.—(1) A medical officer of health may transmit to 
another medical officer of health or to the proper public 
health official in another jurisdiction any information in 
respect of a person in relation to whom a report in respect of a 
reportable disease has been made under this Act. 


(2) Where the person in respect of whom a report is made 
under this Part to a medical officer of health does not reside in 
the health unit served by the medical officer of health, the med- 
ical officer of health shall transmit the report to the medical 
officer of health serving the health unit in which the person 
resides. 


33. Every physician, public health nurse or other health 
care professional person attending at the birth of a child shall 
ensure that the requirements prescribed by the regulations in 
respect of communicable diseases of the eyes of the new-born 
child are complied with. 


34.—(1) Every physician shall report to the medical offi- 
cer of health the name and residence address of any person 
who is under the care and treatment of the physician in 
respect of a communicable disease and who refuses or neglects 
to continue the treatment in a manner and to a degree satis- 
factory to the physician. 


(2) A report under subsection (1) shall be made to the medi- 
cal officer of health serving the health unit in which the physi- 
cian provided the care and treatment. 
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(3) Where the person does not reside in the health unit 
served by the medical officer of health mentioned in subsection 
(2), the medical officer of health shall transmit the report to the 
medical officer of health serving the health unit in which the 
person resides. 


(4) A physician who makes a report under subsection (1) 
shall report to the medical officer of health at such times as are 
prescribed by the regulations any additional information pre- 
scribed by the regulations. 


35.—(1) Upon application by a medical officer of health, 
a provincial offences court, in the circumstances specified in 
subsection (2), may make an order in the terms specified in 
subsection (3). 


(2) An order may be made under subsection (3) where a per- 
son has failed to comply with an order by a medical officer of 
health in respect of a communicable disease that is a virulent 
disease, 

(a) that the person isolate himself and remain in isola- 
tion from other persons; 


that the person submit to an examination by a physi- 
cian; 


(b) 


that the person place himself under the care and 
treatment of a physician; or 


(c) 


that the person conduct himself in such a manner as 
not to expose another person to infection. 


(d) 


(3) In an order under this section, a provincial offences court 
may order that the person who has failed to comply with the 
order of the medical officer of health, 


(a) be taken into custody and be admitted to and 
detained in a hospital named in the order; 


be examined by a physician to ascertain whether or 
not the person is infected with an agent of a virulent 
disease; and 


(b) 


if found on examination to be infected with an agent 
of a virulent disease, be treated for the disease. 


(c) 


(4) A court shall not name a hospital in an order under this 
section unless the court is satisfied that the hospital is able to 
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provide detention, care and treatment for the person who is the 
subject of the order. 


(5) An order under this section is authority for any person, 


(a) to locate and apprehend the person who is the sub- 
ject of the order; and 


(b) to deliver the person who is the subject of the order 
to the hospital named in the order. 


(6) An order under this section may be directed to a police 
force that has jurisdiction in the area where the person who is 
the subject of the order may be located, and the police force 
shall do all things reasonably able to be done to locate, appre- 
hend and deliver the person in accordance with the order. 


(7) An order under this section is authority to detain the per- 
son who is the subject of the order in the hospital named in the 
order and to care for and examine the person and to treat the 
person for the virulent disease in accordance with generally 
accepted medical practice for a period of not more than four 
months from and including the day that the order was issued. 


(8) The person authorized by the by-laws of the hospital 
shall designate a physician to have responsibility for the treat- 
ment of the person named in the order or, where the by-laws 
do not provide the authorization, the administrator of the hos- 
pital or a person delegated by the administrator shall designate 
a physician to have responsibility for the person named in the 
order. 


(9) The physician responsible for treating the person in the 
hospital shall report in respect of the treatment and the condi- 
tion of the person to the medical officer of health serving the 
health unit in which the hospital is located. 


(10) The physician shall report in the manner, at the times 
and with the information specified by the medical officer of 
health and the medical officer of health may specify the manner 
and times of reporting and the information that shall be re- 
ported. 


(11) Upon application by the medical officer of health serv- 
ing the health unit in which the hospital is located, a provincial 
offences court that is satisfied, 


(a) that the person continues to be infected with an 
agent of a virulent disease; and 
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(b) that the discharge of the person from the hospital 
would present a significant risk to the health of the 
public, 


by order may extend the period of detention and treatment for 
not more than four months, and upon further applications by 
the medical officer of health the court may extend the period of 
detention and treatment for further periods each of which shall 
not be for more than four months. 


(12) A person detained in accordance with an order under 
this section shall be released from detention and discharged 
from the hospital upon the certificate of the medical officer of 
health serving the health unit in which the hospital is located. 


(13) The medical officer of health shall inform himself as to 
the treatment and condition of the person and shall issue his 
certificate authorizing the release and discharge of the person 
as soon as the medical officer of health is of the opinion that the 
person is no longer infected with an agent of the virulent dis- 
ease or that the release and discharge of the person will not 
present a significant risk to the health of members of the public. 


(14) An application mentioned in subsection (1) or (11) shall 
be heard in private, but, if the person in respect of whom the 
application is made requests otherwise by a notice filed with the 
clerk of the court before the day of the hearing, the court shall 
conduct the hearing in public except where, 


(a) matters involving public security may be disclosed; 
or 


(b) the possible disclosure of intimate financial or per- 
sonal matters outweighs the desirability of holding 
the hearing in public. 


(15) An application under this section applies to stay a pro- 
ceeding before or an appeal from a decision or order of the 
Board in respect of the same matter until the application is dis- 
posed of by the provincial offences court and where the provin- 
cial offences court makes an order under this section, no person 
shall commence or continue a proceeding before or an appeal 
from a decision or order of the Board in respect of the same 
matter. 


(16) In subsections (1) to (15), ‘“‘provincial offences court” 
and “‘court’’ mean a provincial offences court presided over by 
a provincial judge. 
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(17) Any party to the proceedings before the provincial 
offences court under subsection (1) or (11) may appeal from its 
decision or order, in accordance with the rules under the Pro- 
vincial Offences Act for appeals from the decision of a provin- 
cial judge, to the county or district court of the county or dis- 
trict in which the adjudication was made. 


(18) The filing of a notice of appeal does not apply to stay 
the decision or order appealed from unless a judge of the court 
to which the appeal is taken so orders. 


(19) Any party to the proceedings may appeal from the 
judgment of the county or district court to the Court of Appeal, 
with leave of a justice of appeal on special grounds, upon any 
question of law alone in accordance with the rules under the 
Provincial Offences Act for appeals to the Court of Appeal. 


(20) No leave for appeal shall be granted under subsection 
(19) unless the justice of appeal considers that in the particular 
circumstances of the case it is essential in the public interest or 
for the due administration of justice that leave be granted. 


36.—(1) Where a medical officer of health has made an 
order in respect of a communicable disease that is a virulent 
disease requiring a person to place himself under the care and 
treatment of a physician or to take other action specified in 
the order and the person withdraws from the care and treat- 
ment or fails to continue the specified action, section 35 
applies with necessary modifications and for the purpose, the 
person shall be deemed to have failed to comply with an order 
of the medical officer of health. 


(2) Where a person who is infected with an agent of a com- 
municable disease has failed to comply with an order by a medi- 
cal officer of health that the person isolate himself and remain 
in isolation from other persons, section 35 applies with neces- 
sary modifications. 


37.—(1) A physician who provides medical services in a 
correctional institution, a training school, a lock-up or an 
observation and detention home and who is of the opinion 
that a person detained therein is infected or may be infected 
with an agent of a communicable disease shall notify forthwith 
the medical officer of health of the health unit in which the 
institution is located. 


(2) A medical officer of health by order may require the 
superintendent of a correctional institution, a training school, a 
lock-up or an observation and detention home located in the 
health unit served by the medical officer of health to take such 
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action as is specified in the order to prevent the infection of 
others by a person who is detained in the correctional 
institution, training school, lock-up or observation and 
detention home and who has been examined and found to be 
infected with an agent of a communicable disease. 


(3) In this section, 


(a) 


“correctional institution” has the same meaning as in 
the Ministry of Correctional Services Act; 


“lock-up” has the same meaning as in section 206 of 
the Municipal Act; 


(b) 


‘‘observation and detention home” has the same 
meaning as in the Provincial Courts Act; 


(c) 


“training school’ has the same meaning as in the 
Training Schools Act. 


(d) 


38.—(1) No person shall disclose to any other person the 
name of or any other information that will or is likely to iden- 
tify a person in respect of whom an application, order, certifi- 
cate or report is made in respect of a communicable disease, a 
reportable disease or a virulent disease. 


(2) Subsection (1) does not apply, 


(a) in respect of an application by a medical officer of 
health to a provincial offences court that is heard in 
public at the request of the person who is the subject 
of the application; 


where the disclosure is made with the consent of the 
person in respect of whom the application, order, 
certificate or report is made; 


(b) 


where the disclosure is made for the purposes of pub- 
lic health administration; 


(c) 


in connection with the administration of or a pro- 
ceeding under this Act, the Health Disciplines Act, 
the Public Hospitals Act, the Health Insurance Act, 
the Medical Care Act (Canada) or the Criminal Code 
(Canada), or regulations made thereunder; or 


(d) 


to prevent the reporting of information under section 
49 of the Child Welfare Act in respect of the abuse or 
the suspected abuse of a child. 


(e) 
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39.—(1) No person other than a physician shall attend 
upon, prescribe for or supply or offer to supply a drug, medi- 
cine, appliance or treatment to or for another person for the 
purpose of alleviating or curing a sexually transmitted disease. 


(2) Subsection (1) does not apply to a pharmacist licensed 
under Part VI of the Health Disciplines Act who dispenses to a 
person upon a written prescription signed by a physician or who 
sells to a person a drug, medicine or appliance. 

PART V 
RIGHTS OF ENTRY 
AND 
APPEALS FROM ORDERS 


40.—(1) The persons referred to in subsections (3) to (5) 
and (8), (10) and (11) are the following: 


1. Aninspector appointed by the Minister. 
2. A medical officer of health. 
3. A public health inspector. 


4. A person acting under a direction given by a medical 
officer of health. 


(2) The purposes mentioned in subsections (3) to (5) and 
(11) are the following: 


1. The purpose of this Act. 


2. The enforcement of any section of this Act or the 
regulations. 


3. The exercise of a power or the carrying out of a duty 
under this Act or the regulations. 


4. The carrying out of a direction given under this Act. 


(3) A person mentioned in subsection (1) may enter and 
have access to, through and over any premises for a purpose 
mentioned in subsection (2). 


(4) A person mentioned in subsection (1) may make exami- 
nations, investigations, tests and inquiries for a purpose men- 
tioned in subsection (2). 
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(5) A person mentioned in subsection (1) may make, take 
and remove or require the making, taking and removal of 
copies, samples or extracts related to an examination, investi- 
gation, test or inquiry for a purpose mentioned in subsection 


(2). 


(6) The authority under subsections (3) to (5) shall be exer- 
cised only at reasonable times. 


(7) Subsection (3) is not authority to enter a private resi- 
dence without the consent of the occupier. 


(8) A person mentioned in subsection (1) may require an 
operator of a food premise to cease the operation of or to dis- 
mantle, or both, any equipment on or in the food premise, for 
the purpose of an examination, investigation, test or inquiry. 


(9) An operator of a food premise shall comply promptly 
with a requirement under subsection (8). 


(10) A copy of any written or recorded material related to an 
examination, investigation, test or inquiry and purporting to be 
certified by a person mentioned in subsection (1) is admissible 
in evidence in any action, proceeding or prosecution as proof, 
in the absence of evidence to the contrary, of the original. 


(11) If an occupier of premises, 


(a) 


denies entry or access to, through or over the prem- 
ises to a person mentioned in subsection (1); 


instructs a person mentioned in subsection (1) to 
leave the premises; 


(b) 


obstructs a person mentioned in subsection (1) who 
is acting for a purpose mentioned in subsection (2); 


(c) 


(d) refuses to comply with a request for the production 
of any thing or any plant or animal the production of 
which is requested for the purpose of an examina- 
tion, investigation, test or inquiry or for a purpose 


mentioned in subsection (2), 


a person mentioned in subsection (1) may apply to a justice of 
the peace for a warrant under section 42. 


41.—(1) No person shall hinder or obstruct an inspector 
appointed by the Minister, a medical officer of health, a public 
health inspector or a person acting under a direction of a med- 


bf, 


Samples or 
extracts 


Reasonable 
times 


Private 
residence 


Food premise 


Compliance 
with 
requirement 


Copies 


Application 
for warrant 


Obstruction 


28 Bill 138 HEALTH PROTECTION 1982 


ical officer of health lawfully carrying out a power, duty or 
direction under this Act. 


seo? (2) A refusal of consent to enter a private residence is not 
and shall not be deemed to be hindering or obstructing within 
the meaning of subsection (1). 


bh mse 42.—(1) Where a justice of the peace is satisfied on evi- 
tae dence upon oath, 


(a) that there is reasonable and probable ground for 
believing that it is necessary, 


(i) to enter and have access to, through and over 
any premises, 


(ii) to make examinations, investigations, tests and 
inquiries, and 


(iii) to make, take and remove samples, copies or 
extracts related to an examination, investiga- 
tion, test or inquiry, 


or to do any of such things, for the purpose of this 
Act, the enforcement of any section of this Act or 
the regulations, the exercise of a power or the carry- 
ing out of a duty under this Act or the regulations or 
the carrying out of a direction given under this Act; 
and 


(b) that an inspector appointed by the Minister, a medi- 
cal officer of health, a public health inspector or a 
person acting under a direction given by a medical 
officer of health, 

(i) has been denied entry to the premises, 

(ii) has been instructed to leave the premises, 

(iii) has been obstructed, or 

(iv) has been refused production of any thing or 
any plant or animal related to an examination, 
investigation, test or inquiry, 

by the occupier of the premises, 
the justice of the peace may issue a warrant in the form pre- 


scribed by the regulations authorizing an inspector appointed 
by the Minister, a medical officer of health, a public health 
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inspector and any person who is acting under a direction given 
by a medical officer of health, or any of them, to act as men- 
tioned in clause (a) in respect of the premises specified in the 
warrant, by force if necessary, together with such police officer 
or officers as they call upon to assist them. 


(2) A warrant issued under this section shall be executed at 
reasonable times as specified in the warrant. 


(3) A warrant issued under this section shall state the date 
on which it expires, which shall be a date not later than fifteen 
days after the warrant is issued. 


(4) A justice of the peace may receive and consider an appli- 
cation for a warrant under this section without notice to and in 
the absence of the owner or the occupier of the premises. 


43.—(1) An order by a medical officer of health or a pub- 
lic health inspector under this Act shall inform the person to 
whom it is directed that the person is entitled to a hearing by 
the Board if he mails or delivers to the medical officer of 
health or public health inspector, as the case requires, and to 
the Board, within fifteen days after a copy of the order is 
served on him, notice in writing requiring a hearing and he 
may also require such a hearing. 


(2) An oral order or an order directed to a person described 
but not named in the order need not contain the information 
specified in subsection (1) but a person to whom the order is 
directed may require a hearing by the Board by giving the 
notices specified in subsection (1) within fifteen days after the 
day the person first knows or ought to know the contents of the 
order. 


(3) Notwithstanding that a hearing is required in accordance 
with this Part, an order under this Act takes effect, 


(a) when it is served on the person to whom it is 
directed; or 


in the case of an oral order or an order directed to a 
person described but not named in the order, when 
the person to whom it is directed first knows or ought 
to know the contents of the order, 


(b) 


but the Board, upon application with notice, may grant a stay 
until the proceedings before the Board are disposed of. 


(4) Where the person to whom an order is directed requires 
a hearing by the Board in accordance with subsection (1) or (2), 
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the Board shall appoint a time and place for and hold the 
hearing and the Board may by order confirm, alter or rescind 
the order and for such purposes the Board may substitute its 
findings for that of the medical officer of health or public health 
inspector who made the order. 


(5) The Board shall hold a hearing under this section within 
fifteen days after receipt by the Board of the notice in writing 
requiring the hearing and the Board may, from time to time, at 
the request or with the consent of the person requiring the 
hearing, extend the time for holding the hearing for such period 
or periods of time as the Board considers just. 


(6) The Board may extend the time for the giving of notice 
requiring a hearing under this section by the person to whom 
the order of the medical officer of health or public health 
inspector is directed either before or after the expiration of 
such time where it is satisfied that there are prima facie grounds 
for granting relief to the person following upon a hearing and 
that there are reasonable grounds for applying for the exten- 
sion, and the Board may give such directions as it considers 
proper consequent upon the extension. 


44,.—(1) The medical officer of health or public health 
inspector who made the order, the person who has required 
the hearing and such other persons as the Board may specify 
are parties to the proceedings before the Board. 


(2) Any party to the proceedings before the Board shall be 
afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or any 
report the contents of which will be given in evidence at the 
hearing. 


(3) Members of the Board holding a hearing shall not have 
taken part before the hearing in any investigation or considera- 
tion of the subject-matter of the hearing and shall not commu- 
nicate directly or indirectly in relation to the subject-matter of 
the hearing with any person or with any party or his representa- 
tive except upon notice to and opportunity for all parties to par- 
ticipate, but the Board may seek legal advice from an advisor 
independent from the parties and in such case the nature of the 
advice shall be made known to the parties in order that they 
may make submissions as to the law. 


(4) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 
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(5) No member of the Board shall participate in a decision of 
the Board following upon a hearing unless he was present 
throughout the hearing and heard the evidence and argument 
of the parties. 


(6) Documents and things put in evidence at a hearing shall, 
upon the request of the person who produced them, be 
released to him by the Board within a reasonable time after the 
matter in issue has been finally determined. 


45.—(1) Any party to the proceedings before the Board 
may appeal from its decision or order to the Divisional Court 
in accordance with the rules of court. 


(2) Where an appeal is taken under subsection (1) in respect 
of an order that was stayed by the Board, a judge of the High 
Court upon application may grant a further stay until the 
appeal is disposed of. 


(3) Where any party appeals from a decision or order of the 
Board, the Board shall forthwith file in the Supreme Court the 
record of the proceedings before it in which the decision was 
made, which, together with the transcript of evidence if it is not 
part of the Board’s record, shall constitute the record in the 
appeal. 


(4) The Minister is entitled to be heard, by counsel or other- 
wise, upon the argument of an appeal under this section. 


(5) An appeal under this section may be made on questions 
of law or fact or both and the court may confirm, alter or re- 
scind the decision of the Board and may exercise all powers of 
the Board to confirm, alter or rescind the order as the court 
considers proper, or the court may refer the matter back to the 
Board for rehearing, in whole or in part, in accordance with 
such directions as the court considers proper. 


46.—(1) The Health Protection Appeal Board is estab- 
lished and shall be composed of not fewer than five members 
appointed by the Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council shall designate a 
chairman and one or more vice-chairmen from among the 
members of the Board. 


(3) If the chairman is absent or unable to act or if there is a 
vacancy in the office of chairman, a vice-chairman shall act as 
and have all the powers of the chairman. 
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(4) The members of the Board shall be appointed for such 
terms as may be determined by the Lieutenant Governor in 
Council and may be reappointed for further terms. 


(5) The members of the Board shall be paid such remunera- 
tion and expenses as are determined by the Lieutenant Gover- 
nor in Council. 


(6) Three members of the Board constitute a quorum. 


(7) The chairman of the Board may from time to time assign 
the members of the Board to its various sittings and may 
change any such assignment. 


(8) The Board may determine its own practice and proce- 
dure in relation to a hearing. 


(9) The Board shall give a copy of its decision, together with 
written reasons therefor, to the parties to the proceedings. 


(10) A hearing by the Board shall be open to the public 
except where the Board is of the opinion that matters may be 
disclosed at the hearing that are of such a nature, having regard 
to the circumstances, that the desirability of avoiding disclosure 
thereof in the interest of any person affected or in the public 
interest outweighs the desirability of adhering to the principle 
that hearings be open to the public, in which case the Board 
shall hold the hearing, or the part of the hearing concerning 
such matters, in private. 


PART VI 
HEALTH UNITS AND BOARDS OF HEALTH 
47. There shall be a board of health for each health unit. 


48.—(1) A board of health is composed of the members 
appointed to the board under this Act and the regulations. 


(2) There shall be not fewer than three and not more than 
thirteen municipal members of each board of health. 


(3) The Lieutenant Governor in Council may appoint one or 
more persons as members of a board of health, but the number 
of members so appointed shall be less than the number of 
municipal members of the board of health. 


(4) A board of health shall pay remuneration to each mem- 
ber of the board of health on a daily basis and all members shall 
be paid at the same rate. 
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(5) A board of health shall pay the reasonable and actual 
expenses of each member of the board of health. 


(6) The rate of the remuneration paid by a board of health to 
a member of the board of health shall not exceed the highest 
rate of remuneration of a member of a standing committee of a 
municipality within the health unit served by the board of 
health, but where no remuneration is paid to members of such 
standing committees the rate shall not exceed the rate fixed by 
the Minister and the Minister has power to fix the rate. 


(7) The term of office of a municipal member of a board of 
health continues during the pleasure of the council that 
appointed the municipal member but, unless ended sooner, 
ends with the ending of the term of office of the council. 


(8) The seat of a municipal member of a board of health 
becomes vacant for the same reasons that the seat of a member 
of council becomes vacant under section 39 of the Municipal 
Act. 


(9) Subsections (1) to (8) do not apply to, 
(a) the board of health under the County of Oxford Act; 


(b) a board of health under an Act establishing or con- 
tinuing a regional municipality; or 


(c) a regional corporation that, under the Act establish- 
ing or continuing the regional corporation, has the 
powers, rights and duties of a local board of health or 
of a board of health. 


(10) Subsections (4) to (6) apply notwithstanding sections 
240 to 245 of the Municipal Act (which relate to remuneration 
and expenses of members of local boards). 


(11) Subsections (4) and (5) do not authorize payment of 
remuneration or expenses to a member of a board of health, 
other than the chairman, who is a member of the council of a 
municipality and is paid annual remuneration or expenses, as 
the case requires, by the municipality. 


49.—(1) A board of health for a health unit and the coun- 
cil of the band on a reserve within the health unit may enter 
into an agreement in writing under which, 


(a) the board agrees to provide health programs and ser- 
vices to the members of the band; and 
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(b) the council of the band agrees to accept the responsi- 
bilities of the council of a municipality within the 
health unit. 


(2) The council of the band that has entered into the agree- 
ment has the right to appoint a member of the band to be one 
of the members of the board of health for the health unit. 


(3) The councils of the bands of two or more bands that have 
entered into agreements under subsection (1) have the right to 
jointly appoint a person to be one of the members of the board 
of health for the health unit instead of each appointing a mem- 
ber under subsection (2). 


(4) An appointment under this section may be for one, two 
or three years. 


(5) In this section, “‘band’’, ‘‘council of the band” and “re- 
serve” have the same meanings as in the Indian Act (Canada). 


50.—(1) A member of a board of health appointed by the 
Lieutenant Governor in Council may be appointed for a term 
of one, two or three years. 


(2) Where a vacancy occurs in a board of health by the 
death, disqualification, resignation or removal of a member, 
the person or body that appointed the member shall appoint a 
person forthwith to fill the vacancy for the remainder of the 
term of the member. 


(3) No person whose services are employed by a board of 
health is qualified to be a member of the board of health. 


51.—(1) Every board of health is a corporation without 
share capital. 


(2) The Corporations Act and the Corporations Information 
Act do not apply to a board of health. 


(3) A board of health may acquire and hold real property for 
the purpose of carrying out the functions of the board and may 
sell, exchange, lease, mortgage or otherwise charge or dispose 
of real property owned by it. 


(4) Subsection (3) does not apply unless the board of health 
has first obtained the consent of the councils of the majority of 
the municipalities within the health unit served by the board of 
health and has obtained the consent of the Minister. 
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52. The name of each board of health shall be the ‘‘Board 
OLISalt LOR Ss, AS ee RS PO TOA 
(inserting the name of the health unit) 
Health Unit’’. 


53. A majority of the members of a board of health con- 
stitutes a quorum of the board. 


54. Sections 51 to 53 and 55 to 58 do not apply to a 
regional corporation that, under the Act establishing or con- 
tinuing the regional municipality, has the powers and rights 
and is subject to the duties of a local board of health or of a 
board of health. 


55.—(1) A board of health shall pass by-laws respecting, 

(a) the management of its property; 

(b) banking and finance; 

(c) the calling of and proceedings at meetings; and 

(d) the appointment of an auditor. 

(2) A board of health may pass by-laws respecting, 

(a) the appointment, duties and removal of officers 
(other than the medical officer of health or an associ- 
ate medical officer of health) and employees, and the 
remuneration, pensions and other benefits of officers 


and employees; and 


(b) any other matter necessary or advisable for the man- 
agement of the affairs of the board of health. 


56.—(1) A board of health shall hold its first meeting of 
each year not later than the Ist day of February. 


(2) At the first meeting of a board of health in each year, the 
members of the board shall elect one of the members to be 
chairman and one to be vice-chairman of the board for the 
year. 


57. A board of health shall keep or cause to be kept min- 
utes of its proceedings and the text of the by-laws and resolu- 
tions passed by it. 

58.—(1) A board of health shall keep or cause to be kept, 


(a) books, records and accounts of its financial affairs; 
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the invoices, receipts and other documents in its pos- 
session that relate to the financial affairs of the 
board. 


(2) A board of health shall cause to be prepared statements 
of its financial affairs in each year including but not limited to, 


(a) 
(b) 
(c) 


an annual statement of income and expenses; 
an annual statement of assets and liabilities; and 


an annual estimate of expenses for the next year. 


(3) A board of health need not keep any records, state- 
ments, minutes, accounts or other materials beyond the period 
of time prescribed by the regulations. 


59.—(1) With respect to the board of health for the health 
unit related to each municipality specified in subsection (2), 


(a) 


(b) 


(c) 


the council of the municipality shall stand in the 
place of and has the powers and is subject to the 
duties of the board of health in respect of the 
appointment, reappointment and dismissal of the 
medical officer of health and the associate medical 
officers of health of the board of health; 


the council of the municipality shall provide to the 
board of health such employees of the municipality, 
including public health nurses, as the council of the 
municipality considers necessary to carry out the 
functions of the board of health, including the duties 
of the board of health in respect of mandatory health 
programs and services; and 


the council of the municipality shall appoint the audi- 
tor of the board of health. 


(2) The municipalities referred to in subsection (1) are the 


following: 


i 


2 


The Borough of Etobicoke. 
The City of North York. 
The Borough of Scarborough. 


The City of Toronto. 
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60. Every board of health shall superintend and ensure the 
carrying out of Parts I, III and IV and the regulations relating 
to those Parts in the health unit served by the board of health. 


61. Every board of health, 


(a) shall appoint a full-time medical officer of health; 
and 


(b) may appoint one or more associate medical officers 
of health, 


of the board of health. 


62. A board of health shall not describe the position of a 
person whose services are employed by the board by a title 
that incorporates the title ‘“‘medical officer of health’ or the 
designation “M.O.H.” or other designation representing the 
title unless the person is the medical officer of health, associ- 
ate medical officer of health or acting medical officer of health 
of the board. 


63. No person is eligible for appointment as a medical 
officer of health or an associate medical officer of health 
unless, 


(a) he is a physician; 


(b) he possesses the qualifications and requirements pre- 
scribed by the regulations for the position; and 


(c) the Minister approves the proposed appointment. 


64.—(1) Every medical officer of health and every associ- 
ate medical officer of health of a board of health shall retire at 
the end of the month in which he attains the age of sixty-five 
years. 


(2) A board of health, with the approval of the Minister, 
may reappoint the medical officer of health or associate medi- 
cal officer of health, as the case may be, for a period not 
exceeding one year at a time until the end of the month in 
which the medical officer of health or associate medical officer 
of health attains the age of seventy years. 


65.—(1) A decision by a board of health to dismiss a 
medical officer of health or an associate medical officer of 
health from office is not effective unless, 
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(a) the decision is carried by the vote of two-thirds of the 
members of the board; and 


(b) the Minister consents in writing to the dismissal. 


(2) A board of health shall not vote on the dismissal of a 
medical officer of health unless the board has given to the med- 
ical officer of health, 


(a) reasonable written notice of the time, place and pur- 
pose of the meeting at which the dismissal is to be 
considered; 


(b) a written statement of the reason for the proposal to 
dismiss the medical officer of health; and 


(c) an opportunity to attend and to make representa- 
tions to the board at the meeting. 


66.—(1) The medical officer of health of a board of health 
is the executive officer of the board. 


(2) The employees of and the persons whose services are 
engaged by a board of health are subject to the direction of and 
are responsible to the medical officer of health of the board. 


(3) The medical officer of health of a board of health is 
responsible to the board of health for the management and 
administration of the health programs and services and business 
affairs of the board. 


(4) The authority of the medical officer of health of a board 
of health under this Act and the regulations is limited to the 
health unit served by the board of health. 


67.—(1) The associate medical officer of health of a board 
of health, under the direction of the medical officer of health 
of the board, shall assist in the performance of the duties of 
the medical officer of health and, for the purpose, has all the 
powers of the medical officer of health. 


(2) Where the office of medical officer of health of a board 
of health is vacant or the medical officer of health is absent or 
unable to act, the associate medical officer of health of the 
board shall act as and has all the powers of the medical officer 
of health. 
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68.—(1) Where, 


(a) the office of medical officer of health of a board of 
health is vacant or the medical officer of health is 
absent or unable to act; and 


(b) there is no associate medical officer of health of the 
board or the associate medical officer of health of the 
board is also absent or unable to act, 


the board of health shall appoint forthwith a physician as acting 
medical officer of health. 


(2) An acting medical officer of health of a board of health 
shall perform the duties and has authority to exercise the 
powers of the medical officer of health of the board. 


69. The medical officer of health of a board of health is 
entitled to notice of and to attend each meeting of the board 
and every committee of the board, but the board may require 
the medical officer of health to withdraw from any part of a 
meeting at which the board or a committee of the board 
intends to consider a matter related to the remuneration or 
the performance of the duties of the medical officer of health. 


70.—(1) Every board of health shall engage the services 
of such persons, including public health nurses, as are consid- 
ered necessary to carry out the functions of the board of 
health, including the duties of the board of health in respect of 
mandatory health programs and services. 


(2) No board of health shall engage the services of any per- 
son in a professional, administrative or technical classification 
unless the person meets the qualifications and requirements 
prescribed by the regulations for the classification. 


(3) No board of health shall engage any person as a public 
health nurse unless the person is a registered nurse within the 
meaning of Part IV of the Health Disciplines Act and, 


(a) has the public health nursing education prescribed by 
the regulations from a degree granting institution in 
Canada or at a degree granting institution outside 
Canada that is accepted as equivalent by such an 
institution in Canada; and 


(b) meets such additional qualifications and require- 
ments as are prescribed by the regulations. 
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71.—(1) The expenses incurred by or on behalf of a board 
of health in the performance of the functions and duties of the 
board of health and the medical officer of health of the board 
of health under this and any other Act shall be borne and paid 
by the municipalities in the health unit served by the board of 
health in such proportion as is agreed upon or, in default of 
agreement, in such proportion as is prescribed by the regu- 
lations. 


(2) The council of a municipality in a health unit has all the 
powers necessary to enter into and to carry out an agreement in 
respect of payment of the expenses of the board of health of the 
health unit or, in default of agreement, to pay the amount that 
is the responsibility of the municipality in accordance with the 
proportions prescribed by the regulations. 


72. Every board of health shail provide the Minister or the 
council of a municipality in the health unit served by the board 
of health with such information in respect of the board and the 
health unit served by the board at such times and in such form 
as the Minister or the council may require. 


73.—(1) The Minister may direct in writing financial 
inspectors appointed by the Minister to inspect, examine and 
audit books, accounts, reports and records maintained by or 
for boards of health and to report to the Minister with such 
information, in the form and manner and at the time or within 
the period of time specified by the Minister. 


(2) No person shall obstruct a financial inspector in the per- 
formance of his duties under this Act and the regulations. 


(3) Every board of health shall furnish a financial inspector 
with such information regarding its affairs as the financial 
inspector from time to time requires. 


(4) Every board of health or other person shall give a finan- 
cial inspector access to and assistance in respect of all books, 
accounts, reports, records, files, minutes and other papers, 
things and property in any form maintained for or on account 
of or belonging to or in use by the board and necessary to the 
performance of the duties of the financial inspector. 


74.—(1) The Minister may give directions under subsec- 
tion (2) where, having regard to the content of a report of an 
investigation or examination by the Chief Medical Officer of 
Health or a financial inspector as to the quality of the manage- 
ment or administration of the affairs of a board of health, the 
Minister is of the opinion that the quality of the management 
or administration of the affairs of the board of health is 
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adversely affecting or is likely to adversely affect the health of 
members of the public or the provision of health programs or 
services by the board of health. 


(2) Under this section, the Minister may direct the Chief 
Medical Officer of Health to provide advice and guidance to a 
board of health and to the medical officer of health and the 
administrative and professional staffs of the board of health for 
the purpose of improving the quality of the management and 
administration of the affairs of the board of health. 


(3) Where the Minister gives a direction under subsection 
(2) in respect of a board of health, it is the duty of the board of 
health and of the medical officer of health and the members of 
the administrative and professional staffs of the board of health 
to receive and consider the advice and guidance of the Chief 
Medical Officer of Health and of any person acting under the 
instructions of the Chief Medical Officer of Health. 


(4) Where the Chief Medical Officer of Health, while acting 
under a direction by the Minister under subsection (2), requests 
in writing that the board of health or the medical officer of 
health or any member of the administrative or professional 
staff of the board of health do any act that they have authority 
to do and, in the opinion of the Chief Medical Officer of 
Health, they fail to do so, the Chief Medical Officer of Health 
may do the act on behalf of the board of health or the medical 
officer of health or the member of the administrative or profes- 
sional staff of the board of health and the act is as effective as if 
done by the board of health or the medical officer of health or 
the member of the administrative or professional staff, as the 
case may be. 


(5) While a direction by the Minister under subsection (2) is 
in force in respect of a board of health, no act of the board of 
health or of the medical officer of health or the administrative 
professional staff of the board of health is valid unless approved 
in writing by the Chief Medical Officer of Health but this sub- 
section does not apply to a professional health service provided 
to any person. 


(6) The Chief Medical Officer of Health and a person acting 
under the instructions of the Chief Medical Officer of Health 
have the same rights as the board of health, the medical officer 
of health and the members of the administrative and profes- 
sional staffs of the board of health in respect of the documents, 
records (including medical records) and information of the 
board of health. 


41 


Directions by 
Minister 


Duty of | 
board of 
health 


Action on 
behalf of 
board of 
health, etc. 


Action by 
board of 
health 


Right of 
access 


4? Bill 138 HEALTH PROTECTION 1982 


Duration of (7) A direction by the Minister under subsection (2) is valid 
directions : ‘ a 
until rescinded by the Minister. 


Grants 75. The Minister may pay grants, 
(a) to boards of health; 


(b) to persons or organizations prescribed by the regu- 
lations, 


for the purpose of this Act or for such purpose as is prescribed 
by the regulations. 


eee 76.—(1) Where two or more health units are merged, the 
boards of health of the merged health units are dissolved. 
cent (2) Where two or more health units are merged, the assets 


owned by or under the management and control, as the case 
may be, and the liabilities of the boards of health of the merged 
health units are, without compensation, assets owned by or 
under the management and control and liabilities of the board 
of health of the new health unit. 


Alteration of (3) Where the boundaries of health units are altered so that 

boundaries of 2 By he : 

health units | @N area formerly in one health unit is included in another health 
unit, the assets owned by or under the management and control 
and the liabilities of the board of health of the health unit of 
which the area was formerly a part and that relate to the area 
are, without compensation, assets owned by or under the man- 
agement and control, as the case may be, and liabilities of the 


board of health of the health unit in which the area is included. 


vary (4) Where the boards of health are unable to agree on a mat- 
inister . ated 
ter under subsection (3), the Minister may make an order 
determining the matter. 


PART VII 
ADMINISTRATION 


ae asnee 77.—(1) The Minister has power to make investigations 
and mortality respecting the causes of disease and mortality in any part of 


Ontario. 


a (2) The Minister may direct an officer of the Ministry or any 
other person to investigate the causes of any disease or mortal- 
ity in any part of Ontario. 
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(3) For the purposes of the investigation, the person directed 
by the Minister has the powers of a commission under Part II of 
the Public Inquiries Act, which Part applies to the investigation 
as if it were an inquiry under that Act. 


78.—(1) The Minister may establish and maintain public 
health laboratory centres at such places and with such build- 
ings, appliances and equipment as the Minister considers 
proper. 


(2) The Minister may give direction from time to time to a 
public health laboratory centre as to its operation and the 
nature and extent of its work, and the public health laboratory 
centre shall comply with the direction. 


79.—(1) The Minister may appoint in writing one or more 
employees of the Ministry or other persons as inspectors. 


(2) An inspector shall make inspections of health units and 
in respect of boards of health, medical officers of health and 
other public health professionals to ascertain the extent of com- 
pliance with this Act and the regulations and the carrying out of 
the purpose of this Act. 


(3) The Minister in an appointment may limit the duties or 
the authority or both of an inspector in such manner as the 
Minister considers necessary or advisable. 


(4) The Minister may require an inspector to act under the 
direction of or to report to the Minister, the Deputy Minister of 
Health, the Chief Medical Officer of Health or other officer of 
the Ministry. 


(5) The Minister shall issue to every inspector a certificate of 
appointment and every inspector, in the execution of his duties 
under this Act and the regulations, shall produce his certificate 
of appointment upon request. 


80.—(1) The Minister shall appoint in writing an em- 
ployee of the Ministry as Chief Medical Officer of Health. 


(2) No person is qualified to be or to act as Chief Medical 
Officer of Health unless he is a physician of at least five years 
standing and possesses the qualifications prescribed by the 
regulations for the position of medical officer of health. 
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(3) The Chief Medical Officer of Health shall keep himself 
informed in respect of matters related to occupational and envi- 
ronmental health. 


81.—(1) The Chief Medical Officer of Health has the right 
to examine all by-laws, minutes and records of a board of 
health. 


(2) A board of health shall provide the Chief Medical Offi- 
cer of Health with a copy of any by-law, minute or record 
requested by the Chief Medical Officer of Health. 


(3) The Chief Medical Officer of Health may delegate in 
writing his authority under subsections (1) and (2) to any per- 
son. 


82.—(1) Where the Minister is of the opinion that a board 
of health is not providing or ensuring the provision of a health 
program or service in accordance with sections 5 to 7 and the 
regulations and guidelines, the Minister may direct the Chief 
Medical Officer of Health to provide or ensure the provision 
of the health program or service. 


(2) The Minister may deduct from grants paid by the Minis- 
ter to the board of health an amount equal to all or part of the 
expenses incurred by the Chief Medical Officer of Health in 
carrying out a direction under subsection (1). 


83. Where the Minister is of the opinion that a situation 
exists anywhere in Ontario that constitutes or may constitute a 
risk to the health of persons, the Minister may direct the Chief 
Medical Officer of Health to investigate the situation and to 
take such action as the Chief Medical Officer of Health con- 
siders appropriate to prevent, eliminate and decrease the risk 
to health caused by the situation. 


84.—(1) For the purposes of sections 82 and 83, the Chief 
Medical Officer of Health, 


(a) has, and may exercise anywhere in Ontario, the 
powers of a medical officer of health; and 


may direct a person whose services are engaged by a 
board of health to do, anywhere in Ontario (whether 
within or outside the health unit served by the board 
of health), any act, 


(b) 


(i) that the person has power to do under this Act, 
or 
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(ii) that the medical officer of health for the health 
unit served by the board of health has author- 
ity to direct the person to do within the health 
unit. 


(2) Where the Chief Medical Officer of Health gives a direc- 
tion under subsection (1) to a person whose services are 
engaged by a board of health, 


(a) the person has authority to act, anywhere in Ontario 
(whether within or outside the health unit served by 
the board of health), to the same extent as if the 
direction had been given by the medical officer of 
health of the board of health and the act had been 
done in the health unit; and 


(b) the person shall carry out the direction as soon as 
practicable. 


85.—(1) The expenses or part of the expenses of carrying 
out a direction by the Chief Medical Officer of Health in 
respect of any duty or function of a board of health or a medi- 
cal officer of health may be treated by the Minister either as a 
debt due by the board of health or as a debt due by the cor- 
porations of the municipalities in the health unit served by the 
board of health. 


(2) Where the Minister intends to treat the expenses or part 
of the expenses as a debt due by the board of health, the Minis- 
ter may deduct an amount equal to the amount of the expenses 
or the part of the expenses from amounts that would otherwise 
be payable by the Minister to the board of health. 


(3) Where the Minister intends to treat the expenses or part 
of the expenses as a debt due by the corporations of the munici- 
palities within the health unit served by the board of health, the 
Minister may certify to the treasurer of each of the municipali- 
ties the amount due by the municipality to the Crown in right of 
Ontario in respect of the expenses or the part of the expenses, 
and the treasurer shall pay to the Treasurer of Ontario the 
amount set out in the certificate. 


86.—(1) The Minister, in the circumstances mentioned in 
subsection (2), by order may require the occupier of any 
premises to deliver possession of all or any specified part of 
the premises to the Minister to be used as a temporary isola- 
tion facility or as part of a temporary isolation facility. 


(2) The Minister may make an order under subsection (1) 
where a medical officer of health certifies to the Minister, 
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(a) that there exists or there is an immediate risk of an 
outbreak of a communicable disease in the area 
where the premises are located; and 


(b) that the premises are needed for use as a temporary 
isolation facility or as part of a temporary isolation 
facility in respect of the communicable disease. 


(3) An order under subsection (1) may require delivery of 
possession on the date specified in the order. 


(4) The Minister need not hold or afford to any person an 
opportunity for a hearing or afford to any person an opportu- 
nity to make submissions before making an order under subsec- 
tion (1). 


(5) Where a judge of the county or district court of the 
county or district in which the premises are located is satisfied 
on evidence upon oath, 


(a) that there has been or there is an immediate risk of 
an outbreak of a communicable disease in the area 
where the premises are located; 


(b) that the premises are needed for use as a temporary 
isolation facility or as part of a temporary isolation 
facility in respect of the communicable disease; and 


(c) that the occupier of the premises, 


(i) has refused to deliver possession of the prem- 
ises to the Minister in accordance with the 
Minister’s order under subsection (1), 


(ii) is not likely to comply with the Minister’s order 
under subsection (1), or 


(iii) cannot be readily identified or located and as a 
result the Minister’s order under subsection (1) 
cannot be carried out promptly, 


the judge may issue a warrant in the form prescribed by the 
regulations directing the sheriff of the county or district, or any 
other person whom the judge considers suitable, to put and 
maintain the Minister and any persons designated by the Minis- 
ter in possession of the premises, by force if necessary. 


(6) A warrant issued under this section shall be executed at 
reasonable times as specified in the warrant. 
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(7) A judge may receive and consider an application for a 
warrant under this section without notice to and in the absence 
of the owner or the occupier of the premises. 


(8) The Minister shall not continue the use of the premises 
as a temporary isolation facility or as part of a temporary isola- 
tion facility after the communicable disease ceases to present a 
significant risk to the health of persons in the area where the 
premises are located. 


(9) The occupier of the premises is entitled to compensation 
from the Crown in right of Ontario for the use and occupation 
of the premises and in the absence of agreement as to the 
compensation the Land Compensation Board under the Expro- 
priations Act, upon application in accordance with the rules 
governing the practice and procedure of the Board, shall deter- 
mine the compensation. 


(10) Except in respect of proceedings before the Land Com- 
pensation Board in accordance with subsection (9), the 
Expropriations Act does not apply to proceedings under this 
section. 


87. The agency of the Province of Ontario known as 
Northern Ontario Public Health Service shall provide, in the 
parts of Ontario that are designated by the Minister and that 
are not in a health unit, 


(a) the health programs and services that a board of 
health is required to provide under this Act and the 
regulations; and 


the services of persons qualified to perform the func- 
tions of a medical officer of health, public health 
inspectors and other public health professionals 
whose services may be employed by a board of 
health. 


(b) 


88.—(1) Where a municipality is not within a health unit, 
the Minister and the corporation of the municipality may enter 
into an agreement under which the Minister will ensure the 
provision in the municipality of, 


(a) the health programs and services that a board is 
required to provide under this Act and the regu- 
lations; and 


(b) the services of persons qualified to perform the func- 
tions of a medical officer of health, public health 
inspectors and the other public health professionals 
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whose services may be employed by a board of 
health. 


(2) An agreement mentioned in subsection (1) may relate 
only to particular health programs or services or to particular 
functions and may specify the charges to be made for any or all 
of them. 


89.—(1) Sections 87 and 88 are repealed on a day to be 
named by proclamation of the Lieutenant Governor. 


(2) Subsection (1) does not apply until the day that each area 
in Ontario is within a health unit. 


90. The Minister may enter into an agreement with any 
organization in accordance with which the organization will 
provide, in the part of Ontario that is specified in the agree- 
ment and that is not in a health unit, 


(a) the health programs and services that a board of 
health is required to provide under this Act and the 
regulations; and 


(b) the services of persons qualified to perform the func- 
tions of a medical officer of health, public health 
inspectors and other public health professionals that 
may be employed by a board of health. 


91. The Minister, the Chief Medical Officer of Health, a 
medical officer of health or a public health inspector need not 
hold or afford to any person an opportunity for a hearing 
before making an order or giving directions under this Act. 


92. The Minister may appoint a person to perform the 
duties and exercise the authority in a part of Ontario that is 
designated by the Minister and that is not within a health unit 
that may be performed and exercised in a health unit by a 
medical officer of health, a public health inspector, a public 
health nurse or any other public health professional whose ser- 
vices may be engaged by a board of health. 


93. The Lieutenant Governor in Council may appoint one 
or more provincial analysts for the purposes of this Act and 
every other Act in which a provincial analyst is mentioned. 


94.—(1) No action or other proceeding for damages or 
otherwise shall be instituted against a member of a board of 
health, a medical officer of health, an associate medical officer 
of health of a board of health, an acting medical officer of 
health of a board of health or a public health inspector for any 
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act done in good faith in the execution or the intended 
execution of any duty or power under this Act or for any 
alleged neglect or default in the execution in good faith of any 
such duty or power. 


(2) Subsection (1) does not apply to prevent an application 
for judicial review or a proceeding that is specifically provided 
for in this Act. 


(3) Subsection (1) does not relieve a board of health from 
liability for damage caused by negligence of or action without 
authority by a person referred to in subsection (1), and a board 
of health is liable for such damage in the same manner as if sub- 
section (1) had not been enacted. 


(4) No action or other proceeding shall be instituted against 
a person for making a report in good faith in respect of a com- 
municable disease or a reportable disease in accordance with 
Part IV. 


PART VII 
REGULATIONS 


95.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing any matter referred to in this Act as pre- 
scribed by the regulations; 


(b) prescribing forms and providing for their use; 


(c) classifying persons, organizations, premises, places, 
animals, plants and things, or any of them, for the 
purposes of the regulations; 


(d) prescribing standards and requirements in respect of 
any matter in relation to which regulations may be 
made under this Act and requiring compliance with 
such standards and requirements; 


(e) exempting any person, organization, premises, food, 
substance, thing, plant, animal other than man, 
solid, liquid, gas, heat, radiation or combination of 
any of them, or any class of any of them from any 
provision of this Act or the regulations and prescrib- 
ing conditions that shall apply in respect of any such 
exemption. 
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(2) The Lieutenant Governor in Council may make regu- 
lations relating to Part II, prescribing standards and require- 
ments for health programs and services and requiring boards of 
health to comply with the standards and requirements or either 


of them. 


(3) The Lieutenant Governor in Council may make regu- 
lations relating to Part ITI, 


(a) 


(b) 


(c) 


(d) 


(e) 


in respect of any matter related to the health or 
safety of persons in, on or about public pools, and 
requiring owners and operators of public pools to 
comply with such regulations, including, but not lim- 
ited to, 


(i) governing the construction, alteration, repair, 
location, operation, maintenance and use, or 
prohibiting any of them, of such pools and 
related buildings, appurtenances and equip- 
ment, 


(ii) requiring the installation and maintenance of 
safety equipment, 


(iii) requiring the presence of lifeguards and other 
staff, and 


(iv) prescribing standards and requirements in 
respect of lifeguards and staff and requiring 
compliance with such standards and require- 
ments; 


governing the construction, equipment, facilities (in- 
cluding sanitary facilities), operation and mainten- 
ance of food premises, and prescribing standards and 
requirements in respect thereof; 


regulating, restricting or prohibiting the manufactur- 
ing, processing, preparation, storage, handling, dis- 
play, transportation, sale or offering for sale of any 
food on or in food premises and the distribution of 
food from food premises, and prescribing standards 
and requirements in respect thereof; 


prescribing chemical and microbiological standards 
for food and requiring compliance therewith; 


prescribing standards and requirements in respect of 
persons who operate food premises and in respect of 
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persons who are employed on or in food premises 
and requiring compliance therewith; 


governing and prohibiting the construction, equip- 
ment, facilities (including sanitary facilities), estab- 
lishment, operation and maintenance of slaughter- 
houses; prescribing and requiring compliance with 
standards and requirements in respect of the fore- 
going and prohibiting the slaughter of animals in any 
place other than a slaughter-house; 


governing and prohibiting the procurement, trans- 
portation, handling and sale of water by tank truck 
or other portable container for human consumption, 
and requiring the approval of a medical officer of 
health to the procurement, transportation, handling 
and sale of water by such means; 


respecting the records that shall be kept in respect of 
the source of supply, date of packaging or production 
and the distribution of any food; 


governing and requiring the labelling, identification 
or coding of food and containers of food that is 
manufactured, processed, prepared, stored, han- 
dled, displayed, transported, sold or offered for sale 
on or in food premises or distributed from food 
premises and specifying the type of labelling, identi- 
fication or coding and the information required on 
the labels, identification or coding; 


regulating, restricting or prohibiting the construc- 
tion, alteration, repair, location, operation, mainten- 
ance and use of food vending machines; 


prescribing standards and requirements in respect of 
recreational camps and requiring owners and opera- 
tors of recreational camps to comply with such stan- 
dards and requirements; 


prescribing standards and requirements in respect of 
lumbering camps, mining camps, railway construc- 
tion works or other places where labour is employed 
in territory without municipal organization and 
requiring owners and operators of such camps, works 
or other places to comply with such standards and 
requirements. 


Sf 
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Regulations (4) The Lieutenant Governor in Council may make regu- 
relating to : ; 

Part IV lations relating to Part IV, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


governing the establishment, equipment, operation 
and maintenance of clinics for the examination and 
treatment of persons in respect of sexually transmit- 
ted diseases; 


governing the handling, transportation and burial of 
bodies of persons who have died of a communicable 
disease or who had a communicable disease at the 
time of death; 


requiring and governing the detention, isolation, 
handling, laboratory examination, taking of speci- 
mens from or destruction of any animal that has or 
may have a disease or a condition that may adversely 
affect the health of any person; 


requiring the reporting of cases of animals that have 
or may have diseases that adversely affect the health 
of persons or that may adversely affect the health of 
any person, specifying diseases of animals that 
adversely affect the health of persons, specifying the 
classes of persons who shall make such reports and 
specifying the persons to whom such reports shall be 
made; 


requiring and governing the immunization of domes- 
tic animals against any disease that may adversely 
affect the health of any person; 


respecting the reporting of bites of persons by ani- 
mals or contacts to persons that may result in human 
rabies, and requiring such reporting, specifying the 
persons or class of persons who must make such 
reports and requiring and governing the furnishing of 
additional information and the form and content of 
such reports and additional information; 


requiring the payment of the costs incurred in com- 
plying with any action required under clause (c) and 
specifying by whom such costs shall be paid; 


governing the handling and disposition of dead ani- 
mals and specimens or products therefrom in the 
case of animal diseases communicable to man or con- 
ditions that may adversely affect the health of any 
person; 
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(i) specifying additional persons who shall report the 
existence or the probable existence of reportable dis- 
eases or communicable diseases, and specifying the 
medical officers of health to whom such reports shall 
be made. 


(5) The Lieutenant Governor in Council may make regu- 
lations relating to Part VI, 


———————e eee 


: 


(a) designating any area in Ontario as a health unit; 
(b) prescribing the names of health units; 


(c) altering the boundaries of or dissolving any health 
unit established or continued by or under this Act; 


(d) subject to Part VI, specifying for each board of 
health, 


(i) the number of municipal members of the 
board, 


(ii) by whom each of the municipal members of the 
board shall be appointed, 


(iii) the area or place that each municipal member 
of the board is to represent, 


(iv) the qualifications for appointment for each 
municipal member of the board, 


but this clause does not apply in respect of, 


(v) the board of health under the County of 
Oxford Act, 


(vi) a board of health under an Act establishing or 
continuing a regional municipality, or 


(vii) a regional corporation that, under the Act 
establishing or continuing the regional cor- 
poration, has the powers, rights and duties of a 
local board of health or of a board of health; 


(e) assigning additional duties to inspectors or any class 
of them appointed by the Minister; 


(f) specifying records that boards of health and persons 
appointed or whose services are engaged by boards 
of health shall compile, and governing the custody, 
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keeping, inspection and disclosure of information 
from such records, including, but not limited to, rec- 
ords in respect of, 


(i) the proceedings of boards of health, 


(ii) the text of by-laws and resolutions of boards of 
health, 


(iii) the financial and administrative affairs of 
boards of health, 


(iv) mandatory health programs and services, 
(v) other health programs and services, 


(vi) medical services and health services provided 
by persons appointed or whose services are 
engaged by boards of health; 


(g) authorizing boards of health to charge fees for spe- 
cific services and prescribing the amounts of the fees; 


(h) prescribing the methods of calculating or the bases 
for determining the amounts of grants by the Minis- 
ter to boards of health, persons and organizations 
and prescribing the manner and times of payment of 
such grants and prescribing conditions that shall 
apply in respect of such grants. 


96. The Minister may make regulations specifying diseases 
as communicable diseases, reportable diseases and virulent 
diseases for the purposes of this Act. 


97.—(1) A regulation may be general or particular in its 
application, may be limited in its application to any class pre- 
scribed by the regulations and may be limited as to time or 
place or both. 


(2) A regulation may adopt by reference, in whole or in 
part, with such changes as are specified in the regulation, any 
code, formula, standard or procedure, and may require com- 
pliance with any code, formula, standard or procedure so 
adopted. 


(3) A class may be defined in the regulations with respect to 
any attribute, quality or characteristic or combination of them 
and may be defined to include any persons, places, premises, 
organizations, animals, plants or things whether or not of the 
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same type or with the same attributes, qualities or character- 
istics. 


98. Except as otherwise provided in this Act, a report or 
notice required under this Act or the regulations shall be 
made in the form and manner, at or within the period of time 
and containing the information prescribed by the regulations. 


PART IX 
ENFORCEMENT 


99.—(1) Any person who fails to obey an order made 
under this Act is guilty of an offence. 


(2) Any person who contravenes a requirement of Part IV to 
make a report in respect of a reportable disease or a communi- 
cable disease is guilty of an offence. 


(3) Any person who contravenes section 16, 17, 18, 20, 38 or 
39, subsection 40 (9), subsection 41 (1), subsection 73 (2) or 
section 104 is guilty of an offence. 


(4) Any person who contravenes a regulation is guilty of an 
offence. 


100.—(1) Every person who is guilty of an offence under 
this Act is liable on conviction to a fine of not more than 
$5,000 for every day or part of a day on which the offence 
occurs or continues. 


(2) Where a corporation is convicted of an offence under 
this Act, the maximum penalty that may be imposed for every 
day or part of a day on which the offence occurs or continues is 
$25,000 and not as provided in subsection (1). 


(3) Where a corporation is convicted of an offence under 
this Act, 


(a) each director of the corporation; and 


(b) each officer, employee or agent of the corporation 
who was in whole or in part responsible for the con- 
duct of that part of the business of the corporation 
that gave rise to the offence, 


is guilty of an offence unless he satisfies the court that he took 
all reasonable care to prevent the commission of the offence. 
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101.—(1) Notwithstanding any other remedy or any pen- 
alty, the contravention by any person of an order made under 
this Act may be restrained by order of a judge of the Supreme 
Court or a local judge of the High Court upon application 
without notice by the person who made the order or by the 
Chief Medical Officer of Health or the Minister. 


(2) Where any provision of this Act or the regulations is con- 
travened, notwithstanding any other remedy or any penalty 
imposed, the Minister may apply to a judge of the Supreme 
Court for an order prohibiting the continuation or repetition of 
the contravention or the carrying on of any activity specified in 
the order that, in the opinion of the court, will or will likely 
result in the continuation or repetition of the contravention by 
the person committing the contravention, and the judge may 
make the order and it may be enforced in the same manner as 
any other order or judgment of the Supreme Court. 


102.—(1) A copy of an order purporting to be made by 
the Minister, the Chief Medical Officer of Health, a medical 
officer of health or a public health inspector is, without proof 
of the office or signature of the Minister, the Chief Medical 
Officer of Health, the medical officer of health or the public 
health inspector, as the case may be, receivable in evidence as 
proof in the absence of evidence to the contrary of the making 
of the order and of its contents for all purposes in any action, 
proceeding or prosecution. 


(2) A certificate as to the result of any test that purports to 
be signed by a provincial analyst is, without proof of the office 
or signature of the provincial analyst, receivable in evidence as 
proof in the absence of evidence to the contrary of the facts 
stated in the certificate for all purposes in any action, proceed- 
ing or prosecution. 


103. A person who in good faith and in a reasonable man- 
ner, in complying or attempting to comply with an order 
under Part III, takes or refrains from taking any action shall 
not be convicted of an offence in respect of such taking or 
refraining from taking of action. 


104. No person shall furnish false information knowingly 
to an inspector appointed by the Minister, a medical officer of 
health, a public health inspector or a person who is carrying 
out any power, duty or direction under this Act or is otherwise 
acting in the lawful performance of his duties under this Act. 


105.—(1) Any notice, order or other document under this 
Act or the regulations is sufficiently given, served or delivered 
if delivered personally or sent by ordinary mail addressed to 
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the person to whom it is to be given, served or delivered at his 
last known address. 


(2) A notice, order or other document sent by ordinary mail 
in accordance with subsection (1) shall be deemed to be given, 
served or delivered on the seventh day after the day of mailing, 
unless the person to whom it is sent establishes that, acting in 
good faith, he did not receive the notice, order or other docu- 
ment until a later date through absence, accident, illness or 
other cause beyond his control. 


PART X 
TRANSITION AND REPEALS 


106. Every health unit established by or under the Public 
Health Act and in existence immediately before the coming 
into force of this section is continued as a health unit under 
this Act. 


107. Every local board of health or board of health estab- 
lished by or under the Public Health Act and in existence 
immediately before the coming into force of this section is 
continued as a board of health under this Act. 


108. The members of a board of health or a local board of 
health in office immediately before this Act comes into force 
shall continue in office until the expiration of the terms for 
which they were appointed or until the office otherwise 
becomes vacant. 


109. The medical officers of health and associate medical 
officers of health of boards of health, local boards of health or 
municipalities in office immediately before this Act comes into 
force are continued in office, subject to the provisions of Part 
VI respecting retirement and dismissal. 


110.—(1) The by-law in Schedule B to and any by-law 
passed under section 156 or 157 of the Public Health Act that 
is in force immediately before this Act comes into force shall 
remain in force, except in so far as it conflicts with this Act or 
the regulations, until revoked by the council or board where 
such by-law is in force, and for the purpose of enforcement 
such by-law shall be deemed to be a regulation. 


(2) Every board of health shall ensure compliance with the 
by-laws mentioned in subsection (1) within the health unit 
served by the board of health. 
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Repeals 111.—(1) The Public Health Act, being chapter 409 of the 
Revised Statutes of Ontario, 1980, except the title thereto and 
sections 3, 4, 5, 59 to 75 and subsections 150 (2), (3) and (4), is 
repealed. 


Idem (2) The title to the Public Health Act is repealed and the 
following substituted therefor: 


LABORATORY AND SPECIMEN COLLECTION CENTRE 
LICENSING ACT 


Idem (3) The following are repealed: 


1. The Sanatoria for Consumptives Act, being chapter 
463 of the Revised Statutes of Ontario, 1980. 


2. The Venereal Diseases Prevention Act, being chapter 
521 of the Revised Statutes of Ontario, 1980. 


3. Section 2 of The Borough of North York Act, 1977, 
being chapter 95, ; 


4. The Borough of Etobicoke Act, 1980, being chapter 
92. 
mre Tate 112. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


Short title 113. The short title of this Act is the Health Protection 
and Promotion Act, 1983. 
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EXPLANATORY NOTES 


The Bill revises the Public Health Act, except sections 3 to 5 (inspectors), 
sections 59 to 75 (medical laboratories and specimen collection centres) and sub- 
sections 150 (2), (3) and (4) (penalties). 


The Bill is divided into the following parts: 


Part I — Interpretation 

Part JI — Health Programs and Services 

Part IIJ — Community Health Protection 

Part IV — Communicable Diseases 

Part V — Rights of Entry and Appeals from Orders 
Part VI— Health Units and Boards of Health 

Part VII — Administration 

Part VIII — Regulations 

Part IX — Enforcement 

Part X — Transition and Repeals 


Part I contains section 1, the interpretation section, and section 2, which 
states that the purpose of the Act is to provide for the organization and delivery of 
health programs and services, the prevention of the spread of disease and the 
protection of the health of the people of Ontario. 


Part II relates to the provision of mandatory and optional health programs 
and services by boards of health. 


Part III, Community Health Protection, requires medical officers of health 
to provide for inspections in health units. Medical officers of health and public 
health inspectors are authorized to make orders to decrease the effect of or to 
eliminate health hazards. The term “health hazard” is defined in the Bill. 


The Part also requires medical officers of health to keep themselves informed 
in respect of matters related to occupational and environmental health and to 
respond to complaints about health hazards related to occupational or environ- 
mental health. Municipalities and Government ministries are required to provide 
information related to occupational or environmental health requested by a medi- 
cal officer of health if the information is available and not restricted by law. 


The Part also authorizes medical officers of health to direct the staff and 
agents of boards of health to do work in a health unit where a health hazard is 
apparent and an order may not be an effective way of dealing with it. The 
expenses incurred by a board of health in respect of a health hazard may be 
recovered by court action or may be added to the collector’s roll and collected in 
the same manner as municipal real property taxes. 


The regulation of food premises and the sale of milk are also dealt with in the 
Part. 


The Part also authorizes the seizure and examination of anything that may 
be a health hazard. 


The sale of unfit food is prohibited and potable water and toilets must be 
provided in residential buildings. 


Part IV, Communicable Diseases, authorizes a medical officer of health to 
make orders to decrease or eliminate the risk to health presented by a communic- 
able disease. 


The Part requires hospital administrators and other health professionals to 
report the existence of prescribed diseases to the medical officer of health 
(M.O.H.) and requires the M.O.H. to report to the Ministry. 


The Part also provides that where a person fails to comply with an order by a 
medical officer of health related to examination and treatment in respect of a 
virulent disease, a provincial offences court may order the detention, examination 
and treatment of the person. An order of a provincial offences court may be 
appealed to a county or district court and from there, with leave, to the Court of 
Appeal. 


The Part also requires a physician to report to the medical officer of health 
the name and address of any patient who refuses or neglects treatment for a 
communicable disease (section 34). 


The Part also deals with the control of communicable diseases in correctional 
institutions, training schools, lock-ups and observation and detention homes 
(section 37). 


Confidentiality of information in respect of diseases is provided for in section 
38. 


Section 39, which prohibits unqualified persons from supplying drugs or 
providing treatment for the purpose of alleviating or curing a sexually transmit- 
ted disease is brought forward from section 11 of the Venereal Diseases Preven- 
tion Act. 


Part V deals with rights of entry and appeals from orders made under the 
Act, 


The Part also establishes the Health Protection Appeal Board. 


Part VI deals with boards of health (located mainly in sections 17 to 48 of the 
Public Health Act) and medical officers of health. 


The Part deals with the composition of boards of health, their legal status, 
names, meetings and records. Section 59 of the Bill relates specifically to the 
boards of health of the following Metropolitan Toronto municipalities: the 
Borough of Etobicoke, the City of North York, the Borough of Scarborough and 
the City of Toronto. 


The Part also deals with the appointment of medical officers of health, their 
retirement, dismissal and status. Provision is also made for associate and acting 
medical officers of health and other staff, including public health nurses. 


The duty of the municipalities in a health unit in relation to the expenses of 
the board of health of the health unit is dealt with in section 71. 


Boards of health are required to provide reports to the Minister and the 
councils of municipalities in the health units served by the boards of health 
(section 72). 


Section 73 authorizes inspection of the accounts of boards of health by finan- 
cial inspectors appointed by the Minister. 


Section 74 authorizes the Minister to direct the Chief Medical Officer of 
Health to provide advice and guidance to a board of health, the medical officer of 
health and the administrative and professional staffs of the board of health and to 
act in their place if they do not accede to his requests. The authority of this section 


may be employed if the Minister is of the opinion that the quality of the manage- 
ment and administration of the board of health is adversely affecting or is likely to 
adversely affect the health of members of the public or the provision of health 
programs or services by the board of health. 


The payment of grants to boards of health and to persons or organizations is 
authorized (section 75). 


The merger of health units and the alteration of the boundaries of health 
units are dealt with in section 76. 


Part VII, Administration, authorizes the Minister to investigate causes of 
disease and provides for the appointment of a Chief Medical Officer of Health 
and states his authority to act. 


The Chief Medical Officer of Health has authority to examine the records of 
a board of health (section 81). 


Under section 82, the Minister may direct the Chief Medical Officer of 
Health to provide or ensure the provision of any mandatory health program or 
service that a board of health is required to provide but is not providing. 

Under section 83, the Minister may direct the Chief Medical Officer of 
Health to take appropriate action in a situation that constitutes or may constitute 
a risk to health. 

The powers that may be exercised by the Chief Medical Officer of Health for 
the purposes of sections 82 and 83 are set out in section 84. The expenses of 
carrying out a direction by the Chief Medical Officer of Health or a medical 
officer of health are provided for in section 85. 


The Part provides for the taking of premises for use as a temporary isolation 
facility. 


The Part also provides for the appointment of provincial analysts. 


The Part also provides for public health services in areas not within health 
units. 


Part VIII provides for regulations and Part [IX contains enforcement provi- 
sions. 


Part X contains transition and repeal provisions including the repeal of: 
1. The Sanatoria for Consumptives Act. 
2. The Venereal Diseases Prevention Act. 


(The subject-matter of these Acts is now dealt with in Part IV, Com- 
municable Diseases.) 


3. Section 2 of The Borough of North York Act, 1977. 
4. The Borough of Etobicoke Act, 1980. 


(The subject-matter of these is dealt with in Part VI, Health Units an 
Boards of Health.) 
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An Act respecting the Protection of the Health 
of the Public 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


PART I 


INTERPRETATION 


1.—(1) In this Act, 


1. “Board” means the Health Protection Appeal Board 
under this Act; 


2. “board of health” means a board of health established 
or continued under this Act and includes, 


i. the board of health under the County of Oxford 
Act, 


ii. a board of health under an Act establishing or 
continuing a regional municipality, and 


lili. a regional corporation that, under the Act 
establishing or continuing the regional corpora- 
tion, has the powers, rights and duties of a local 
board of health or of a board of health; 


3. “Chief Medical Officer of Health” means the Chief 
Medical Officer of Health under this Act; 


4. “communicable disease” means a disease specified as a 
communicable disease by regulation made by the 
Minister; 


5. “dwelling unit” means real property used or designed 
for use as a home or as a place in which one or more 
persons may sleep; 


Interpre- 
tation 


R.S.O. 1980, 
C2309 
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ate 


ie 


oe 


14. 


iS. 


16. 


Pk 


. “food” means food or drink for human consumption, 


and includes an ingredient of food or drink for human 
consumption; 


“food premise” means a premises where food or milk is 
manufactured, processed, prepared, stored, handled, 
displayed, distributed, transported, sold or offered for 
sale, but does not include a private residence; 


. “guidelines” means guidelines published by the Minis- 


ter under this Act; 
“health hazard” means, 
i. a condition of a premises, 


ii. a substance, thing, plant or animal other than 
man, or 


iii. a solid, liquid, gas or combination of any of 
them, 


that has or that is likely to have an adverse effect on the 
health of any person; 


“health unit” means an area that, by or under any Act, 
is the area of jurisdiction of a board of health; 


“mandatory”, in relation to a health program or ser- 
vice, means a health program or service mentioned in 
section 5; 


“medical officer of health” means a medical officer of 
health of a board of health; 


“milk” means milk from cows, goats or sheep; 
“Minister” means Minister of Health; 
“Ministry” means Ministry of Health; 


“municipal member”, in relation to a board of health, 
means a person appointed to the board of health by the 
council of a municipality; 


“municipality” means the corporation of a county, city, 
town, village, township or improvement district or of a 
district, metropolitan or regional municipality and a 
board, commission or other local authority exercising 
any power in respect of municipal affairs or purposes, 


including school purposes, in an unorganized township 
or unsurveyed territory; 


18. “occupier” includes, 


i. a person who is in physical possession of pre- 
mises, 


ii. a person who has responsibility for and control 
over the condition of premises or the activities 
there carried on, or control over persons 
allowed to enter the premises, or 


iP iii. a person for the time being receiving the rent of 
premises, whether as principal or as agent or 
trustee for another person, or who would so 
receive the rent if the premises were let, or who 
is responsible for the payment of municipal 


taxes, x i 


notwithstanding that there is more than one occupier of 
the same premises; 


19. “operator”, in relation to a food premise, means a per- 
son who has responsibility for and control over an 
activity there carried on, notwithstanding that there is 
more than one operator of the same food premise; 


20. “physician” means a legally qualified medical prac- 
titioner; 


21. “premises” means lands and structures, or either of 
them, and includes, 


1. water, 
ii. ships and vessels, 


iil. trailers and portable structures designed or used 
for residence, business or shelter, 


iv. trains, railway cars, vehicles and aircraft; 


22. “public health inspector” means a_ public health 
inspector of a board of health; 


23. “public health nurse” means a public health nurse of a 
board of health; ~ Be 


R.S.O. 1980, 
€; 129 


24. 


Don 


26. 
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“public pool” means a structure, basin, chamber or 
tank containing or intended to contain an artificial 
body of water for swimming, water sport, water recre- 
ation or entertainment, but does not include, 


i. one that is located on a private residential prop- 
erty under the control of the owner or occupant 
and that is limited to use for swimming or 
bathing by the owner or occupant, members of 
his family and their visitors, or 


ii. one that is used solely for commercial display 
and demonstration purposes; 


“regulations” means regulations made under this Act; 


“reportable disease’ means a disease specified as a 
reportable disease by regulation made by the Minister; 


“residential building” means a structure that contains 
one or more dwelling units; 


“sanitary facilities’ means a room or rooms containing 
one or more toilets and one or more washbasins; 


“School” means a “private school” and a “school” as 
defined in the Education Act; 


“school board” means a board as defined in the Educa- 
tion Act; 


“sexually transmitted disease” means a disease caused 
by an infectious agent usually transmitted during sexu- 


al contact; 


“virulent disease” means, 


ga- =i. Cholera, “Det 


ii. Diphtheria, 
iii. Ebola virus disease, 
iv. Gonorrhoea, 
v. Hemorrhagic fever, 


vi. Lassa fever, 


BP vii. Leprosy, “BE 


viii. Marburg virus disease, 
ix. Plague, 

x. Syphilis, 

xl. Smallpox, 

xii. Tuberculosis, 


or a disease specified as a virulent disease by regulation 
made by the Minister. 


(2) An order under this Act that requires the closing of pre- Closing of 
mises is an order, premises 


(a) to shut the premises so as to prevent entrance or access 
to the premises by any person; and 


(b) to suspend the operation of any enterprise or activity on 
or in the premises, 


except by such persons or for such purposes as are specified in the 
order. 


2. The purpose of this Act is to provide for the organization Purpose 
and delivery of public health programs and services, the preven- 
tion of the spread of disease and the promotion and protection of 
the health of the people of Ontario. 


3. This Act binds the Crown. Act binds 


Crown 


PART II 
HEALTH PROGRAMS AND SERVICES 


4. Every board of health, es OF 
oard of 
health 
(a) shall superintend, provide or ensure the provision of 
the health programs and services required by this Act 
and the regulations to the persons who reside in the 


health unit served by the board; and 


(b) shall perform such other functions as are required by or 
under this or any other Act. 


5. Every board of health shall superintend, provide or ensure iran 


the provision of health programs and services in the following programs 


areas: and 
: services 


Re On 1980; 


C197 


School 
pupils 


Consent 
of school 


1. Community sanitation, to ensure the maintenance of 
sanitary conditions and the prevention or elimination of 
health hazards. 


2. Control of communicable diseases, including provision 
of immunization services to children and adults. 


3. Preventive dentistry, including provision of preventive 
dental services to persons residing in the health unit 
and provision of dental health education, oral hygiene 
and fluoride therapy programs to school children. 


4. Family health, including, 
i. provision of counselling services, 


li. establishment of family planning services, 


iii. programs to identify pregnant women who are 
in high-risk health categories, 


Iv. provision of health services to infants, pregnant 
women in high-risk health categories and the 
elderly, 


Vv. provision of preschool and school health ser- 
vices, 


vi. collection and analysis of epidemiological data. 


5. Home care services that are insured services under the 
Health Insurance Act, including services to the acutely 
ill and the chronically ill. 


6. Nutrition, including provision of consulting and edu- 
cational services and identification of nutrition services 
needed by persons residing in the health unit served by 
the board of health. 


7. Public health education, including education in the 
prevention and control of life-style diseases. 


8. Such additional health programs and services as are 
prescribed by the regulations. 


6.—(1) Every board of health shall provide such of the health 
programs and services as are prescribed by the regulations for the 
purposes of this section to the pupils attending schools within the 
health unit served by the board of health. 


(2) Subsection (1) does not apply in respect of pupils attending 
a school unless the person or organization that operates the 


school has agreed to the provision of the particular health pro- 
gram or service to the pupils attending the school. 


(3) Subsection (1) applies only in respect of the classifications eueke sot 
of pupils prescribed by the regulations in respect of a fedth je Y 
program or service. 


(4) Where a board of health is required by this Act or the Prohibition 
regulations to provide or ensure the provision of a health pro- 
gram or service, no person or organization that operates a school 
in the health unit served by the board of health shall provide or 
ensure the provision of the health program or service to a pupil in 
the school without the approval of the medical officer of health 
for the health unit. 


(5) Subsections (1) to (4) shall not be construed to adversely Separate 
affect any right or privilege respecting separate schools enjoyed ae 
by separate school boards or their supporters under the Con- Preserved 
stitution Act, 1867 and the Education Act. “Bt RSO. 1980, 

c. 129 

7.—(1) The Minister may publish guidelines for the provision Guidelines 

of mandatory health programs and services and every board of 


health shall comply with the published guidelines. 


(2) Guidelines shall be transmitted to each board of health and Idem 
shall be available for public inspection in the Ministry. 


(3) A guideline is not a regulation within the meaning of the ae of 
Regulations Act. : Ree 1980, 


(4) In the event of conflict between a regulation and a Conflict 
guideline, the regulation prevails. 


8. A board of health is not required by this Part to provide or ae of 
grams a 
ensure the provision of a mandatory health program or service services 
referred to in this Part except to the extent and under the condi- 


tions prescribed by the regulations and the guidelines. 


9. A board of health may provide any other health program Optional 
health 
or service in any area in the health unit served by the board of programs and 


health if, services 


(2) the board of health is of the opinion that the health 
program or service is necessary or desirable, having 
regard to the needs of persons in the area; and 


(b) the councils of the municipalities in the area approve of 
the provision of the health program or service. 


Duty to 
inspect 


Idem 


Complaint 

re health 
hazard 

related to 
occupational 
or 
environmental 
health 


Report 
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occupational 
and 
environmental 
health 
Provision of 
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to M.O.H. 


Order by 
M.O.H. or 
public health 
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health hazard 


PARTIE 


COMMUNITY HEALTH PROTECTION 


10.—(1) Every medical officer of health shall inspect or 
cause the inspection of the health unit served by him for the 
purpose of preventing, eliminating and decreasing the effects of 
health hazards in the health unit. 


(2) The duty of every medical officer of health under subsec- 
tion (1) includes, but is not limited to, the duty to inspect or cause 
the inspection of the following: 


1. Food premises and any food and equipment thereon or 
therein. 


2. Premises used or intended for use as a boarding house 
or lodging house. 


11.—(1) Where a complaint is made to a board of health or a 
medical officer of health that a health hazard related to occupa- 
tional or environmental health exists in the health unit served by 
the board of health or the medical officer of health, the medical 
officer of health shall notify the ministry of the Government of 
Ontario that has primary responsibility in the matter and, in 
consultation with the ministry, the medical officer of health shall 
investigate the complaint to determine whether the health hazard 
exists or does not exist. 


(2) The medical officer of health shall report the results of the 
investigation to the complainant, but shall not include in the 
report medical information in respect of a person other than the 
complainant without the consent of the person or, in the case of a 
child, of a parent or other person who has lawful custody of the 
child. 


12.—(1) Every medical officer of health shall keep himself 
informed in respect of matters related to occupational and 
environmental health. 


(2) The Ministry of the Environment, the Ministry of Health, 
the Ministry of Labour or a municipality shall provide to a medi- 
cal officer of health such information in respect of any matter 
related to occupational or environmental health as is requested 
by the medical officer of health, is in the possession of the minis- 
try or municipality and the ministry or municipality is not prohi- 
bited by law from disclosing. 


13.—(1) A medical officer of health or a public health 
inspector, in the circumstances mentioned in subsection (2), bya 


written order may require a person to take or to refrain from 
taking any action that is specified in the order in respect of a 
health hazard. 


(2) A medical officer of health or a public health inspector may Condition 
make an order under this section where he is of the opinion, upon P<" 


reasonable and probable grounds, 


(a) that a health hazard exists in the health unit served by 
him; and 


(b) that the requirements specified in the order are neces- 
sary in order to decrease the effect of or to eliminate the 
health hazard. 


(3) In an order under this section, a medical officer of health Time 
or a public health inspector may specify the time or times when 
or the period or periods of time within which the person to whom 
the order is directed must comply with the order. 


(4) An order under this section may include, but is not limited Idem 
to, 


(a) requiring the vacating of premises; 


(6) requiring the owner or occupier of premises to close the 
premises or a specific part of the premises; 


G 


— 


requiring the placarding of premises to give notice of an 
order requiring the closing of the premises; 


(d) requiring the doing of work specified in the order in, on 
or about premises specified in the order; 


(e) requiring the removal of anything that the order states 
is a health hazard from the premises or the environs of 
the premises specified in the order; 


(f) requiring the cleaning or disinfecting, or both, of the 
premises or the thing specified in the order; 


(g) requiring the destruction of the matter or thing 
specified in the order; 


(1) prohibiting or regulating the manufacturing, proces- 
sing, preparation, storage, handling, display, trans- 
portation, sale, offering for sale or distribution of any 
food or thing; 


prohibiting or regulating the use of any premises or 
thing. 


(2 


— 


Person 
directed 


Reasons 
for order 


Oral 
order 


Description 
of person 
directed 


Directions 
by M.O.H. 


When M.O.H. 
may give 
directions 


10 
(5) An order under this section may be directed to a person, 


(a) who owns or is the occupier of any premises but where 
an order is directed to the occupier, the person making 
the order shall deliver or cause the delivery of a copy of 
the order to the owner of the premises; 


(6) who owns or is in charge of any substance, thing, plant 
or animal or any solid, liquid, gas or combination of 
any of them; or 


(c) who is engaged in or administers an enterprise or activ- 
ity, 


in the health unit served by the medical officer of health or the 
public health inspector. 


(6) An order under this section is not effective unless the 
reasons for the order are set out in the order. 


(7) Where the delay necessary to put an order under this sec- 
tion in writing will or is likely to increase substantially the hazard 
to the health of any person, the medical officer of health or the 
public health inspector may make the order orally and subsection 
(6) does not apply to the order. 


(8) It is sufficient in an order under this section to direct the 
order to a person or persons described in the order, and an order 
under this section is not invalid by reason only of the fact that a 
person to whom the order is directed is not named in the order. 


14.—(1) A medical officer of health, in the circumstances 
specified in subsection (2), may give directions in accordance 
with subsection (3) to the persons whose services are engaged by 
or to agents of the board of health of the health unit served by the 
medical officer of health. 


(2) A medical officer of health may give directions in accord- 
ance with subsection (3) where the medical officer of health is of 
the opinion, upon reasonable and probable grounds, that a 
health hazard exists in the health unit and the person to whom an 
order is or would be directed under section 13, 


(a) has refused to or is not complying with the order; 
(6) is not likely to comply with the order promptly; 


(c) cannot be readily identified or located and as a result 
the order would not be carried out promptly; or 


Li 


(d) requests the assistance of the medical officer of health 
in eliminating or decreasing the effect of the health 
hazard. 


(3) Under this section, a medical officer of health may direct 
the persons whose services are engaged by or the agents of the 
board of health of the health unit served by the medical officer of 
health to take such action as is specified in the directions in 
respect of eliminating or decreasing the health hazard. 


(4) Directions under this section may include, but are not lim- 
ited to, 


(a) authorizing and requiring the placarding of premises 
specified in the directions to give notice of the existence 
of a health hazard or of an order made under this Act or 
both; 


(b) requiring the doing of work specified in the directions 
in, on or about any premises; 


(c) requiring the removal of anything that the directions 
state is a health hazard from premises or the environs of 
premises specified in the directions; 


(d) requiring the detention of any matter or thing removed 
from any premises or the environs of any premises; 


(e) requiring the cleaning or disinfecting, or both, of any 
premises or thing specified in the directions; 


(f) requiring the destruction of any thing specified in the 
directions. 


15.—(1) The expenses incurred by a board of health in 
respect of a health hazard in, on or of any premises may be 
recovered from the owner or the occupier, or both, of the prem- 
ises, with costs, by the board of health by action in a court of 
competent jurisdiction. 


(2) In the alternative, where costs and expenses of a board of 
health that may be recovered from the owner or occupier of 
premises are not paid within sixty days after a demand to the 
owner or occupier for payment, the secretary of the board of 
health may transmit to the clerk of the municipality in which the 
premises are situated a statement setting out, 


(a) the amount of the costs and expenses; 


(b) the name of the owner of the premises; and 
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(c) the location of the premises. 


(3) Upon receipt of the statement, the clerk of the municipality 
shall enter the amount in the collector’s roll and the amount shall 
be collected in the same manner as municipal real property taxes 
and the amount collected shall be paid over to the board of 
health. 


(4) Where an amount recovered by a board of health after a 
demand or under subsection (1) from an occupier of premises is, 
between the occupier and the owner of the premises, the respon- 
sibility of the owner, the occupier is entitled to recover the 
amount from the owner or to deduct the amount from any other 
amount due from the occupier to the owner. 


(5) Where an amount recovered by a board of health after a 
demand or under subsection (1) or (3) from an owner of premises 
is, between the owner and the occupier, the responsibility of the 
occupier, the owner is entitled to recover the amount from the 
occupier or to add the amount to any other amount due from the 
occupier to the owner. 


16.—(1) Every person who operates a food premise shall 
maintain and operate the food premise in accordance with the 
regulations. 


(2) Every person who intends to commence to operate a food 
premise shall give notice of his intention to the medical officer of 
health of the health unit in which the food premise will be 
located. 


(3) Every person employed on or in a food premise shall com- 
ply with the standards and requirements prescribed by the regu- 
lations for such persons. 


(4) Every person who operates a food premise shall furnish the 
medical officer of health of the health unit in which the food 
premise is located with such information as the medical officer of 
health requests in respect of the manufacturing, processing, 
preparation, storage, handling, display, transportation, sale or 
offering for sale of any food on or in the food premise and the 
distribution of food from the food premise. 


(5) Every person who operates a food premise shall keep such 
records in respect of the manufacturing, processing, preparation, 
storage, handling, display, transportation and sale, or offering 
for sale of food on or in the food premise and the distribution of 
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food from the food premise as are prescribed by the regulations, 
and shall keep the records in such form, with such detail and for 
such length of time as are prescribed by the regulations. 


17. No person shall sell or offer for sale any food that is unfit hee of 0; 
for human consumption by reason of disease, adulteration, 
impurity or other cause. 


18.—(1) No person shall sell, offer for sale, deliver or dis- Unpasteurized 
tribute milk or cream that has not been pasteurized or sterilized CH bali 
in a plant that is licensed under the Milk Act or in a plant outside R.S.O. 1980, 
Ontario that meets the standards for plants licensed under the © = 


Milk Act. 


(2) No person shall sell, offer for sale, deliver or distribute a Milk 
milk product processed or derived from milk that has not been oe 
pasteurized or sterilized in a plant that is licensed under the Milk 
Act or in a plant outside Ontario that meets the standards for 
plants licensed under the Milk Act. 


(3) Subsection (1) does not apply in respect of milk or cream Exception 
that is sold, offered for sale, delivered or distributed to a plant 
licensed under the Milk Act. 


(4) In subsection (2), “milk product” means a product proces- !terpretation 
sed or derived in whole or mainly from milk. 


19.—(1) A medical officer of health or a public health Seizure 
inspector who is of the opinion, upon reasonable and probable 
grounds, that a condition of any substance, thing, plant or ani- 
mal other than man is a health hazard may seize or cause the 
seizure of the substance, thing, plant or animal. 


(2) The medical officer of health or public health inspector ©xammation 
shall detain the substance, thing, plant or animal pending such 
examination or investigation as is necessary in his opinion or as 1s 
requested by the owner or person from whom the substance, 
thing, plant or animal was seized, to determine the existence of 
the health hazard. 


(3) Where the examination or investigation indicates that a Return 
health hazard is not present, the medical officer of health or 
public health inspector shall release the substance, thing, plant 
or animal to the owner or person from whom it was seized. 


(4) Where the examination or investigation indicates that a Destruction 
health hazard is present, the medical officer of health or public 
health inspector shall destroy or dispose of the substance, thing, 
plant or animal or take such other action as will eliminate or 
decrease the health hazard. 
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(5) Where food is seized under this section and the medical 
officer of health or public health inspector is of the opinion, upon 
reasonable and probable grounds, that the condition of the food 
is a health hazard, subsections (2) and (3) do not apply and he 
may destroy or dispose of the food or cause it to be destroyed or 
disposed of without further examination or investigation. 


20. Every person who owns a residential building shall 
provide, 
(a) potable water; and 
(b) sanitary facilities or a privy, 


for the residents of the residential building. “Be 


PART IV 


COMMUNICABLE DISEASES 


21.—(1) In this Part, 


(a) “institution” means, 


(i) “charitable institution” within the meaning of 
the Charitable Institutions Act, 


(ii) “children’s institution” within the meaning of 
the Children’s Institutions Act, 


(iii) “children’s mental health centre” within the 
meaning of the Children’s Mental Health Ser- 
vices Act, 


(iv) “children’s residence” within the meaning of the 
Children’s Residential Services Act, 


(v) “day nursery” within the meaning of the Day 
Nurseries Act, 


(vi) “facility” within the meaning of the Develop- 
mental Services Act, 


(vii) “approved home” and “home for retarded per- 
sons” within the meaning of the Homes for 
Retarded Persons Act, 
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(vill) “home for special care” within the meaning of 
the Homes for Special Care Act, 


(ix) “home” within the meaning of the Homes for the 
Aged and Rest Homes Act, 


(x) “psychiatric facility” within the meaning of the 
Mental Health Act, 


(xi) “approved home” and “institution” within the 
meaning of the Mental Hospitals Act, 


(xii) “correctional institution” within the meaning of 
the Ministry of Correctional Services Act, 


(xili) “lock-up” within the meaning of section 206 of 
the Municipal Act, 


(xiv) “nursing home” within the meaning of the 
Nursing Homes Act, 


(xv) “private hospital” within the meaning of the 
Private Hospitals Act, 


(xvi) “sanitarium” within the meaning of the Private 
Sanitaria Act, 


(xvii) “training school” within the meaning of the 
Training Schools Act, 


and includes any other place of a similar nature; 


(b) “superintendent” means the person who has for the 
time being the direct and actual superintendence and 
charge of an institution. 


(2) In this Part, “administrator”, “hospital”, “out-patient” and 
“natient” have the same meanings as in the Public Hospitals Act. 


22.—(1) A medical officer of health, in the circumstances 
mentioned in subsection (2), by a written order may require a 
person to take or to refrain from taking any action that is 
specified in the order in respect of a communicable disease. 


(2) A medical officer of health may make an order under this 
section where he is of the opinion, upon reasonable and probable 
grounds, 


(a) that a communicable disease exists or may exist or that 
there is an immediate risk of an outbreak of a com- 
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municable disease in the health unit served by the 
medical officer of health; 


that the communicable disease presents a risk to the 
health of persons in the health unit served by the 
medical officer of health; and 


that the requirements specified in the order are neces- 
sary in order to decrease or eliminate the risk to health 
presented by the communicable disease. 


(3) In an order under this section, a medical officer of health 
may specify the time or times when or the period or periods of 
time within which the person to whom the order is directed must 
comply with the order. 


(4) An order under this section may include, but is not limited 


to, 


(a) requiring the owner or occupier of premises to close 


(0) 


(c) 


(d) 


(f) 


(g) 


Sane 


the premises or a specific part of the premises; 


requiring the placarding of premises to give notice of an 
order requiring the closing of the premises; 


requiring any person that the order states has or may 
have a communicable disease or is or may be infected 
with an agent of a communicable disease to isolate him- 
self and remain in isolation from other persons; 


requiring the cleaning or disinfecting, or both, of the 
premises or the thing specified in the order; 


requiring the destruction of the matter or thing 
specified in the order; 


requiring the person to whom the order is directed to 
submit to an examination by a physician and to deliver 
to the medical officer of health a report by the physician 
as to whether or not the person has a communicable 
disease or is or is not infected with an agent of a com- 
municable disease; 


requiring the person to whom the order is directed in 
respect of a communicable disease that is a virulent 
disease to place himself forthwith under the care and 
treatment of a physician; 


requiring the person to whom the order is directed to 
conduct himself in such a manner as not to expose 
another person to infection. 
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(5) An order under this section may be directed to a person, 
(2) who resides or is present; 
(6) who owns or is the occupier of any premises; 
(c) who owns or is in charge of any thing; or 


(d) who is engaged in or administers an enterprise or activ- 
ity, 


in the health unit served by the medical officer of health. 
(6) In an order under this section, a medical officer of health, 


(a) may specify that a report will not be accepted as com- 
plying with the order unless it is a report by a physician 
specified or approved by the medical officer of health; 


(b) may specify the period of time within which the report 
mentioned in this subsection must be delivered to the 
medical officer of health. 


(7) An order under this section is not effective unless the 
reasons for the order are set out in the order. 


23. Where an order by a medical officer of health in respect 
of a communicable disease is directed to a person under sixteen 
years of age and is served upon the parent of the person or upon 
any other person who has the responsiblities of a parent in rela- 
tion to the person under sixteen years of age, the parent or other 
person shall ensure that the order is complied with. 


24.—(1) A medical officer of health, in the circumstances 
specified in subsection (2), may give directions in accordance 
with subsection (3) to the persons whose services are engaged by 
or to agents of the board of health of the health unit served by the 
medical officer of health. 


(2) A medical officer of health may give directions in accord- 
ance with subsection (3) where the medical officer of health is of 
the opinion, upon reasonable and probable grounds, that a 
communicable disease exists in the health unit and the person 
to whom an order is or would be directed under section 20, 


(a) has refused to or is not complying with the order; 
(b) is not likely to comply with the order promptly; 


(c) cannot be readily identified or located and as a result 
the order would not be carried out promptly; or 
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(d) requests the assistance of the medical officer of health 
in eliminating or decreasing the risk to health presented 
by the communicable disease. 


(3) Under this section, a medical officer of health may direct 
the persons whose services are engaged by or who are the agents 
of the board of health of the health unit served by the medical 
officer of health to take such action as is specified in the direc- 
tions in respect of eliminating or decreasing the risk to health 
presented by the communicable disease. 


(4) Directions under this section may include, but are not lim- 
ited to, 


(a) authorizing and requiring the placarding of premises 
specified in the directions to give notice of the existence 
of a communicable disease or of an order made under 
this Act, or both; 


(6) requiring the cleaning or disinfecting, or both, of any 
thing or any premises specified in the directions; 


(c) requiring the destruction of any thing specified in the 
directions. 


(5) The expenses incurred by a board of health in carrying out 
directions given by a medical officer of health in respect of a 
communicable disease may be recovered with costs by the board 
of health from the person to whom an order is or would be 
directed under section 22 in respect of the communicable disease 
by action in a court of competent jurisdiction. ~ DE 


25. A physician or a person registered under Part I, IV, V or 
Vi of the Health Disciplines Act to practise a health discipline or 
a person registered as a drugless practitioner under the Drugless 
Practitioners Act who, while providing professional services to a 
person who is not a patient or an out-patient of a hospital, forms 
the opinion that the person has or may have a reportable disease 
shall, as soon as possible after forming the opinion, report there- 
on to the medical officer of health of the health unit in which the 
professional services are provided. 


26. A physician who, while providing professional services 
to a person, forms the opinion that the person is or may be 
infected with an agent of a communicable disease shall, as soon 
as possible after forming the opinion, report thereon to the medi- 
cal officer of health of the health unit in which the professional 
services are provided. 
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27.—(1) The administrator of a hospital shall report to the fonetal 
medical officer of health of the health unit in which the hospital cnn ent 
is located if an entry in the records of the hospital in respect of a ad pa 
patient in or an out-patient of the hospital states that the patient 
or out-patient has or may have a reportable disease or is or may 


be infected with an agent of a communicable disease. 


(2) The superintendent of an institution shall report to the Duty of 
medical officer of health of the health unit in which the institu- or mcttation 
tion is located if an entry in the records of the institution in es pices 
respect of a person lodged in the institution states that the person 
has or may have a reportable disease or is or may be infected 


with an agent of a communicable disease. 


(3) The administrator or the superintendent shall report to the ane 
medical officer of health as soon as possible after the entry is to be 
made in the records of the hospital or institution, as the case may ®° 


be. 


28. The principal of a school who is of the opinion that a Duty of 

sae ee : ; school 
pupil in the school has or may have a communicable disease principal 
shall, as soon as possible after forming the opinion, report there- ee 


on to the medical officer of health of the health unit in which the - 
school is located. 


29.—(1) The operator of a laboratory shall report to the Or 
medical officer of health of the health unit in which the laborat- 
ory is located each case of a positive laboratory finding in respect 
of a reportable disease, as soon as possible after the making of the 
finding. 


(2) A report under this section shall state the laboratory find- Contents 
: oie ; . and time 
ings and shall be made within the time prescribed by the regula- of report 


tions. 


(3) In this section “laboratory” has the same meaning as in Interpretation 
section 59 of the Laboratory and Specimen Collection Centre ®3.0. 1980 


Licensing Act. 


30. A physician who signs a medical certificate of death in tag? - 
the form prescribed by the regulations under the Vital Statistics BAGS co 
Act where the cause of death was a reportable disease or ac. 524 
reportable disease was a contributing cause of death shall, as 
soon as possible after signing the certificate, report thereon to the 
medical officer of health of the health unit in which the death 


occurred. 


31. Every medical officer of health shall report to the Minis- pene ge 
try in respect of reportable diseases and in respect of deaths from diseases 
such diseases that occur in the health unit served by the medical 


officer of health. 
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32.—(1) A medical officer of health may transmit to another 
medical officer of health or to the proper public health official in 
another jurisdiction any information in respect of a person in 
relation to whom a report in respect of a reportable disease has 
been made under this Act. 


(2) Where the person in respect of whom a report is made 
under this Part to a medical officer of health does not reside in 
the health unit served by the medical officer of health, the medi- 
cal officer of health shall transmit the report to the medical 
officer of health serving the health unit in which the person 
resides. 


33. Every physician, public health nurse or other health care 
professional person attending at the birth of a child shall ensure 
that the requirements prescribed by the regulations in respect of 
communicable diseases of the eyes of the new-born child are 
complied with. 


34.—(1) Every physician shall report to the medical officer 
of health the name and residence address of any person who is 
under the care and treatment of the physician in respect of a 
communicable disease and who refuses or neglects to continue 
the treatment in a manner and to a degree satisfactory to the 
physician. 


(2) A report under subsection (1) shall be made to the medical 
officer of health serving the health unit in which the physician 
provided the care and treatment. 


(3) Where the person does not reside in the health unit served 
by the medical officer of health mentioned in subsection (2), the 
medical officer of health shall transmit the report to the medical 
officer of health serving the health unit in which the person 
resides. 


(4) A physician who makes a report under subsection (1) shall 
report to the medical officer of health at such times as are pre- 
scribed by the regulations any additional information prescribed 
by the regulations. 


35.—(1) Upon application by a medical officer of health, 
a provincial offences court, in the circumstances specified in sub- 
section (2), may make an order in the terms specified in subsec- 
tion (3). 


(2) An order may be made under subsection (3) where a person 
has failed to comply with an order by a medical officer of health 
in respect of a communicable disease that is a virulent disease, 


on 


(a) that the person isolate himself and remain in isolation 
from other persons; 


(6) that the person submit to an examination by a physi- 
cian; ; 


(c) that the person place himself under the care and treat- 
ment of a physician; or 


(d) that the person conduct himself in such a manner as not 
to expose another person to infection. 


(3) In an order under this section, a provincial offences court 
may order that the person who has failed to comply with the 
order of the medical officer of health, 


(a) be taken into custody and be admitted to and detained 
in a hospital named in the order; 


(b) be examined by a physician to ascertain whether or not 
the person is infected with an agent of a virulent dis- 
ease; and 


(c) if found on examination to be infected with an agent of 
a virulent disease, be treated for the disease. 


(4) A court shall not name a hospital in an order under this 
section unless the court is satisfied that the hospital is able to 
provide detention, care and treatment for the person who is the 
subject of the order. 


(5) An order under this section is authority for any person, 


(a) to locate and apprehend the person who is the subject 
of the order; and 


(b) to deliver the person who is the subject of the order to 
the hospital named in the order. 


(6) An order under this section may be directed to a police 
force that has jurisdiction in the area where the person who is the 
subject of the order may be located, and the police force shall do 
all things reasonably able to be done to locate, apprehend and 
deliver the person in accordance with the order. 


(7) An order under this section is authority to detain the per- 
son who is the subject of the order in the hospital named in the 
order and to care for and examine the person and to treat the 
person for the virulent disease in accordance with generally 
accepted medical practice for a period of not more than four 
months from and including the day that the order was issued. 
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(8) The person authorized by the by-laws of the hospital shall 
designate a physician to have responsibility for the treatment of 
the person named in the order or, where the by-laws do not 
provide the authorization, the administrator of the hospital or a 
person delegated by the administrator shall designate a physician 
to have responsibility for the person named in the order. 


(9) The physician responsible for treating the person in the 
hospital shall report in respect of the treatment and the condition 
of the person to the medical officer of health serving the health 
unit in which the hospital is located. 


(10) The physician shall report in the manner, at the times and 
with the information specified by the medical officer of health 
and the medical officer of health may specify the manner and 
times of reporting and the information that shall be reported. 


(11) Upon application by the medical officer of health serving 
the health unit in which the hospital is located, a provincial 
offences court that is satisfied, 


(a) that the person continues to be infected with an agent of 
a virulent disease; and 


(b) that the discharge of the person from the hospital would 
present a significant risk to the health of the public, 


by order may extend the period of detention and treatment for 
not more than four months, and upon further applications by the 
medical officer of health the court may extend the period of 
detention and treatment for further periods each of which shall 
not be for more than four months. 


(12) A person detained in accordance with an order under this 
section shall be released from detention and discharged from the 
hospital upon the certificate of the medical officer of health 
serving the health unit in which the hospital is located. 


(13) The medical officer of health shall inform himself as to 
the treatment and condition of the person and shall issue his 
certificate authorizing the release and discharge of the person as 
soon as the medical officer of health is of the opinion that the 
person is no longer infected with an agent of the virulent disease 
or that the release and discharge of the person will not present a 
significant risk to the health of members of the public. 


(14) An application mentioned in subsection (1) or (11) shall be 
heard in private, but, if the person in respect of whom the appli- 
cation is made requests otherwise by a notice filed with the clerk 
of the court before the day of the hearing, the court shall conduct 
the hearing in public except where, 


ZS 
(a) matters involving public security may be disclosed; or 


(b) the possible disclosure of intimate financial or personal 
matters outweighs the desirability of holding the hear- 
ing in public. 


(15) An application under this section applies to stay a pro- Effect on 
ceeding before or an appeal from a decision or order of the Board PreeeG"e 
in respect of the same matter until the application is disposed of 
by the provincial offences court and where the provincial 
offences court makes an order under this section, no person shall 
commence or continue a proceeding before or an appeal from a 


decision or order of the Board in respect of the same matter. 


(16) In subsections (1) to (15), “provincial offences court” and !terpretation 
“court” mean a provincial offences court presided over by a pro- 
vincial judge. 


(17) Any party to the proceedings before the provincial Appeal 
offences court under subsection (1) or (11) may appeal from its 
decision or order, in accordance with the rules under the Provin- 
cial Offences Act for appeals from the decision of a provincial 
judge, to the county or district court of the county or district in 
which the adjudication was made. 


R.S.O. 1980, 
c. 400 


(18) The filing of a notice of appeal does not apply to stay the >ty 
decision or order appealed from unless a judge of the court to 
which the appeal is taken so orders. 


(19) Any party to the proceedings may appeal from the judg- ee 
ment of the county or district court to the Court of Appeal, with Appeal 
leave of a justice of appeal on special grounds, upon any question 
of law alone in accordance with the rules under the Provincial 


Offences Act for appeals to the Court of Appeal. 


(20) No leave for appeal shall be granted under subsection (19) Grounds 

; d : f ; . for leave 
unless the justice of appeal considers that in the particular cir- 
cumstances of the case it is essential in the public interest or for 


the due administration of justice that leave be granted. “GG 


36.—(1) Where a medical officer of health has made an order Where person 
in respect of a communicable disease that is a virulent disease ee 
requiring a person to place himself under the care and treatment 2"¢ treatment 
of a physician or to take other action specified in the order and 
the person withdraws from the care and treatment or fails to 
continue the specified action, section 35 applies with necessary 
modifications and for the purpose, the person shall be deemed to 
have failed to comply with an order of the medical officer of 
health. 


Failure to 
comply with 
isolation 
order 


Examination 
of person 
under 
detention 


Order 

by M.O.H. 
re person 
under 
detention 


Interpretation 


R.S.O. 1980; 
(Ce Wes 
IR SO3 980; 
C1302, 
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c. 398 
RS: OF 1986; 
c. 508 


Confidentiality 
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(2) Where a person who is infected with an agent of a com- 
municable disease has failed to comply with an order by a medi- 
cal officer of health that the person isolate himself and remain in 
isolation from other persons, section 35 applies with necessary 
modifications. 


37.—(1) A physician who provides medical services in a cor- 
rectional institution, a training school, a lock-up or an observa- 
tion and detention home and who is of the opinion that a person 
detained therein is infected or may be infected with an agent of a 
communicable disease shall notify forthwith the medical officer 
of health of the health unit in which the institution is located. 


(2) A medical officer of health by order may require the 
superintendent of a correctional institution, a training school, a 
lock-up or an observation and detention home located in the 
health unit served by the medical officer of health to take such 
action as is specified in the order to prevent the infection of 
others by a person who is detained in the correctional institution, 
training school, lock-up or observation and detention home and 
who has been examined and found to be infected with an agent of 
a communicable disease. 


(3) In this section, 


(a) “correctional institution” has the same meaning as in 
the Ministry of Correctional Services Act; 


(b) “lock-up” has the same meaning as in section 206 of the 
Municipal Act; 


(c) “observation and detention home” has the same mean- 
ing as in the Provincial Courts Act; 
(d) “training school” has the same meaning as in the 


Training Schools Act. 


38.—(1) No person shall disclose to any other person the 
name of or any other information that will or is likely to identify 
a person in respect of whom an application, order, certificate or 
report is made in respect of a communicable disease, a reportable 
disease or a virulent disease. 


(2) Subsection (1) does not apply, 


(a) in respect of an application by a medical officer of 
health to a provincial offences court that is heard in 
public at the request of the person who is the subject of 
the application; 
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(b) where the disclosure is made with the consent of the 
person in respect of whom the application, order, cer- 
tificate or report is made; 


(c) where the disclosure is made for the purposes of public 
health administration; 


(d) in connection with the administration of or a proceed- 
ing under this Act, the Health Disciplines Act, the he ay 
cc 
Public Hospitals Act the Health Insurance Act, the 197 


Medical Care Act (Canada) or the Criminal OG e 
(Canada), or regulations made thereunder; or a 


(e) to prevent the reporting of information under section 49 
of the Child Welfare Act in respect of the abuse or the SOG 1980, 
suspected abuse of a child. 


39.—(1) No person other than a physician shall attend upon, Supply of 
drugs, etc., 
prescribe for or supply or offer to supply a drug, medicine, py unqualified 
appliance or treatment to or for another person for the purpose of Peron 


st {his 5 f : prohibited 
alleviating or curing a sexually transmitted disease. 


(2) Subsection (1) does not apply to a pharmacist licensed Exception re 
pharmacist 


under Part VI of the Health Disciplines Act who dispenses to see S.0. 1980, 
person upon a written prescription signed by a physician or whoc. 19% 
sells to a person a drug, medicine or appliance. 


PART V 


RIGHTS OF ENTRY 
AND 
APPEALS FROM ORDERS 


40.—(1) The persons referred to in subsections (3) to (5) and ee eae 
(8), (10) and (11) are the following: F 


1. An inspector appointed by the Minister. 
2. A medical officer of health. 
3. A public health inspector. 


4. A person acting under a direction given by a medical 
officer of health. 


(2) The purposes mentioned in subsections (3) to (5) and (11) ale 
are the following: urposes 


Entry 


Examinations 


Samples or 
extracts 


Reasonable 
times 


Private 
residence 


Food 
premise 


Compliance 
with 
requirement 


Copies 


Application 
for warrant 
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1. The purpose of this Act. 


2. The enforcement of any section of this Act or the regu- 
lations. 


3. The exercise of a power or the carrying out of a duty 
under this Act or the regulations. 


4. The carrying out of a direction given under this Act. 


(3) A person mentioned in subsection (1) may enter and have 
access to, through and over any premises for a purpose men- 
tioned in subsection (2). 


(4) A person mentioned in subsection (1) may make examina- 
tions, investigations, tests and inquiries for a purpose mentioned 
in subsection (2). 


(5) A person mentioned in subsection (1) may make, take and 
remove or require the making, taking and removal of copies, 
samples or extracts related to an examination, investigation, test 
or inquiry for a purpose mentioned in subsection (2). 


(6) The authority under subsections (3) to (5) shall be exercised 
only at reasonable times. 


(7) Subsection (3) is not authority to enter a private residence 
without the consent of the occupier. 


(8) A person mentioned in subsection (1) may require an 
operator of a food premise to cease the operation of or to dis- 
mantle, or both, any equipment on or in the food premise, for 
the purpose of an examination, investigation, test or inquiry. 


(9) An operator of a food premise shall comply promptly with 
a requirement under subsection (8). 


(10) A copy of any written or recorded material related to an 
examination, investigation, test or inquiry and purporting to be 
certified by a person mentioned in subsection (1) is admissible in 
evidence in any action, proceeding or prosecution as proof, in the 
absence of evidence to the contrary, of the original. 


(11) If an occupier of premises, 


(a) denies entry or access to, through or over the premises 
to a person mentioned in subsection (1); 


(b) instructs a person mentioned in subsection (1) to leave 
the premises; 
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(c) obstructs a person mentioned in subsection (1) who is 
acting for a purpose mentioned in subsection (2); 


(d) refuses to comply with a request for the production of 
any thing or any plant or animal the production of 
which is requested for the purpose of an examination, 
investigation, test or inquiry or for a purpose men- 
tioned in subsection (2), 


a person mentioned in subsection (1) may apply to a justice of the 
peace for a warrant under section 42. 


41.—(1) No person shall hinder or obstruct an inspector Obstruction 
appointed by the Minister, a medical officer of health, a public 
health inspector or a person acting under a direction of a medical 
officer of health lawfully carrying out a power, duty or direction 
under this Act. 


(2) A refusal of consent to enter a private residence is not and pe 
shall not be deemed to be hindering or obstructing within the “""""* 
meaning of subsection (1). 


42.—(1) Where a justice of the peace is satisfied on evidence Nines 
justi 


upon oath, the peace 


(a) that there is reasonable and probable ground for 
believing that it is necessary, 


(i) to enter and have access to, through and over 
any premises, 


(ii) to make examinations, investigations, tests and 
inquiries, and 


(iii) to make, take and remove samples, copies or 
extracts related to an examination, investi- 
gation, test or inquiry, 


or to do any of such things, for the purpose of this Act, 
the enforcement of any section of this Act or the regula- 
tions, the exercise of a power or the carrying out of a 
duty under this Act or the regulations or the carrying 
out of a direction given under this Act; and 


(b) that an inspector appointed by the Minister, a medical 
officer of health, a public health inspector or a person 
acting under a direction given by a medical officer of 
health, 


(i) has been denied entry to the premises, 


Execution 
of warrant 


Expiry of 
warrant 


Ex parte 
application 


Notice of 
right to 
hearing 


Oral 
order 


Effect of 
order 
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(ii) has been instructed to leave the premises, 
(iii) has been obstructed, or 


(iv) has been refused production of any thing or any 
plant or animal related to an examination, 
investigation, test or inquiry, 


by the occupier of the premises, 


the justice of the peace may issue a warrant in the form pre- 
scribed by the regulations authorizing an inspector appointed by 
the Minister, a medical officer of health, a public health inspec- 
tor and any person who is acting under a direction given by a 
medical officer of health, or any of them, to act as mentioned in 
clause (a) in respect of the premises specified in the warrant, by 
force if necessary, together with such police officer or officers as 
they call upon to assist them. 


(2) A warrant issued under this section shall be executed at 
reasonable times as specified in the warrant. 


(3) A warrant issued under this section shall state the date on 
which it expires, which shall be a date not later than fifteen days 
after the warrant is issued. 


(4) A justice of the peace may receive and consider an appli- 
cation for a warrant under this section without notice to and in 
the absence of the owner or the occupier of the premises. 


43.—(1) An order by a medical officer of health or a public 
health inspector under this Act shall inform the person to whom 
it is directed that the person is entitled to a hearing by the Board 
if he mails or delivers to the medical officer of health or public 
health inspector, as the case requires, and to the Board, within 
fifteen days after a copy of the order is served on him, notice in 
writing requiring a hearing and he may so require such a hear- 
ing. 


(2) An oral order or an order directed to a person described 
but not named in the order need not contain the information 
specified in subsection (1) but a person to whom the order is 
directed may require a hearing by the Board by giving the notices 
specified in subsection (1) within fifteen days after the day the 
person first knows or ought to know the contents of the order. 


(3) Notwithstanding that a hearing is required in accordance 
with this Part, an order under this Act takes effect, 


(2) when it is served on the person to whom it is directed; 
or 
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(b) in the case of an oral order or an order directed to a 
person described but not named in the order, when the 
person to whom it is directed first knows or ought to 
know the contents of the order, 


but the Board, upon application with notice, may grant a stay 
until the proceedings before the Board are disposed of. ~“@i@ 


(4) Where the person to whom an order is directed requires a Powers of 
hearing by the Board in accordance with subsection (1) or (2), the oak 
Board shall appoint a time and place for and hold the hearing 
and the Board may by order confirm, alter or rescind the order 
and for such purposes the Board may substitute its findings for 
that of the medical officer of health or public health inspector 
who made the order. 


(5) The Board shall hold a hearing under this section within Time for 
fifteen days after receipt by the Board of the notice in writing Sadia 
requiring the hearing and the Board may, from time to time, at 
the request or with the consent of the person requiring the hear- 
ing, extend the time for holding the hearing for such period or 
periods of time as the Board considers just. 


(6) The Board may extend the time for the giving of notice Extension 
eee : 2 2 of time for 
requiring a hearing under this section by the person to whom the hearing 
order of the medical officer of health or public health inspector is 
directed either before or after the expiration of such time where it 
is satisfied that there are prima facie grounds for granting relief 
to the person following upon a hearing and that there are reason- 
able grounds for applying for the extension, and the Board may 
give such directions as it considers proper consequent upon the 


extension. 


44.—(1) The medical officer of health or public health Parties 
inspector who made the order, the person who has required the 
hearing and such other persons as the Board may specify are 
parties to the proceedings before the Board. 


(2) Any party to the proceedings before the Board shall be Examination of 
: : : ., documentary 
afforded an opportunity to examine before the hearing any writ- evidence 
ten or documentary evidence that will be produced or any report 


the contents of which will be given in evidence at the hearing. 


(3) Members of the Board holding a hearing shall not have ee 
taken part before the hearing in any investigation or considera- hearing not to 
tion of the subject-matter of the hearing and shall not communi- h@ve taken 
cate directly or indirectly in relation to the subject-matter of the aaa 
hearing with any person or with any party or his representative a i 
except upon notice to and opportunity for all parties to partici- 


pate, but the Board may seek legal advice from an advisor inde- 
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pendent from the parties and in such case the nature of the 
advice shall be made known to the parties in order that they may 
make submissions as to the law. 


(4) The oral evidence taken before the Board at a hearing shall 
be recorded and, if so required, copies or a transcript thereof 
shall be furnished upon the same terms as in the Supreme Court. 


(5) No member of the Board shall participate in a decision of 
the Board following upon a hearing unless he was present 
throughout the hearing and heard the evidence and argument of 
the parties. 


(6) Documents and things put in evidence at a hearing shall, 
upon the request of the person who produced them, be released 
to him by the Board within a reasonable time after the matter in 
issue has been finally determined. 


45.—(1) Any party to the proceedings before the Board may 
appeal from its decision or order to the Divisional Court in 
accordance with the rules of court. 


(2) Where an appeal is taken under subsection (1) in respect of 
an order that was stayed by the Board, a judge of the High Court 
upon application may grant a further stay until the appeal is 
disposed of. 


(3) Where any party appeals from a decision or order of the 
Board, the Board shall forthwith file in the Supreme Court the 
record of the proceedings before it in which the decision was 
made, which, together with the transcript of evidence if it is not 
part of the Board’s record, shall constitute the record in the 
appeal. 


(4) The Minister is entitled to be heard, by counsel or other- 
wise, upon the argument of an appeal under this section. 


(5) An appeal under this section may be made on questions of 
law or fact or both and the court may confirm, alter or rescind 
the decision of the Board and may exercise all powers of the 
Board to confirm, alter or rescind the order as the court considers 
proper, or the court may refer the matter back to the Board for 
rehearing, in whole or in part, in accordance with such directions 
as the court considers proper. 


46.—(1) The Health Protection Appeal Board is established 
and shall be composed of not fewer than five members appointed 
by the Lieutenant Governor in Council. 


oa 


(2) The Lieutenant Governor in Council shall designate a ee 
. . . and vice- 
chairman and one or more vice-chairmen from among the mem- chairmen 


bers of the Board. 


(3) If the chairman is absent or unable to act or if there is a Vacancy 
vacancy in the office of chairman, a vice-chairman shall act as 
and have all the powers of the chairman. 


(4) The members of the Board shall be appointed for such Terms 
terms as may be determined by the Lieutenant Governor in 
Council and may be reappointed for further terms. 


(5) The members of the Board shall be paid such remunera- Remuneration 
tion and expenses as are determined by the Lieutenant Governor 
in Council. 


(6) Three members of the Board constitute a quorum. Quorum 


(7) The chairman of the Board may from time to time assign Sittings 
the members of the Board to its various sittings and may change 
any such assignment. 


(8) The Board may determine its own practice and procedure ee and 
. ° . ure 
in relation to a hearing. 


(9) The Board shall give a copy of its decision, together with Vecision 
written reasons therefor, to the parties to the proceedings. 


(10) A hearing by the Board shall be open to the public except Hearings to 
where the Board is of the opinion that matters may be disclosed aaa: 
at the hearing that are of such a nature, having regard to the 
circumstances, that the desirability of avoiding disclosure thereof 
in the interest of any person affected or in the public interest 
outweighs the desirability of adhering to the principle that hear- 
ings be open to the public, in which case the Board shall hold the 
hearing, or the part of the hearing concerning such matters, in 


private. 


PART VI 
HEALTH UNITS AND BOARDS OF HEALTH 


47. There shall be a board of health for each health unit. oe of 


48.—(1) A board of health is composed of the members rie a ea 


appointed to the board under this Act and the regulations. of health 


Municipal 
members 


Appointments 
by Lieutenant 
Governor 

in Council 


Remuneration 


Expenses 
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remuneration 
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office 


Disquali- 
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Res, O79 80: 
Car 302 
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(2) There shall be not fewer than three and not more than 
thirteen municipal members of each board of health. 


(3) The Lieutenant Governor in Council may appoint one or 
more persons as members of a board of health, but the number of 
members so appointed shall be less than the number of municipal 
members of the board of health. 


(4) A board of health shall pay remuneration to each member 
of the board of health on a daily basis and all members shall be 
paid at the same rate. 


(5) A board of health shall pay the reasonable and actual 
expenses of each member of the board of health. 


(6) The rate of the remuneration paid by a board of health to a 
member of the board of health shall not exceed the highest rate of 
remuneration of a member of a standing committee of a munici- 
pality within the health unit served by the board of health, but 
where no remuneration is paid to members of such standing 
committees the rate shall not exceed the rate fixed by the Minis- 
ter and the Minister has power to fix the rate. 


(7) The term of office of a municipal member of a board of 
health continues during the pleasure of the council that 
appointed the municipal member but, unless ended sooner, ends 
with the ending of the term of office of the council. 


(8) The seat of a municipal member of a board of health 
becomes vacant for the same reasons that the seat of a member of 
council becomes vacant under section 39 of the Municipal Act. 


(9) Subsections (1) to (8) do not apply to, 
(a) the board of health under the County of Oxford Act; 


(6) a board of health under an Act establishing or continu- 
ing a regional municipality; or 


(c) a regional corporation that, under the Act establishing 
or continuing the regional corporation, has the powers, 
rights and duties of a local board of health or of a board 
of health. 


(10) Subsections (4) to (6) apply notwithstanding sections 240 
to 245 of the Municipal Act (which relate to remuneration and 
expenses of members of local boards). 


(11) Subsections (4) and (5) do not authorize payment of 
remuneration or expenses to a member of a board of health, other 
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than the chairman, who is a member of the council of a munici- 
pality and is paid annual remuneration or expenses, as the case 
requires, by the municipality. ~ DE 


49.—(1) A board of health for a health unit and the council casiigeeaae 
of the band on a reserve within the health unit may enter into an of band 


agreement in writing under which, 


(a) the board agrees to provide health programs and ser- 
vices to the members of the band; and 


(b) the council of the band agrees to accept the respon- 
sibilities of the council of a municipality within the 


health unit. 


(2) The council of the band that has entered into the agree- Appointment 


ment has the right to appoint a member of the band to be one of i pe 
the members of the board of health for the health unit. os 


(3) The councils of the bands of two or more bands that have Joint 
entered into agreements under subsection (1) have the right to RRESuIEE 
jointly appoint a person to be one of the members of the board of 
health for the health unit instead of each appointing a member 
under subsection (2). 


(4) An appointment under this section may be for one, two or Term 
three years. 


(5) In this section, “band”, “council of the band” and Interpretation 
“reserve” have the same meanings as in the Indian Act (Canada). aris 1970, 
Ga 


50.—(1) A member of a board of health appointed by the eae of 
: . . orice 
Lieutenant Governor in Council may be appointed for a term of 


one, two or three years. 


(2) Where a vacancy occurs in a board of health by the death, Vacancy 
disqualification, resignation or removal of a member, the person 
or body that appointed the member shall appoint a person forth- 
with to fill the vacancy for the remainder of the term of the 
member. 


(3) No person whose services are employed by a board of a ar 
health is qualified to be a member of the board of health. 


51.—(1) Every board of health is a corporation without Board to be 
share capital. corporation 


(2) The Corporations Act and the Corporations Information See supe as 


Act do not apply to a board of health. cc. 95, 96 
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Real (3) A board of health may acquire and hold real property for 

Sco the purpose of carrying out the functions of the board and may 
sell, exchange, lease, mortgage or otherwise charge or dispose of 
real property owned by it. 


Consents (4) Subsection (3) does not apply unless the board of health 

ieee has first obtained the consent of the councils of the majority of 
the municipalities within the health unit served by the board of 
health and has obtained the consent of the Minister. 


teas of 52. The name of each board of health shall be the “Board of 
Health 40r-thengs, Ol 299k. bi6G. 9 De. Santino aa ae 
(inserting the name of the health unit) 
Health Unit”. 


Quorum 53. A majority of the members of a board of health consti- 
tutes a quorum of the board. 


Application of  §4, Sections 51 to 53 and 55 to 58 do not apply to a regional 

Ss. 91-53; : aie ne 

55-58 corporation that, under the Act establishing or continuing the 
regional municipality, has the powers and rights and is subject to 


the duties of a local board of health or of a board of health. 
By-laws 55.—(1) A board of health shall pass by-laws respecting, 
(a) the management of its property; 
(b) banking and finance; 
(c) the calling of and proceedings at meetings; and 


(d) the appointment of an auditor. 


Idem (2) A board of health may pass by-laws respecting, 


(a) the appointment, duties and removal of officers (other 
than the medical officer of health or an associate medi- 
cal officer of health) and employees, and the remunera- 
tion, pensions and other benefits of officers and 
employees; and 


(6) any other matter necessary or advisable for the man- 
agement of the affairs of the board of health. “Gp 


First meeting 56.—(1) A board of health shall hold its first meeting of each 
year not later than the Ist day of February. 


Chairman (2) At the first meeting of a board of health in each year, the 
members of the board shall elect one of the members to be chair- 
man and one to be vice-chairman of the board for the year. 


eee 
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57. A board of health shall keep or cause to be kept minutes Minutes 
of its proceedings and the text of the by-laws and resolutions 
passed by it. 


58.—(1) A board of health shall keep or cause to be kept, Financial 


(a) 
(D) 


books, records and accounts of its financial affairs; 


the invoices, receipts and other documents in its posses- 
sion that relate to the financial affairs of the board. 


(2) A board of health shall cause to be prepared statements of 
its financial affairs in each year including but not limited to, 


(a) 
(dD) 
(c) 


an annual statement of income and expenses; 
an annual statement of assets and liabilities; and 


an annual estimate of expenses for the next year. 


(3) A board of health need not keep any records, statements, 


(a) 


(0) 


(c) 


i 


1a 


minutes, accounts or other materials beyond the period of time 
prescribed by the regulations. 


359.—(1) With respect to the board of health for the health 
unit related to each municipality specified in subsection (2), 


the council of the municipality shall stand in the place 
of and has the powers and is subject to the duties of the 
board of health in respect of the appointment, reap- 
pointment and dismissal of the medical officer of health 
and the associate medical officers of health of the board 
of health; 


shall provide to the board of health such employees of 
the municipality, including public health nurses, as the 
council of the municipality considers necessary to carry 
out the functions of the board of health, including 
the duties of the board of health in respect of manda- 
tory health programs and services; and 


the council of the municipality shall appoint the auditor 
of the board of health. 


(2) The municipalities referred to in subsection (1) are the 
following: 


The Borough of Etobicoke. 
The City of North York. 
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3. The Borough of Scarborough. 
4. The City of Toronto. “Bt 


60. Every board of health shall superintend and ensure the 
carrying out of Parts I, II] and IV and the regulations relating to 
those Parts in the health unit served by the board of health. 


61. Every board of health, 


(a) shall appoint a full-time medical officer of health, and 


(b) may appoint one or more associate medical officers of 
health, 


of the board of health. 


62. A board of health shall not describe the position of a 
person whose services are employed by the board by a title that 
incorporates the title “medical officer of health” or the designation 
“M.O.H.” or other designation representing the title unless the 
person is the medical officer of health, associate medical officer 
of health or acting medical officer of health of the board. 


63. No person is eligible for appointment as a medical officer 
of health or an associate medical officer of health unless, 


(a) he is a physician; 


(b) he possesses the qualifications and requirements pre- 
scribed by the regulations for the position; and 


(c) the Minister approves the proposed appointment. 


64.—(1) Every medical officer of health and every associate 
medical officer of health of a board of health shall retire at the 
end of the month in which he attains the age of sixty-five years. 


(2) A board of health, with the approval of the Minister, may 
reappoint the medical officer of health or associate medical 
officer of health, as the case may be, for a period not exceeding 
one year at a time until the end of the month in which the medical 
officer of health or associate medical officer of health attains the 
age of seventy years. 


65.—(1) A decision by a board of health to dismiss a medical 
officer of health or an associate medical officer of health from 
office is not effective unless, 


(a) the decision is carried by the vote of two-thirds of the 
members of the board; and 


| 


(6) the Minister consents in writing to the dismissal. 


(2) A board of health shall not vote on the dismissal of a Notice oie: 
medical officer of health unless the board has given to the medi- avg 


cal officer of health, 


(a) reasonable written notice of the time, place and pur- 
pose of the meeting at which the dismissal is to be 
considered; 


(6) a written statement of the reason for the proposal to 
dismiss the medical officer of health; and 


(c) an opportunity to attend and to make representations to 
the board at the meeting. 


66.—(1) The medical officer of health of a board of health is es 
the executive officer of the board. eet 

(2) The employees of and the persons whose services are mae 
engaged by a board of health are subject to the direction of and set 
are responsible to the medical officer of health of the board. 


(3) The medical officer of health of a board of health is Management 
responsible to the board of health for the management and espe, 
administration of the health programs and services and business 
affairs of the board. 

(4) The authority of the medical officer of health of a board of eee 
health under this Act and the regulations is limited to the health 
unit served by the board of health. 

67.—(1) The associate medical officer of health of a board of Dues of 
health, under the direction of the medical officer of health of the m.o.H. 
board, shall assist in the performance of the duties of the medical 
officer of health and, for the purpose, has all the powers of the 
medical officer of health. 


(2) Where the office of medical officer of health of a board of ays 
health is vacant or the medical officer of health is absent or absent or 
unable to act, the associate medical officer of health of the board una? 
shall act as and has all the powers of the medical officer of 
health. 


68.—(1) Where, oe 


(a) the office of medical officer of health of a board of 
health is vacant or the medical officer of health is 
absent or unable to act; and 


(b) there is no associate medical officer of health of the 
board or the associate medical officer of health of the 
board is also absent or unable to act, 


the board of health shall appoint forthwith a physician as acting 
medical officer of health. 


Powers and 
duties 


Attendance 
at meetings 
of boards 


Staff 


Qualifications 


Public 
health 
nurse 


Expenses 


Municipal 
authority 
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(2) An acting medical officer of health of a board of health 
shall perform the duties and has authority to exercise the powers 
of the medical officer of health of the board. 


69. The medical officer of health of a board of health is 
entitled to notice of and to attend each meeting of the board and 
every committee of the board, but the board may require the 
medical officer of health to withdraw from any part of a meeting 
at which the board or a committee of the board intends to consider 
a matter related to the remuneration or the performance of the 
duties of the medical officer of health. 


70.—(1) Every board of health shall engage the services of 
such persons, including public health nurses, as are considered 
necessary to carry out the functions of the board of health, 
including the duties of the board of health in respect of manda- 
tory health programs and services. 


(2) No board of health shall engage the services of any person 
in a professional, administrative or technical classification unless 
the person meets the qualifications and requirements prescribed 
by the regulations for the classification. 


= 


(3) No board of health shall engage any person as a public 
health nurse unless the person is a registered nurse within the 
meaning of Part IV of the Health Disciplines Act and, 


(2) has the public health nursing education prescribed by 
the regulations from a degree granting institution in 
Canada or at a degree granting institution outside 
Canada that is accepted as equivalent by such an 
institution in Canada; and 


(b) meets such additional qualifications and requirements 
as are prescribed by the regulations. “Bt 


71.—(1) The expenses incurred by or on behalf of a board of 
health in the performance of the functions and duties of the 
board of health and the medical officer of health of the board of 
health under this and any other Act shall be borne and paid by 
the municipalities in the health unit served by the board of health 
in such proportion as is agreed upon or, in default of agreement, 
in such proportion as is prescribed by the regulations. 


(2) The council of a municipality in a health unit has all the 
powers necessary to enter into and to carry out an agreement in 
respect of payment of the expenses of the board of health of the 
health unit or, in default of agreement, to pay the amount that is 
the responsibility of the municipality in accordance with the 
proportions prescribed by the regulations. 
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72. Every board of health shall provide the Minister or the 
council of a municipality in the health unit served by the board 
of health with such information in respect of the board and the 
health unit served by the board at such times and in such form as 
the Minister or the council may require. 


73.—(1) The Minister may direct in writing financial 
inspectors appointed by the Minister to inspect, examine and 
audit books, accounts, reports and records maintained by or for 
boards of health and to report to the Minister with such informa- 
tion, in the form and manner and at the time or within the period 
of time specified by the Minister. 


(2) No person shall obstruct a financial inspector in the per- 
formance of his duties under this Act and the regulations. 


(3) Every board of health shall furnish a financial inspector 
with such information regarding its affairs as the financial 
inspector from time to time requires. 


(4) Every board of health or other person shall give a financial 
inspector access to and assistance in respect of all books, 
accounts, reports, records, files, minutes and other papers, 
things and property in any form maintained for or on account of 
or belonging to or in use by the board and necessary to the 
performance of the duties of the financial inspector. 


74.—(1) The Minister may give directions under subsection 
(2) where, having regard to the content of a report of an investi- 
gation or examination by the Chief Medical Officer of Health or 
a financial inspector as to the quality of the management or 
administration of the affairs of a board of health, the Minister is 
of the opinion that the quality of the management or adminis- 
tration of the affairs of the board of health is adversely affecting 
or is likely to adversely affect the health of members of the public 
or the provision of health programs or services by the board of 
health. 


(2) Under this section, the Minister may direct the Chief 
Medical Officer of Health to provide advice and guidance to a 
board of health and to the medical officer of health and the 
administrative and professional staffs of the board of health for 
the purpose of improving the quality of the management and 
administration of the affairs of the board of health. 


(3) Where the Minister gives a direction under subsection (2) 
in respect of a board of health, it is the duty of the board of health 
and of the medical officer of health and the members of the 
administrative and professional staffs of the board of health to 
receive and consider the advice and guidance of the Chief Medi- 
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cal Officer of Health and of any person acting under the instruc- 
tions of the Chief Medical Officer of Health. 


(4) Where the Chief Medical Officer of Health, while acting 
under a direction by the Minister under subsection (2), requests 
in writing that the board of health or the medical officer of health 
or any member of the administrative or professional staff of the 
board of health do any act that they have authority to do and, in 
the opinion of the Chief Medical Officer of Health, they fail to do 
so, the Chief Medical Officer of Health may do the act on behalf 
of the board of health or the medical officer of health or the 
member of the administrative or professional staff of the board of 
health and the act is as effective as if done by the board of health 
or the medical officer of health or the member of the administra- 
tive or professional staff, as the case may be. 


(5) While a direction by the Minister under subsection (2) is in 
force in respect of a board of health, no act of the board of health 
or of the medical officer of health or the administrative or profes- 
sional staff of the board of health is valid unless approved in 
writing by the Chief Medical Officer of Health but this subsec- 
tion does not apply to a professional health service provided to 
any person. 


(6) The Chief Medical Officer of Health and a person acting 
under the instructions of the Chief Medical Officer of Health 
have the same rights as the board of health, the medical officer of 
health and the members of the administrative and professional 
staffs of the board of health in respect of the documents, records 
(including medical records) and information of the board of 
health. 


(7) A direction by the Minister under subsection (2) is valid 
until rescinded by the Minister. 


75. The Minister may pay grants, 
(a) to boards of health; 


(b) to persons or organizations prescribed by the regula- 
tions, 


for the purpose of this Act or for such purpose as is prescribed by 
the regulations. 


76.—(1) Where two or more health units are merged, the 
boards of health of the merged health units are dissolved. 


(2) Where two or more health units are merged, the assets 
owned by or under the management and control, as the case may 
be, and the liabilities of the boards of health of the merged health 
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units are, without compensation, assets owned by or under the 
management and control and liabilities of the board of health of 
the new health unit. 


(3) Where the boundaries of health units are altered so that an Alteration 
area formerly in one health unit is included in another health if eee 
unit, the assets owned by or under the management and control "™'s 
and the liabilities of the board of health of the health unit of 
which the area was formerly a part and that relate to the area 
are, without compensation, assets owned by or under the man- 
agement and control, as the case may be, and liabilities of the 


board of health of the health unit in which the area is included. 


(4) Where the boards of health are unable to agree on a matter Sg by 
° Cfo 3 5 inister 
under subsection (3), the Minister may make an order determin- ° 
ing the matter. 


PART VII 
ADMINISTRATION 


77.—(1) The Minister has power to make investigations Taverne: 
ion re 


respecting the causes of disease and mortality in any part Of disease and 
Ontario. mortality 


(2) The Minister may direct an officer of the Ministry or any ee ee 
other person to investigate the causes of any disease or mortality = 
in any part of Ontario. 


(3) For the purposes of the investigation, the person directed eee 
by the Minister has the powers of a commission under Part II of 
the Public Inquiries Act, which Part applies to the investigation R.5.0. 1980, 
as if it were an inquiry under that Act. ie 


78.—(1) The Minister may establish and maintain public Public health 
3 rate laboratory 
health laboratory centres at such places and with such buildings, centres 


appliances and equipment as the Minister considers proper. 


(2) The Minister may give direction from time to time to a Pmccion 
public health laboratory centre as to its operation and the nature ~ 
and extent of its work, and the public health laboratory centre 
shall comply with the direction. 


79.—(1) The Minister may appoint in writing one or more A ibaaoress 
he C of inspectors 
employees of the Ministry or other persons as inspectors. 


(2) An inspector shall make inspections of health units and in Puy 
respect of boards of health, medical officers of health and other 
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public health professionals to ascertain the extent of compliance 
with this Act and the regulations and the carrying out of the 
purpose of this Act. 


(3) The Minister in an appointment may limit the duties or the 
authority or both of an inspector in such manner as the Minister 
considers necessary or advisable. 


(4) The Minister may require an inspector to act under the 
direction of or to report to the Minister, the Deputy Minister of 
Health, the Chief Medical Officer of Health or other officer of 
the Ministry. 


(5) The Minister shall issue to every inspector a certificate of 
appointment and every inspector, in the execution of his duties 
under this Act and the regulations, shall produce his certificate of 
appointment upon request. 


80.—(1) The Minister shall appoint in writing an employee 
of the Ministry as Chief Medical Officer of Health. 


(2) No person is qualified to be or to act as Chief Medical 
Officer of Health unless he is a physician of at least five years 
standing and possesses the qualifications prescribed by the regu- 
lations for the position of medical officer of health. 


(3) The Chief Medical Officer of Health shall keep himself 
informed in respect of matters related to occupational and 
environmental health. “BE 


81.—(1) The Chief Medical Officer of Health has the right to 
examine all by-laws, minutes and records of a board of health. 


(2) A board of health shall provide the Chief Medical Officer 
of Health with a copy of any by-law, minute or record requested 
by the Chief Medical Officer of Health. 


(3) The Chief Medical Officer of Health may delegate in 
writing his authority under subsections (1) and (2) to any person. 


82.—(1) Where the Minister is of the opinion that a board of 
health is not providing or ensuring the provision of a health 
program or service in accordance with sections 5 to 7 and the 
regulations and guidelines, the Minister may direct the Chief 
Medical Officer of Health to provide or ensure the provision of 
the health program or service. 


(2) The Minister may deduct from grants paid by the Minister 
to the board of health an amount equal to all or part of the 
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expenses incurred by the Chief Medical Officer of Health in 
carrying out a direction under subsection (1). 


83. Where the Minister is of the opinion that a situation Where 
exists anywhere in Ontario that constitutes or may constitute a pean 
risk to the health of persons, the Minister may direct the Chief ‘° he@!th 
Medical Officer of Health to investigate the situation and to take 
such action as the Chief Medical Officer of Health considers 
appropriate to prevent, eliminate and decrease the risk to health 


caused by the situation. 


vous = : Powers of 
84.—(1) For the purposes of sections 82 and 83, the Chief ahs See oe 


Medical Officer of Health, Officer of 
Health 
(a) has, and may exercise anywhere in Ontario, the powers 
of a medical officer of health; and 


(6) may direct a person whose services are engaged by a 
board of health to do, anywhere in Ontario (whether 
within or outside the health unit served by the board of 
health), any act, 


(i) that the person has power to do under this Act, 
or 


(ii) that the medical officer of health for the health 


unit served by the board of health has authority 
to direct the person to do within the health unit. 


(2) Where the Chief Medical Officer of Health gives a Authority 


i i ; : and duty 
direction under subsection (1) to a person whose services are of person 
engaged by a board of health, directed 


to act 


(a) the person has authority to act, anywhere in Ontario 
(whether within or outside the health unit served by the 
board of health), to the same extent as if the direction 
had been given by the medical officer of health of the 
board of health and the act had been done in the health 
unit; and 


(b) the person shall carry out the direction as soon as prac- 
ticable. 


85.—(1) The expenses or part of the expenses of carrying out Expenses 
a direction by the Chief Medical Officer of Health in respect of 
any duty or function of a board of health or a medical officer of 
health may be treated by the Minister either as a debt due by the 
board of health or as a debt due by the corporations of the 
municipalities in the health unit served by the board of health. 


Idem 


Idem 
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(2) Where the Minister intends to treat the expenses or part of 
the expenses as a debt due by the board of health, the Minister 
may deduct an amount equal to the amount of the expenses or 
the part of the expenses from amounts that would otherwise be 
payable by the Minister to the board of health. 


(3) Where the Minister intends to treat the expenses or part of 
the expenses as a debt due by the corporations of the 
municipalities within the health unit served by the board of 
health, the Minister may certify to the treasurer of each of the 
municipalities the amount due by the municipality to the Crown 
in right of Ontario in respect of the expenses or the part of the 
expenses, and the treasurer shall pay to the Treasurer of Ontario 
the amount set out in the certificate. 


86.—(1) The Minister, in the circumstances mentioned in 
subsection (2), by order may require the occupier of any premises 
to deliver possession of all or any specified part of the premises to 
the Minister to be used as a temporary isolation facility or as part 
of a temporary isolation facility. 


(2) The Minister may make an order under subsection (1) 
where a medical officer of health certifies to the Minister, 


(a) that there exists or there is an immediate risk of an 
outbreak of a communicable disease in the area where 
the premises are located; and 


(b) that the premises are needed for use as a temporary 
isolation facility or as part of a temporary isolation 
facility in respect of the communicable disease. 


(3) An order under subsection (1) may require delivery of pos- 
session on the date specified in the order. 


(4) The Minister need not hold or afford to any person an 
opportunity for a hearing or afford to any person an opportunity 
to make submissions before making an order under subsection 


(1). 


(5) Where a judge of the county or district court of the county 
or district in which the premises are located is satisfied on evi- 
dence upon oath, 


(a) that there has been or there is an immediate risk of an 
outbreak of a communicable disease in the area where 
the premises are located; 
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(b) that the premises are needed for use as a temporary 
isolation facility or as part of a temporary isolation 
facility in respect of the communicable disease; and 


(c) that the occupier of the premises, 


(i) has refused to deliver possession of the premises 
to the Minister in accordance with the Minister’s 
order under subsection (1), 


(ii) is not likely to comply with the Minister’s order 
under subsection (1), or 


(iii) cannot be readily identified or located and as a 
result the Minister’s order under subsection (1) 
cannot be carried out promptly, 


the judge may issue a warrant in the form prescribed by the 
regulations directing the sheriff of the county or district, or any 
other person whom the judge considers suitable, to put and 
maintain the Minister and any persons designated by the Minis- 
ter in possession of the premises, by force if necessary. 


(6) A warrant issued under this section shall be executed at erp ees 
reasonable times as specified in the warrant. 


(7) A judge may receive and consider an application for a ee 
warrant under this section without notice to and in the absence of . 
the owner or the occupier of the premises. 


(8) The Minister shall not continue the use of the premises as a ee 
temporary isolation facility or as part of a temporary isolation premises 
facility after the communicable disease ceases to present a 
significant risk to the health of persons in the area where the 


premises are located. 


(9) The occupier of the premises is entitled to compensation Compensation 
from the Crown in right of Ontario for the use and occupation of 
the premises and in the absence of agreement as to the compen- 
sation the Land Compensation Board under the Expropriations R.S.O. 1980, 
Act, upon application in accordance with the rules governing the m 
practice and procedure of the Board, shall determine the com- 
pensation. 


(10) Except in respect of proceedings before the Land Com- San: 


pensation Board in accordance with subsection (9), the Exprop- ¢. 148 
riations Act does not apply to proceedings under this section. 


87. The agency of the Province of Ontario known as North- eeu 


ern Ontario Public Health Service shall provide, in the parts of Public 
ealt 
Service 
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Ontario that are designated by the Minister and that are not ina 
health unit, 


(a) the health programs and services that a board of health 
is required to provide under this Act and the regula- 
tions; and 


(b) the services of persons qualified to perform the func- 
tions of a medical officer of health, public health 
inspectors and other public health professionals whose 
services may be employed by a board of health. 


$8.—(1) Where a municipality is not within a health unit, 
the Minister and the corporation of the municipality may enter 
into an agreement under which the Minister will ensure the pro- 
vision in the municipality of, 


(2) the health programs and services that a board is 
required to provide under this Act and the regulations, 
and 


(b) the services of persons qualified to perform the func- 
tions of a medical officer of health, public health 
inspectors and the other public health professionals 
whose services may be employed by a board of health. 


(2) An agreement mentioned in subsection (1) may relate only 
to particular health programs or services or to particular func- 
tions and may specify the charges to be made for any or all of 
them. 


$9.—(1) Sections 87 and 88 are repealed on a day to be 
named by proclamation of the Lieutenant Governor. 


(2) Subsection (1) does not apply until the day that each area 
in Ontario is within a health unit. ~ BE 


90. The Minister may enter into an agreement with any 
organization in accordance with which the organization will pro- 
vide, in the part of Ontario that is specified in the agreement and 
that is not in a health unit, 


(a) the health programs and services that a board of health 
is required to provide under this Act and the regula- 
tions; and 


(b) the services of persons qualified to perform the func- 
tions of a medical officer of health, public health 
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inspectors and other public health professionals that 
may be employed by a board of health. 


91. The Minister, the Chief Medical Officer of Health, a Hearings 
medical officer of health or a public health inspector need not 
hold or afford to any person an opportunity for a hearing before 
making an order or giving directions under this Act. 


92. The Minister may appoint a person to perform the duties Appointment 
and exercise the authority in a part of Ontario that is designated ee 
by the Minister and that is not within a health unit that may be Prfessionals 
performed and exercised in a health unit by a medical officer of 
health, a public health inspector, a public health nurse or any 
other public health professional whose services may be engaged 


by a board of health. 


93. The Lieutenant Governor in Council may appoint one or seb bael 
analysts 
more provincial analysts for the purposes of this Act and every 
other Act in which a provincial analyst is mentioned. 


94.—(1) No action or other proceeding for damages or eo ee 
otherwise shall be instituted against a member of a board of personal 
health, a medical officer of health, an associate medical officer of !@>iity 
health of a board of health, an eine medical officer of health of 
a board of health or a public health inspector for any act done in 
good faith in the execution or the intended execution of any duty 
or power under this Act or for any alleged neglect or default in 
the execution in good faith of any such duty or power. 


(2) Subsection (1) does not apply to prevent an application for Exception 
judicial review or a proceeding that is specifically provided for in 
this Act. 


(3) Subsection (1) does not relieve a board of health from lia- ence oh 
bility for damage caused by negligence of or action without ¢elieved of 
authority by a person referred to in subsection (1), and a board of ibility 
health is liable for such damage in the same manner as if subsec- 


tion (1) had not been enacted. 


(4) No action or other proceeding shall be instituted against a ae 
rom 
person for making a report in good faith in respect of a com- jiability 
municable disease or a reportable disease in accordance with ! reports 
Part LV: 


PART VIII 
REGULATIONS 


95.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


Regulations 
relating to 
Part II 


Regulations 
relating to 
Part III 
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(a) prescribing any matter referred to in this Act as pre- 
scribed by the regulations; 


(b) prescribing forms and providing for their use; 


(c) classifying persons, organizations, premises, places, 
animals, plants and things, or any of them, for the 
purposes of the regulations; 


(d) prescribing standards and requirements in respect of 
any matter in relation to which regulations may be 
made under this Act and requiring compliance with 
such standards and requirements; 


(e) exempting any person, organization, premises, food, 
substance, thing, plant, animal other than man, solid, 
liquid, gas, heat, radiation or combination of any of 
them, or any class of any of them from any provision of 
this Act or the regulations and prescribing conditions 
that shall apply in respect of any such exemption. 


(2) The Lieutenant Governor in Council may make regula- 
tions relating to Part II, prescribing standards and requirements 
for health programs and services and requiring boards of health 
to comply with the standards and requirements or either of them. 


(3) The Lieutenant Governor in Council may make regula- 
tions relating to Part III, 


(a) in respect of any matter related to the health or safety of 
persons in, on or about public pools, and requiring 
owners and operators of public pools to comply with 
such regulations, including, but not limited to, 


(i) governing the construction, alteration, repair, 
location, operation, maintenance and use, or 
prohibiting any of them, of such pools and 
related buildings, appurtenances and equip- 
ment, 


(ii) requiring the installation and maintenance of 
safety equipment, 


(iii) requiring the presence of lifeguards and other 
staff, and 


(iv) prescribing standards and requirements in 
respect of lifeguards and staff and requiring 
compliance with such standards and require- 
ments; 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(1) 


(7) 
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governing the construction, equipment, facilities 
(including sanitary facilities), operation and mainten- 
ance of food premises, and prescribing standards and 
requirements in respect thereof; 


regulating, restricting or prohibiting the manufactur- 
ing, processing, preparation, storage, handling, dis- 
play, transportation, sale or offering for sale of any food 
on or in food premises and the distribution of food from 
food premises, and prescribing standards and require- 
ments in respect thereof; 


prescribing chemical and microbiological standards for 
food and requiring compliance therewith; 


prescribing standards and requirements in respect of 
persons who operate food premises and in respect of 
persons who are employed on or in food premises and 
requiring compliance therewith; 


governing and prohibiting the construction, equip- 
ment, facilities (including sanitary facilities), estab- 
lishment, operation and maintenance of slaughter- 
houses; prescribing and requiring compliance with 
standards and requirements in respect of the foregoing 
and prohibiting the slaughter of animals in any place 
other than a slaughter-house; 


governing and prohibiting the procurement, transpor- 
tation, handling and sale of water by tank truck or 
other portable container for human consumption, and 
requiring the approval of a medical officer of health to 
the procurement, transportation, handling and sale of 
water by such means; 


respecting the records that shall be kept in respect of 
the source of supply, date of packaging or production 
and the distribution of any food; 


governing and requiring the labelling, identification or 
coding of food and containers of food that is manufac- 
tured, processed, prepared, stored, handled, displayed, 
transported, sold or offered for sale on or in food pre- 
mises or distributed from food premises and specifying 
the type of labelling, identification or coding and the 
information required on the labels, identification or 
coding; 


regulating, restricting or prohibiting the construction, 
alteration, repair, location, operation, maintenance 
and use of food vending machines; 


(R) 


(1) 
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prescribing standards and requirements in respect of 
recreational camps and requiring owners and operators 
of recreational camps to comply with such standards 
and requirements; 


prescribing standards and requirements in respect of 
lumbering camps, mining camps, railway construction 
works or other places where labour is employed in ter- 
ritory without municipal organization and requiring 
owners and operators of such camps, works or other 
places to comply with such standards and require- 


 IMENts: 
Regulations (4) The Lieutenant Governor in Council may make regula- 
relating to ‘ : 
Part IV tions relating to Part IV, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


governing the establishment, equipment, operation and 
maintenance of clinics for the examination and treat- 
ment of persons in respect of sexually transmitted dis- 
eases; 


governing the handling, transportation and burial of 
bodies of persons who have died of a communicable 
disease or who had a communicable disease at the time 
of death; 


requiring and governing the detention, isolation, hand- 
ling, laboratory examination, taking of specimens from 
or destruction of any animal that has or may have a 
disease or a condition that may adversely affect the 
health of any person; 


requiring the reporting of cases of animals that have or 
may have diseases that adversely affect the health of 
persons or that may adversely affect the health of any 
person, specifying diseases of animals that adversely 
affect the health of persons, specifying the classes of 
persons who shall make such reports and specifying the 
persons to whom such reports shall be made; 


requiring and governing the immunization of domestic 
animals against any disease that may adversely affect 
the health of any person; 


respecting the reporting of bites of persons by animals 
or contacts to persons that may result in human rabies, 
and requiring such reporting, specifying the persons or 
class of persons who must make such reports and 
requiring and governing the furnishing of additional 
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information and the form and content of such reports 
and additional information; 


(g) requiring the payment of the costs incurred in comply- 
ing with any action required under clause (c) and 
specifying by whom such costs shall be paid; 


(i) governing the handling and disposition of dead animals 
and specimens or products therefrom in the case of 
animal diseases communicable to man or conditions 
that may adversely affect the health of any person; 


(2) specifying additional persons who shall report the exis- 
tence or the probable existence of reportable diseases or 
communicable diseases, and specifying the medical 
officers of health to whom such reports shall be made. 


(5) The Lieutenant Governor in Council may make regula- ae sey 
- : relating to 
tions relating to Part VI, Part VI 


(a) designating any area in Ontario as a health unit; 
(b) prescribing the names of health units; 


(c) altering the boundaries of or dissolving any health unit 
established or continued by or under this Act; 


(d) subject to Part VI, specifying for each board of health, 
(i) the number of municipal members of the board, 


(i1) by whom each of the municipal members of the 
board shall be appointed, 


(ii) the area or place that each municipal member of 
the board is to represent, 


(iv) the qualifications for appointment for each 
municipal member of the board, 


but this clause does not apply in respect of, 


(v) the board of health under the County of Oxford Nae 1980, 
Act, | 


(vi) a board of health under an Act establishing or 
continuing a regional municipality, or 


(vil) a regional corporation that, under the Act 
establishing or continuing the regional corpora- 
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tion, has the powers, rights and duties of a local 
board of health or of a board of health; 


(e) assigning additional duties to inspectors or any class of 
them appointed by the Minister; 


(f) specifying records that boards of health and persons 
appointed or whose services are engaged by boards of 
health shall compile, and governing the custody, keep- 
ing, inspection and disclosure of information from such 
records, including, but not limited to, records in respect 
of, 


(i) the proceedings of boards of health, 


(ii) the text of by-laws and resolutions of boards of 
health, 


(iii) the financial and administrative affairs of 
boards of health, 


(iv) mandatory health programs and services, 
(v) other health programs and services, 


(vi) medical services and health services provided by 
- persons appointed or whose services are engaged 
by boards of health; 


(g) authorizing boards of health to charge fees for specific 
services and prescribing the amounts of the fees; 


(h) prescribing the methods of calculating or the bases for 
determining the amounts of grants by the Minister to 
boards of health, persons and organizations and pre- 
scribing the manner and times of payment of such 
grants and prescribing conditions that shall apply in 
respect of such grants. 


96. The Minister may make regulations specifying diseases 
as communicable diseases, reportable diseases and virulent dis- 
eases for the purposes of this Act. 


97.—(1) A regulation may be general or particular in its 
application, may be limited in its application to any class pre- 
scribed by the regulations and may be limited as to time or place 
or both. 


(2) A regulation may adopt by reference, in whole or in part, 
with such changes as are specified in the regulation, any code, 
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formula, standard or procedure, and may require compliance 
with any code, formula, standard or procedure so adopted. 


(3) A class may be defined in the regulations with respect to 
any attribute, quality or characteristic or combination of them 
and may be defined to include any persons, places, premises, 
organizations, animals, plants or things whether or not of the 
same type or with the same attributes, qualities or characteris- 
tics. 


98. Except as otherwise provided in this Act, a report or 
notice required under this Act or the regulations shall be made in 
the form and manner, at or within the period of time and con- 
taining the information prescribed by the regulations. 


PART Ix 
ENFORCEMENT 


99.—(1) Any person who fails to obey an order made under 
this Act is guilty of an offence. 


(2) Any person who contravenes a requirement of Part IV to 
make a report in respect of a reportable disease or a communica- 
ble disease is guilty of an offence. 


(3) Any person who contravenes section 16, 17, 18, 20, 38 or 
39, subsection 40 (9), subsection 41 (1), subsection 73 (2) or sec- 
tion 104 is guilty of an offence. 


(4) Any person who contravenes a regulation is guilty of an 
offence. 


100.—(1) Every person who is guilty of an offence under this 
Act is liable on conviction to a fine of not more than $5,000 for 
every day or part of a day on which the offence occurs or con- 
tinues. 


(2) Where a corporation is convicted of an offence under this 
Act, the maximum penalty that may be imposed for every day or 
part of a day on which the offence occurs or continues is $25,000 
and not as provided in subsection (1). 


(3) Where a corporation is convicted of an offence under this 
Act, 


(a) each director of the corporation; and 
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(b) each officer, employee or agent of the corporation who 
was in whole or in part responsible for the conduct of 
that part of the business of the corporation that gave 
rise to the offence, 


is guilty of an offence unless he satisfies the court that he took all 
reasonable care to prevent the commission of the offence. 


101.—(1) Notwithstanding any other remedy or any penalty, 
the contravention by any person of an order made under this Act 
may be restrained by order of a judge of the Supreme Court or a 
local judge of the High Court upon application without notice by 
the person who made the order or by the Chief Medical Officer of 
Health or the Minister. 


(2) Where any provision of this Act or the regulations is con- 
travened, notwithstanding any other remedy or any penalty 
imposed, the Minister may apply to a judge of the Supreme 
Court for an order prohibiting the continuation or repetition of 
the contravention or the carrying on of any activity specified in 
the order that, in the opinion of the court, will or will likely result 
in the continuation or repetition of the contravention by the per- 
son committing the contravention, and the judge may make the 
order and it may be enforced in the same manner as any other 
order or judgment of the Supreme Court. 


102.—(1) A copy of an order purporting to be made by the 
Minister, the Chief Medical Officer of Health, a medical officer 
of health or a public health inspector is, without proof of the 
office or signature of the Minister, the Chief Medical Officer of 
Health, the medical officer of health or the public health inspec- 
tor, as the case may be, receivable in evidence as proof in the 
absence of evidence to the contrary of the making of the order 
and of its contents for all purposes in any action, proceeding or 
prosecution. 


(2) A certificate as to the result of any test that purports to be 
signed by a provincial analyst is, without proof of the office or 
signature of the provincial analyst, receivable in evidence as 
proof in the absence of evidence to the contrary of the facts stated 
in the certificate for all purposes in any action, proceeding or 
prosecution. 


103. A person who in good faith and in a reasonable man- 
ner, in complying or attempting to comply with an order under 
Part III, takes or refrains from taking any action shall not be 
convicted of an offence in respect of such taking or refraining 
from taking of action. 
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104. No person shall furnish false information knowingly pes tis 
to an inspector appointed by the Minister, a medical officer of information 
health, a public health inspector or a person who is carrying out 
any power, duty or direction under this Act or is otherwise acting 
in the lawful performance of his duties under this Act. 


105.—(1) Any notice, order or other document under this 5¢rvice 
Act or the regulations is sufficiently given, served or delivered if 
delivered personally or sent by ordinary mail addressed to the 
person to whom it is to be given, served or delivered at his last 
known address. 


(2) A notice, order or other document sent by ordinary mail in heats ay aan 
accordance with subsection (1) shall be deemed to be given, 
served or delivered on the seventh day after the day of mailing, 
unless the person to whom it is sent establishes that, acting in 
good faith, he did not receive the notice, order or other document 
until a later date through absence, accident, illness or other cause 


beyond his control. 


DA ox 
TRANSITION AND REPEALS 


106. Every health unit established by or under the Public Malth 
Health Act and in existence immediately before the coming into p56. 190. 
force of this section is continued as a health unit under this Act. © 499 


107. Every local board of health or board of health estab- ie of 
lished by or under the Public Health Act and in existence continued 
immediately before the coming into force of this section is con- R.S.O. 1980, 


tinued as a board of health under this Act. aioe 


108. The members of a board of health or a local board of ee 
health in office immediately before this Act comes into force shall continued 
continue in office until the expiration of the terms for which they|i” “fc 


were appointed or until the office otherwise becomes vacant. 


109. The medical officers of health and associate medical pee 


officers of health of boards of health, local boards of health or health 
municipalities in office immediately before this Act comes into saat 
force are continued in office, subject to the provisions of Part VI 


respecting retirement and dismissal. 


110.—(1) The by-law in Schedule B to and any by-law BY avs | 
passed under section 156 or 157 of the Public Health Act that is 
in force immediately before this Act comes into force shall remain 


in force, except in so far as it conflicts with this Act or the 
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regulations, until revoked by the council or board where such 
by-law is in force, and for the purpose of enforcement such 
by-law shall be deemed to be a regulation. 


(2) Every board of health shall ensure compliance with the 
by-laws mentioned in subsection (1) within the health unit served 
by the board of health. 


111.—(1) The Public Health Act, being chapter 409 of the 
Revised Statutes of Ontario, 1980, except the title thereto and 
sections 3, 4, 5, 59 to 75 and subsections 150 (2), (3) and (4), 
is repealed. 


(2) The title to the Public Health Act is repealed and the fol- 
lowing substituted therefor: 


LABORATORY AND SPECIMEN COLLECTION 
CENTRE LICENSING ACT 


(3) The following are repealed: 


1. The Sanatoria for Consumptives Act, being chapter 463 
of the Revised Statutes of Ontario, 1980. 


2. The Venereal Diseases Prevention Act, being chapter 
521 of the Revised Statutes of Ontario, 1980. 


3. Section 2 of The Borough of North York Act, 1977, 
being chapter 95. 


4. The Borough of Etobicoke Act, 1980, being chapter 92. 


112. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


113. The short title of this Act is the Health Protection Act, 
1982. 
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An Act respecting the Protection 
and Promotion of the Health of the Public 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
INTERPRETATION 


1.—(1) In this Act, Interpre- 
tation 
1. ‘Board’ means the Health Protection Appeal Board 
under this Act; 


2. “board of health’ means a board of health estab- 
lished or continued under this Act and includes, 


i. the board of health under the County of SEO 1980, 
Oxford Act, zi 


ii. a board of health under an Act establishing or 
continuing a regional municipality, and 


iii. a regional corporation that, under the Act 
establishing or continuing the regional cor- 
poration, has the powers, rights and duties of a 
local board of health or of a board of health; 


3. “Chief Medical Officer of Health’? means the Chief 
Medical Officer of Health under this Act; 


| 4. “communicable disease’ means a disease specified 

) as a communicable disease by regulation made by the 
Minister; 

5. “dwelling unit” means real property used or 


| designed for use as a home or as a place in which one 
or more persons may sleep; 
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‘“food’’ means food or drink for human consumption, 
and includes an ingredient of food or drink for 
human consumption; 


“food premise’? means a premises where food or 
milk is manufactured, processed, prepared, stored, 
handled, displayed, distributed, transported, sold or 
offered for sale, but does not include a private resi- 
dence; 


‘‘ouidelines” means guidelines published by the Min- 
ister under this Act; 


‘‘health hazard”’ means, 
i. acondition of a premises, 


ii. a substance, thing, plant or animal other than 
man, or 


iii. a solid, liquid, gas or combination of any of 
them) 


that has or that is likely to have an adverse effect on 
the health of any person; 


“health unit” means an area that, by or under any 
Act, is the area of jurisdiction of a board of health; 


‘mandatory’, in relation to a health program or ser- 
vice, means a health program or service mentioned 
in section 5; 


‘“medical officer of health’? means a medical officer 
of health of a board of health; 


‘milk’? means milk from cows, goats or sheep; 
‘Minister’? means Minister of Health; 

‘“Ministry”’ means Ministry of Health; 

“municipal member’, in relation to a board of 
health, means a person appointed to the board of 
health by the council of a municipality; 
‘‘municipality’’ means the corporation of a county, 
city, town, village, township or improvement district 


or of a district, metropolitan or regional municipality 
and a board, commission or other local authority 
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exercising any power in respect of municipal affairs 
or purposes, including school purposes, in an unor- 
ganized township or unsurveyed territory; 


LS: “occupier” includes, 


1. a person who is in physical possession of prem- 
ises, 


li. a person who has responsibility for and control 
over the condition of premises or the activities 
there carried on, or control over persons 
allowed to enter the premises, or 


ill. a person for the time being receiving the rent 
of premises, whether as principal or as agent or 
trustee for another person, or who would so 
receive the rent if the premises were let, or 
who is responsible for the payment of munici- 
pal taxes, 


notwithstanding that there is more than one occupier 
of the same premises; 


19. “operator”, in relation to a food premise, means a 
person who has responsibility for and control over an 
activity there carried on, notwithstanding that there 
is more than one operator of the same food premise; 


20. “physician” means a legally qualified medical practi- 
tioner; 


21. “‘premises’’ means lands and structures, or either of 
them, and includes, 


i. water, 
li. ships and vessels, 


lil. trailers and portable structures designed or 
used for residence, business or shelter, 


iv. trains, railway cars, vehicles and aircraft; 


22. “‘public health inspector’? means a public health 
inspector of a board of health; 


23. “public health nurse”’ means a public health nurse of 
a board of health; 


R.S.O. 1980, 
c. 129 
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‘public pool” means a structure, basin, chamber or 
tank containing or intended to contain an artificial 
body of water for swimming, water sport, water rec- 
reation or entertainment, but does not include, 


i. one that is located on a private residential 
property under the control of the owner or 
occupant and that is limited to use for swim- 
ming or bathing by the owner or occupant, 
members of his family and their visitors, or 


ii. one that is used solely for commercial display 
and demonstration purposes; 


‘regulations’ means regulations made under this 
Act; 


‘reportable disease’? means a disease specified as a 
reportable disease by regulation made by the Minis- 
ter: 


“residential building’? means a structure that con- 
tains one or more dwelling units; 


‘‘sanitary facilities’ means a room or rooms contain- 
ing one or more toilets and one or more washbasins; 


‘school’? means a “‘private school” and a “‘school’”’ as 
defined in the Education Act; 


‘““school board’? means a board as defined in the 
Education Act; 


“sexually transmitted disease’? means a disease 
caused by an infectious agent usually transmitted 
during sexual contact; 
“virulent disease’? means, 

1. Cholera, 

ii. Diphtheria, 

iii. Ebola virus disease, 

iv. Gonorrhoea, 


v. Hemorrhagic fever, 


vi. Lassa fever, 
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vii. Leprosy, 
viii. Marburg virus disease, 
ix. Plague, 
x. Syphilis, 
xi. Smallpox, 
xii. Tuberculosis, 


or a disease specified as a virulent disease by regu- 
lation made by the Minister. 


(2) An order under this Act that requires the closing of Closing of 
premises is an order, P s 


(a) to shut the premises so as to prevent entrance or 
access to the premises by any person; and 


(b) to suspend the operation of any enterprise or activity 
on or in the premises, 


except by such persons or for such purposes as are specified in 
the order. 


2. The purpose of this Act is to provide for the organiza- Purpose 
tion and delivery of public health programs and services, the 
prevention of the spread of disease and the promotion and 
protection of the health of the people of Ontario. 


3. This Act binds the Crown. Act binds 


Crown 


PART II 
HEALTH PROGRAMS AND SERVICES 


4. Every board of health, Duty of 
board of 
health 

(a) shall superintend, provide or ensure the provision of 
the health programs and services required by this Act 
and the regulations to the persons who reside in the 


health unit served by the board; and 


(b) shall perform such other functions as are required by 
or under this or any other Act. 


6 


Mandatory 
health 
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5. Every board of health shall superintend, provide or 


programs and ensure the provision of health programs and services in the 


services 


R.S.O. 1980, 
Cae 


i 


following areas: 


Community sanitation, to ensure the maintenance of 
sanitary conditions and the prevention or elimination 
of health hazards. 


Control of communicable diseases, including provi- 
sion of immunization services to children and adults. 


Preventive dentistry, including provision of preven- 
tive dental services to persons residing in the health 
unit and provision of dental health education, oral 
hygiene and fluoride therapy programs to school 
children. 


Family health, including, 
i. provision of counselling services, 
ii. establishment of family planning services, 


iii. programs to identify pregnant women who are 
in high-risk health categories, 


iv. provision of health services to infants, preg- 
nant women in high-risk health categories and 
the elderly, 


v. provision of preschool and school health ser- 
vices, 


vi. collection and analysis of epidemiological data. 


Home care services that are insured services under 
the Health Insurance Act, including services to the 
acutely ill and the chronically ill. 


Nutrition, including provision of consulting and edu- 
cational services and identification of nutrition ser- 
vices needed by persons residing in the health unit 
served by the board of health. 


Public health education, including education in the 
prevention and control of life-style diseases. 


Such additional health programs and services as are 
prescribed by the regulations. 
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6.—(1) Every board of health shall provide such of the 
health programs and services as are prescribed by the regu- 
lations for the purposes of this section to the pupils attending 
schools within the health unit served by the board of health. 


(2) Subsection (1) does not apply in respect of pupils attend- 
ing a school unless the person or organization that operates the 
school has agreed to the provision of the particular health pro- 
gram or service to the pupils attending the school. 


(3) Subsection (1) applies only in respect of the classifica- 
tions of pupils prescribed by the regulations in respect of a 
health program or service. 


(4) Where a board of health is required by this Act or the 
regulations, on request of a person or organization that oper- 
ates a school, to provide or ensure the provision of a health 
program or service, no person or organization that operates a 
school in the health unit served by the board of health shall 
provide or ensure the provision of the health program or ser- 
vice to a pupil in the school without the approval of the medical 
officer of health for the health unit. 


(5) Subsections (1) to (4) shall not be construed to adversely 
affect any right or privilege respecting separate schools enjoyed 
by separate school boards or their supporters under the 
Constitution Act, 1867 and the Education Act. 


7.—(1) The Minister may publish guidelines for the provi- 
sion of mandatory health programs and services and every 
board of health shall comply with the published guidelines. 


(2) Guidelines shall be transmitted to each board of health 
and shall be available for public inspection in the Ministry. 


(3) A guideline is not a regulation within the meaning of the 
Regulations Act. 


(4) In the event of conflict between a regulation and a guide- 
line, the regulation prevails. 


8. A board of health is not required by this Part to provide 
or ensure the provision of a mandatory health program or ser- 
vice referred to in this Part except to the extent and under the 
conditions prescribed by the regulations and the guidelines. 


9. A board of health may provide any other health pro- 
gram or service in any area in the health unit served by the 
board of health if, 
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(a) the board of health is of the opinion that the health 
program or service is necessary or desirable, having 
regard to the needs of persons in the area; and 


(b) the councils of the municipalities in the area approve 
of the provision of the health program or service. 


PART III 
COMMUNITY HEALTH PROTECTION 


10.—(1) Every medical officer of health shall inspect or 
cause the inspection of the health unit served by him for the 
purpose of preventing, eliminating and decreasing the effects 
of health hazards in the health unit. 


(2) The duty of every medical officer of health under subsec- 
tion (1) includes, but is not limited to, the duty to inspect or 
cause the inspection of the following: 


1. Food premises and any food and equipment thereon 
or therein. 


2. Premises used or intended for use as a boarding 
house or lodging house. 


11.—(1) Where a complaint is made to a board of health 
or a medical officer of health that a health hazard related to 
occupational or environmental health exists in the health unit 
served by the board of health or the medical officer of health, 
the medical officer of health shall notify the ministry of the 
Government of Ontario that has primary responsibility in the 
matter and, in consultation with the ministry, the medical offi- 
cer of health shall investigate the complaint to determine 
whether the health hazard exists or does not exist. 


(2) The medical officer of health shall report the results of 
the investigation to the complainant, but shall not include in 
the report medical information in respect of a person other 
than the complainant without the consent of the person or, in 
the case of a child, of a parent or other person who has lawful 
custody of the child. 


12.—(1) Every medical officer of health shall keep himself 
informed in respect of matters related to occupational and 
environmental health. 


(2) The Ministry of the Environment, the Ministry of 
Health, the Ministry of Labour or a municipality shall provide 
to a medical officer of health such information in respect of any 
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matter related to occupational or environmental health as is 
requested by the medical officer of health, is in the possession 
of the ministry or municipality and the ministry or municipality 
is not prohibited by law from disclosing. 


13.—(1) A medical officer of health or a public health 
inspector, in the circumstances mentioned in subsection (2), 
by a written order may require a person to take or to refrain 
from taking any action that is specified in the order in respect 
of a health hazard. 


(2) A medical officer of health or a public health inspector 
may make an order under this section where he is of the opin- 
ion, upon reasonable and probable grounds, 


(a) that a health hazard exists in the health unit served 
by him; and 


(b) that the requirements specified in the order are nec- 
essary in order to decrease the effect of or to elimi- 
nate the health hazard. 


(3) In an order under this section, a medical officer of health 
or a public health inspector may specify the time or times when 
or the period or periods of time within which the person to 
whom the order is directed must comply with the order. 


(4) An order under this section may include, but is not lim- 
ited to, 


(a) requiring the vacating of premises; 


(b) requiring the owner or occupier of premises to close 
the premises or a specific part of the premises; 


(c) requiring the placarding of premises to give notice of 
an order requiring the closing of the premises; 


(d) requiring the doing of work specified in the order in, 
on or about premises specified in the order; 


(e) requiring the removal of anything that the order 
states is a health hazard from the premises or the 
environs of the premises specified in the order; 


(f) requiring the cleaning or disinfecting, or both, of the 
premises or the thing specified in the order; 


(g) requiring the destruction of the matter or thing speci- 
fied in the order; 
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(h) prohibiting or regulating the manufacturing, process- 
ing, preparation, storage, handling, display, trans- 
portation, sale, offering for sale or distribution of 
any food or thing; 


(i) prohibiting or regulating the use of any premises or 
thing. 


(5) An order under this section may be directed to a person, 


(a) who owns or is the occupier of any premises but 
where an order is directed to the occupier, the per- 
son making the order shall deliver or cause the 
delivery of a copy of the order to the owner of the 
premises; 


(b) who owns or is in charge of any substance, thing, 
plant or animal or any solid, liquid, gas or combina- 
tion of any of them; or 


(c) who is engaged in or administers an enterprise or 
activity, 


in the health unit served by the medical officer of health or the 
public health inspector. 


(6) An order under this section is not effective unless the 
reasons for the order are set out in the order. 


(7) Where the delay necessary to put an order under this sec- 
tion in writing will or is likely to increase substantially the haz- 
ard to the health of any person, the medical officer of health or 
the public health inspector may make the order orally and sub- 
section (6) does not apply to the order. 


(8) It is sufficient in an order under this section to direct the 
order to a person or persons described in the order, and an 
order under this section is not invalid by reason only of the fact 
that a person to whom the order is directed is not named in the 
order. 


14.—(1) A medical officer of health, in the circumstances 
specified in subsection (2), may give directions in accordance 
with subsection (3) to the persons whose services are engaged 
by or to agents of the board of health of the health unit served 
by the medical officer of health. 


(2) A medical officer of health may give directions in accord- 
ance with subsection (3) where the medical officer of health is 
of the opinion, upon reasonable and probable grounds, that a 
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health hazard exists in the health unit and the person to whom 
an order is or would be directed under section 13, 


(a) 
(b) 
(c) 


(d) 


has refused to or is not complying with the order; 
is not likely to comply with the order promptly; 


cannot be readily identified or located and as a result 
the order would not be carried out promptly; or 


requests the assistance of the medical officer of 
health in eliminating or decreasing the effect of the 
health hazard. 


(3) Under this section, a medical officer of health may direct 
the persons whose services are engaged by or the agents of the 
board of health of the health unit served by the medical officer 
of health to take such action as is specified in the directions in 
respect of eliminating or decreasing the health hazard. 


(4) Directions under this section may include, but are not 


limited to, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


authorizing and requiring the placarding of premises 
specified in the directions to give notice of the exist- 
ence of a health hazard or of an order made under 
this Act, or both; 


requiring the doing of work specified in the direc- 
tions in, on or about any premises; 


requiring the removal of anything that the directions 
state is a health hazard from premises or the environs 
of premises specified in the directions; 


requiring the detention of any matter or thing 
removed from any premises or the environs of any 
premises; 


requiring the cleaning or disinfecting, or both, of any 
premises or thing specified in the directions; 


requiring the destruction of any thing specified in the 
directions. 


15.—(1) The expenses incurred by a board of health in 
respect of a health hazard in, on or of any premises may be 
recovered from the owner or the occupier, or both, of the 
premises, with costs, by the board of health by action in a 
court of competent jurisdiction. 
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(2) In the alternative, where costs and expenses of a board 
of health that may be recovered from the owner or occupier of 
premises are not paid within sixty days after a demand to the 
owner or occupier for payment, the secretary of the board of 
health may transmit to the clerk of the municipality in which 
the premises are situated a statement setting out, 


(a) the amount of the costs and expenses; 
(b) the name of the owner of the premises; and 
(c) the location of the premises. 


(3) Upon receipt of the statement, the clerk of the munici- 
pality shall enter the amount in the collector’s roll and the 
amount shall be collected in the same manner as municipal real 
property taxes and the amount collected shall be paid over to 
the board of health. 


(4) Where an amount recovered by a board of health after a 
demand or under subsection (1) from an occupier of premises 
is, between the occupier and the owner of the premises, the 
responsibility of the owner, the occupier is entitled to recover 
the amount from the owner or to deduct the amount from any 
other amount due from the occupier to the owner. 


(5) Where an amount recovered by a board of health after a 
demand or under subsection (1) or (3) from an owner of prem- 
ises is, between the owner and the occupier, the responsibility 
of the occupier, the owner is entitled to recover the amount 
from the occupier or to add the amount to any other amount 
due from the occupier to the owner. 


16.—(1) Every person who operates a food premise shall 
maintain and operate the food premise in accordance with the 
regulations. 


(2) Every person who intends to commence to operate a 
food premise shall give notice of his intention to the medical 
officer of health of the health unit in which the food premise 
will be located. 


(3) Every person employed on or in a food premise shall 
comply with the standards and requirements prescribed by the 
regulations for such persons. 


(4) Every person who operates a food premise shall furnish 
the medical officer of health of the health unit in which the 
food premise is located with such information as the medical 
officer of health requests in respect of the manufacturing, 
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processing, preparation, storage, handling, display, transporta- 
tion, sale or offering for sale of any food on or in the food 
premise and the distribution of food from the food premise. 


(5) Every person who operates a food premise shall keep 
such records in respect of the manufacturing, processing, 
preparation, storage, handling, display, transportation and 
sale, or offering for sale of food on or in the food premise and 
the distribution of food from the food premise as are prescribed 
by the regulations, and shall keep the records in such form, 
with such detail and for such length of time as are prescribed by 
the regulations. 


17. No person shall sell or offer for sale any food that is 
unfit for human consumption by reason of disease, adultera- 
tion, impurity or other cause. 


18.—(1) No person shall sell, offer for sale, deliver or dis- 
tribute milk or cream that has not been pasteurized or steri- 
lized in a plant that is licensed under the Milk Act or in a plant 
outside Ontario that meets the standards for plants licensed 
under the Milk Act. 


(2) No person shall sell, offer for sale, deliver or distribute a 
milk product processed or derived from milk that has not been 
pasteurized or sterilized in a plant that is licensed under the 
Milk Act or in a plant outside Ontario that meets the standards 
for plants licensed under the Milk Act. 


(3) Subsection (1) does not apply in respect of milk or cream 
that is sold, offered for sale, delivered or distributed to a plant 
licensed under the Milk Act. 


(4) In subsection (2), “milk product’? means a product 
processed or derived in whole or mainly from milk. 


19.—(1) A medical officer of health or a public health 
inspector who is of the opinion, upon reasonable and probable 
grounds, that a condition of any substance, thing, plant or ani- 
mal other than man is a health hazard may seize or cause the 
seizure of the substance, thing, plant or animal. 


(2) The medical officer of health or public health inspector 
shall detain the substance, thing, plant or animal pending such 
examination or investigation as is necessary in his opinion or as 
is requested by the owner or person from whom the substance, 
thing, plant or animal was seized, to determine the existence of 
the health hazard. 
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(3) Where the examination or investigation indicates that a 
health hazard is not present, the medical officer of health or 


public health inspector shall release the substance, thing, plant 
or animal to the owner or person from whom it was seized. 


(4) Where the examination or investigation indicates that a 
health hazard is present, the medical officer of health or public 
health inspector shall destroy or dispose of the substance, 
thing, plant or animal or take such other action as will eliminate 
or decrease the health hazard. 


(5) Where food is seized under this section and the medical 
officer of health or public health inspector is of the opinion, 
upon reasonable and probable grounds, that the condition of 
the food is a health hazard, subsections (2) and (3) do not apply 
and he may destroy or dispose of the food or cause it to be 
destroyed or disposed of without further examination or inves- 
tigation. 


20. Every person who owns a residential building shall 
provide, 


(a) potable water; and 
(b) sanitary facilities or a privy, 
for the residents of the residential building. 
PART IV 
COMMUNICABLE DISEASES 
21.—(1) In this Part, 
(a) ‘‘institution’” means, 


(i) ‘charitable institution” within the meaning of 
the Charitable Institutions Act, 


(ii) ‘children’s institution” within the meaning of 
the Children’s Institutions Act, 


(iii) ‘‘children’s mental health centre’? within the 
meaning of the Children’s Mental Health Ser- 
vices Act, 


(iv) ‘children’s residence” within the meaning of 
the Children’s Residential Services Act, 
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(v) ‘day nursery” within the meaning of the Day 
Nurseries Act, 


(vi) “facility” within the meaning of the Develop- 
mental Services Act, 


(vii) “approved home” and “home for retarded per- 
sons’? within the meaning of the Homes for 
Retarded Persons Act, 


(viii) ‘“home for special care’’ within the meaning of 
the Homes for Special Care Act, 


(ix) “home” within the meaning of the Homes for 
the Aged and Rest Homes Act, 


(x) “psychiatric facility”’ within the meaning of the 
Mental Health Act, 


(xi) “approved home” and “‘institution’’ within the 
meaning of the Mental Hospitals Act, 


(xii) “correctional institution” within the meaning 
of the Ministry of Correctional Services Act, 


(xiii) “lock-up” within the meaning of section 206 of 
the Municipal Act, 


(xiv) “nursing home” within the meaning of the 
Nursing Homes Act, 


(xv) “private hospital’? within the meaning of the 
Private Hospitals Act, 


(xvi) ‘“‘sanitarium”’ within the meaning of the Private 
Sanitaria Act, 


(xvii) “training school’ within the meaning of the 
Training Schools Act, 


and includes any other place of a similar nature; 


(b) ‘“‘superintendent” means the person who has for the 
time being the direct and actual superintendence and 
charge of an institution. 


(2) In this Part, “‘administrator’’, ‘hospital’, “‘out-patient’’ 
and “‘patient” have the same meanings as in the Public Hospi- 
tals Act. 
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22.—(1) A medical officer of health, in the circumstances 
mentioned in subsection (2), by a written order may require a 
person to take or to refrain from taking any action that is 
specified in the order in respect of a communicable disease. 


(2) A medical officer of health may make an order under 
this section where he is of the opinion, upon reasonable and 
probable grounds, 


(a) that a communicable disease exists or may exist or 
that there is an immediate risk of an outbreak of a 
communicable disease in the health unit served by 
the medical officer of health; 


that the communicable disease presents a risk to the 
health of persons in the health unit served by the 
medical officer of health; and 


(b) 


that the requirements specified in the order are nec- 
essary in order to decrease or eliminate the risk to 
health presented by the communicable disease. 


(c) 


(3) In an order under this section, a medical officer of health 
may specify the time or times when or the period or periods of 
time within which the person to whom the order is directed 
must comply with the order. 


(4) An order under this section may include, but is not lim- 
ited to, 


(a) requiring the owner or occupier of premises to close 
the premises or a specific part of the premises; 


requiring the placarding of premises to give notice of 
an order requiring the closing of the premises; 


(b) 


requiring any person that the order states has or may 
have a communicable disease or is or may be 
infected with an agent of a communicable disease to 
isolate himself and remain in isolation from other 
persons; 


(c) 


requiring the cleaning or disinfecting, or both, of the 
premises or the thing specified in the order; 


(d) 


(e) requiring the destruction of the matter or thing speci- 
fied in the order; 
(f) requiring the person to whom the order is directed to 


submit to an examination by a physician and to 


1982 HEALTH PROTECTION Bill 138 


deliver to the medical officer of health a report by 
the physician as to whether or not the person has a 
communicable disease or is or is not infected with an 
agent of a communicable disease; 


(g) requiring the person to whom the order is directed in 
respect of a communicable disease that is a virulent 
disease to place himself forthwith under the care and 
treatment of a physician; 


(h) requiring the person to whom the order is directed to 
conduct himself in such a manner as not to expose 
another person to infection. 


(5) An order under this section may be directed to a person, 
(a) who resides or is present; 
(b) who owns or is the occupier of any premises; 
(c) who owns or is in charge of any thing; or 


(d) who is engaged in or administers an enterprise or 
activity, 


in the health unit served by the medical officer of health. 


(6) In an order under this section, a medical officer of 
health, 


(a) may specify that a report will not be accepted as 
complying with the order unless it is a report by a 
physician specified or approved by the medical offi- 
cer of health; 


(b) may specify the period of time within which the 
report mentioned in this subsection must be deliv- 
ered to the medical officer of health. 


(7) An order under this section is not effective unless the 
reasons for the order are set out in the order. 


23. Where an order by a medical officer of health in 
respect of a communicable disease is directed to a person 
under sixteen years of age and is served upon the parent of the 
person or upon any other person who has the responsibilities 
of a parent in relation to the person under sixteen years of 
age, the parent or other person shall ensure that the order is 
complied with. 
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24.—(1) A medical officer of health, in the circumstances 
specified in subsection (2), may give directions in accordance 
with subsection (3) to the persons whose services are engaged 
by or to agents of the board of health of the health unit served 
by the medical officer of health. 


(2) A medical officer of health may give directions in accord- 
ance with subsection (3) where the medical officer of health is 
of the opinion, upon reasonable and probable grounds, that a 
communicable disease exists in the health unit and the person 
to whom an order is or would be directed under section 20, 


(a) has refused to or is not complying with the order; 
(b) is not likely to comply with the order promptly; 


(c) cannot be readily identified or located and as a result 
the order would not be carried out promptly; or 


(d) requests the assistance of the medical officer of 
health in eliminating or decreasing the risk to health 
presented by the communicable disease. 


(3) Under this section, a medical officer of health may direct 
the persons whose services are engaged by or who are the 
agents of the board of health of the health unit served by the 
medical officer of health to take such action as is specified in 
the directions in respect of eliminating or decreasing the risk to 
health presented by the communicable disease. 


(4) Directions under this section may include, but are not 
limited to, 


(a) authorizing and requiring the placarding of premises 
specified in the directions to give notice of the exist- 
ence of a communicable disease or of an order made 
under this Act, or both; 


(b) requiring the cleaning or disinfecting, or both, of any 
thing or any premises specified in the directions; 


(c) requiring the destruction of any thing specified in the 
directions. 


(5) The expenses incurred by a board of health in carrying 
out directions given by a medical officer of health in respect of 
a communicable disease may be recovered with costs by the 
board of health from the person to whom an order is or would 
be directed under section 22 in respect of the communicable 
disease by action in a court of competent jurisdiction. 
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25. A physician or a person registered under Part II, IV, 
V or VI of the Health Disciplines Act to practise a health disci- 
pline or a person registered as a drugless practioner under the 
Drugless Practitioners Act who, while providing professional 
services to a person who is not a patient in or an out-patient of 
a hospital, forms the opinion that the person has or may have 
a reportable disease shall, as soon as possible after forming 
the opinion, report thereon to the medical officer of health of 
the health unit in which the professional services are provided. 


26. A physician who, while providing professional services 
to a person, forms the opinion that the person is or may be 
infected with an agent of a communicable disease shall, as 
soon as possible after forming the opinion, report thereon to 
the medical officer of health of the health unit in which the 
professional services are provided. 


27.—(1) The administrator of a hospital shall report to the 
medical officer of health of the health unit in which the hospi- 
tal is located if an entry in the records of the hospital in 
respect of a patient in or an out-patient of the hospital states 
that the patient or out-patient has or may have a reportable 
disease or is or may be infected with an agent of a communica- 
ble disease. 


(2) The superintendent of an institution shall report to the 
medical officer of health of the health unit in which the institu- 
tion is located if an entry in the records of the institution in 
respect of a person lodged in the institution states that the per- 
son has or may have a reportable disease or is or may be 
infected with an agent of a communicable disease. 


(3) The administrator or the superintendent shall report to 
the medical officer of health as soon as possible after the entry 
is made in the records of the hospital or institution, as the case 
may be. 


28. The principal of a school who is of the opinion that a 
pupil in the school has or may have a communicable disease 
shall, as soon as possible after forming the opinion, report 
thereon to the medical officer of health of the health unit in 
which the school is located. 


29.—(1) The operator of a laboratory shall report to the 
medical officer of health of the health unit in which the lab- 
oratory is located each case of a positive laboratory finding in 
respect of a reportable disease, as soon as possible after the 
making of the finding. 
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(2) A report under this section shall state the laboratory 
findings and shall be made within the time prescribed by the 
regulations. 


(3) In this section “laboratory” has the same meaning as in 
section 59 of the Laboratory and Specimen Collection Centre 
Licensing Act. 


30. A physician who signs a medical certificate of death in 
the form prescribed by the regulations under the Vital Statistics 
Act where the cause of death was a reportable disease or a 
reportable disease was a contributing cause of death shall, as 
soon as possible after signing the certificate, report thereon to 
the medical officer of health of the health unit in which the 
death occurred. 


31. Every medical officer of health shall report to the Min- 
istry in respect of reportable diseases and in respect of deaths 
from such diseases that occur in the health unit served by the 
medical officer of health. 


32.—(1) A medical officer of health may transmit to 
another medical officer of health or to the proper public 
health official in another jurisdiction any information in 
respect of a person in relation to whom a report in respect of a 
reportable disease has been made under this Act. 


(2) Where the person in respect of whom a report is made 
under this Part to a medical officer of health does not reside in 
the health unit served by the medical officer of health, the med- 
ical officer of health shall transmit the report to the medical 
officer of health serving the health unit in which the person 
resides. 


33. Every physician, public health nurse or other health 
care professional person attending at the birth of a child shall 
ensure that the requirements prescribed by the regulations in 
respect of communicable diseases of the eyes of the new-born 
child are complied with. 


34.—(1) Every physician shall report to the medical offi- 
cer of health the name and residence address of any person 
who is under the care and treatment of the physician in 
respect of a communicable disease and who refuses or neglects 
to continue the treatment in a manner and to a degree satis- 
factory to the physician. 


(2) A report under subsection (1) shall be made to the medi- 
cal officer of health serving the health unit in which the physi- 
cian provided the care and treatment. 
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(3) Where the person does not reside in the health unit 
served by the medical officer of health mentioned in subsection 
(2), the medical officer of health shall transmit the report to the 
medical officer of health serving the health unit in which the 
person resides. 


(4) A physician who makes a report under subsection (1) 
shall report to the medical officer of health at such times as are 
prescribed by the regulations any additional information pre- 
scribed by the regulations. 


35.—(1) Upon application by a medical officer of health, 
a provincial offences court, in the circumstances specified in 
subsection (2), may make an order in the terms specified in 
subsection (3). 


(2) An order may be made under subsection (3) where a per- 
son has failed to comply with an order by a medical officer of 
health in respect of a communicable disease that is a virulent 
disease, 


(a) that the person isolate himself and remain in isola- 
tion from other persons; 

(b) that the person submit to an examination by a physi- 
cian; 

(c) that the person place himself under the care and 
treatment of a physician; or 

(d) that the person conduct himself in such a manner as 


not to expose another person to infection. 


(3) In an order under this section, a provincial offences court 
may order that the person who has failed to comply with the 
order of the medical officer of health, 


(a) be taken into custody and be admitted to and 
detained in a hospital named in the order; 


be examined by a physician to ascertain whether or 
not the person is infected with an agent of a virulent 
disease; and 


(b) 


if found on examination to be infected with an agent 
of a virulent disease, be treated for the disease. 


(c) 


(4) A court shall not name a hospital in an order under this 
section unless the court is satisfied that the hospital is able to 
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provide detention, care and treatment for the person who is the 
subject of the order. 


(5) An order under this section is authority for any person, 


(a) to locate and apprehend the person who is the sub- 
ject of the order; and 


(b) to deliver the person who is the subject of the order 
to the hospital named in the order. 


(6) An order under this section may be directed to a police 
force that has jurisdiction in the area where the person who is 
the subject of the order may be located, and the police force 
shall do all things reasonably able to be done to locate, appre- 
hend and deliver the person in accordance with the order. 


(7) An order under this section is authority to detain the per- 
son who is the subject of the order in the hospital named in the 
order and to care for and examine the person and to treat the 
person for the virulent disease in accordance with generally 
accepted medical practice for a period of not more than four 
months from and including the day that the order was issued. 


(8) The person authorized by the by-laws of the hospital 
shall designate a physician to have responsibility for the treat- 
ment of the person named in the order or, where the by-laws 
do not provide the authorization, the administrator of the hos- 
pital or a person delegated by the administrator shall designate 
a physician to have responsibility for the person named in the 
order. 


(9) The physician responsible for treating the person in the 
hospital shall report in respect of the treatment and the condi- 
tion of the person to the medical officer of health serving the 
health unit in which the hospital is located. 


(10) The physician shall report in the manner, at the times 
and with the information specified by the medical officer of 
health and the medical officer of health may specify the manner 
and times of reporting and the information that shall be re- 
ported. 


(11) Upon application by the medical officer of health serv- 
ing the health unit in which the hospital is located, a provincial 
offences court that is satisfied, 


(a) that the person continues to be infected with an 
agent of a virulent disease; and 
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(b) that the discharge of the person from the hospital 
would present a significant risk to the health of the 
public, 


by order may extend the period of detention and treatment for 
not more than four months, and upon further applications by 
the medical officer of health the court may extend the period of 
detention and treatment for further periods each of which shall 
not be for more than four months. 


(12) A person detained in accordance with an order under 
this section shall be released from detention and discharged 
from the hospital upon the certificate of the medical officer of 
health serving the health unit in which the hospital is located. 


(13) The medical officer of health shall inform himself as to 
the treatment and condition of the person and shall issue his 
certificate authorizing the release and discharge of the person 
as soon as the medical officer of health is of the opinion that the 
person is no longer infected with an agent of the virulent dis- 
ease or that the release and discharge of the person will not 
present a significant risk to the health of members of the public. 


(14) An application mentioned in subsection (1) or (11) shall 
be heard in private, but, if the person in respect of whom the 
application is made requests otherwise by a notice filed with the 
clerk of the court before the day of the hearing, the court shall 
conduct the hearing in public except where, 


(a) matters involving public security may be disclosed; 
or 


(b) the possible disclosure of intimate financial or per- 
sonal matters outweighs the desirability of holding 
the hearing in public. 


(15) An application under this section applies to stay a pro- 
ceeding before or an appeal from a decision or order of the 
Board in respect of the same matter until the application is dis- 
posed of by the provincial offences court and where the provin- 
cial offences court makes an order under this section, no person 
shall commence or continue a proceeding before or an appeal 
from a decision or order of the Board in respect of the same 
matter. 


(16) In subsections (1) to (15), ‘“‘provincial offences court” 
and “‘court’’ mean a provincial offences court presided over by 
a provincial judge. 
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(17) Any party to the proceedings before the provincial 
offences court under subsection (1) or (11) may appeal from its 
decision or order, in accordance with the rules under the Pro- 
vincial Offences Act for appeals from the decision of a provin- 
cial judge, to the county or district court of the county or dis- 
trict in which the adjudication was made. 


(18) The filing of a notice of appeal does not apply to stay 
the decision or order appealed from unless a judge of the court 
to which the appeal is taken so orders. 


(19) Any party to the proceedings may appeal from the 
judgment of the county or district court to the Court of Appeal, 
with leave of a justice of appeal on special grounds, upon any 
question of law alone in accordance with the rules under the 
Provincial Offences Act for appeals to the Court of Appeal. 


(20) No leave for appeal shall be granted under subsection 
(19) unless the justice of appeal considers that in the particular 
circumstances of the case it is essential in the public interest or 
for the due administration of justice that leave be granted. 


36.—(1) Where a medical officer of health has made an 
order in respect of a communicable disease that is a virulent 
disease requiring a person to place himself under the care and 
treatment of a physician or to take other action specified in 
the order and the person withdraws from the care and treat- 
ment or fails to continue the specified action, section 35 
applies with necessary modifications and for the purpose, the 
person shall be deemed to have failed to comply with an order 
of the medical officer of health. 


(2) Where a person who is infected with an agent of a com- 
municable disease has failed to comply with an order by a medi- 
cal officer of health that the person isolate himself and remain 
in isolation from other persons, section 35 applies with neces- 
sary modifications. 


37.—(1) A physician who provides medical services in a 
correctional institution, a training school, a lock-up or an 
observation and detention home and who is of the opinion 
that a person detained therein is infected or may be infected 
with an agent of a communicable disease shall notify forthwith 
the medical officer of health of the health unit in which the 
institution is located. 


(2) A medical officer of health by order may require the 
superintendent of a correctional institution, a training school, a 
lock-up or an observation and detention home located in the 
health unit served by the medical officer of health to take such 
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action as is specified in the order to prevent the infection of 
others by a person who is detained in the correctional 
institution, training school, lock-up or observation and 
detention home and who has been examined and found to be 
infected with an agent of a communicable disease. 


(3) In this section, 


(a) ‘correctional institution” has the same meaning as in 
the Ministry of Correctional Services Act; 


(b) “lock-up” has the same meaning as in section 206 of 
the Municipal Act; 


(c) “observation and detention home”’ has the same 
meaning as in the Provincial Courts Act, 


(d) ‘‘training school’ has the same meaning as in the 
Training Schools Act. 


38.—(1) No person shall disclose to any other person the 
name of or any other information that will or is likely to iden- 
tify a person in respect of whom an application, order, certifi- 
cate or report is made in respect of a communicable disease, a 
reportable disease or a virulent disease. 


(2) Subsection (1) does not apply, 


(a) in respect of an application by a medical officer of 
health to a provincial offences court that is heard in 
public at the request of the person who is the subject 
of the application; 


(b) where the disclosure is made with the consent of the 
person in respect of whom the application, order, 
certificate or report is made; 


(c) where the disclosure is made for the purposes of pub- 
lic health administration; 


(d) in connection with the administration of or a pro- 
ceeding under this Act, the Health Disciplines Act, 
the Public Hospitals Act, the Health Insurance Act, 
the Medical Care Act (Canada) or the Criminal Code 
(Canada), or regulations made thereunder; or 


(e) to prevent the reporting of information under section 
49 of the Child Welfare Act in respect of the abuse or 
the suspected abuse of a child. 
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39.—(1) No person other than a physician shall attend 
upon, prescribe for or supply or offer to supply a drug, medi- 
cine, appliance or treatment to or for another person for the 
purpose of alleviating or curing a sexually transmitted disease. 


(2) Subsection (1) does not apply to a pharmacist licensed 
under Part VI of the Health Disciplines Act who dispenses to a 
person upon a written prescription signed by a physician or who 
sells to a person a drug, medicine or appliance. 

PART V 
RIGHTS OF ENTRY 
AND 
APPEALS FROM ORDERS 


40.—(1) The persons referred to in subsections (3) to (5) 
and (8), (10) and (11) are the following: 


1. Aninspector appointed by the Minister. 
2. A medical officer of health. 
3. A public health inspector. 


4. A person acting under a direction given by a medical 
officer of health. 


(2) The purposes mentioned in subsections (3) to (5S) and 
(11) are the following: 


1. The purpose of this Act. 


2. The enforcement of any section of this Act or the 
regulations. 


3. The exercise of a power or the carrying out of a duty 
under this Act or the regulations. 


4. The carrying out of a direction given under this Act. 


(3) A person mentioned in subsection (1) may enter and 
have access to, through and over any premises for a purpose 
mentioned in subsection (2). 


(4) A person mentioned in subsection (1) may make exami- 
nations, investigations, tests and inquiries for a purpose men- 
tioned in subsection (2). 


1982 HEALTH PROTECTION Bill 138 


(5) A person mentioned in subsection (1) may make, take 
and remove or require the making, taking and removal of 
copies, samples or extracts related to an examination, investi- 
gation, test or inquiry for a purpose mentioned in subsection 


(a 


(6) The authority under subsections (3) to (5) shall be exer- 
cised only at reasonable times. 


(7) Subsection (3) is not authority to enter a private resi- 
dence without the consent of the occupier. 


(8) A person mentioned in subsection (1) may require an 
operator of a food premise to cease the operation of or to dis- 
mantle, or both, any equipment on or in the food premise, for 
the purpose of an examination, investigation, test or inquiry. 


(9) An operator of a food premise shall comply promptly 
with a requirement under subsection (8). 


(10) A copy of any written or recorded material related to an 
examination, investigation, test or inquiry and purporting to be 
certified by a person mentioned in subsection (1) is admissible 
in evidence in any action, proceeding or prosecution as proof, 
in the absence of evidence to the contrary, of the original. 


(11) If an occupier of premises, 


(a) denies entry or access to, through or over the prem- 
ises to a person mentioned in subsection (1); 


(b) instructs a person mentioned in subsection (1) to 
leave the premises; 


obstructs a person mentioned in subsection (1) who 
is acting for a purpose mentioned in subsection (2); 


(c) 


refuses to comply with a request for the production 
of any thing or any plant or animal the production of 
which is requested for the purpose of an examina- 
tion, investigation, test or inquiry or for a purpose 
mentioned in subsection (2), 


(d) 


a person mentioned in subsection (1) may apply to a justice of 
the peace for a warrant under section 42. 


41.—(1) No person shall hinder or obstruct an inspector 
appointed by the Minister, a medical officer of health, a public 
health inspector or a person acting under a direction of a med- 
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ical officer of health lawfully carrying out a power, duty or 
direction under this Act. 


ea (2) A refusal of consent to enter a private residence is not 
and shall not be deemed to be hindering or obstructing within 
the meaning of subsection (1). 

Warrant by 42.—(1) Where a justice of the peace is satisfied on evi- 

justice of the 

peace dence upon oath, 


(a) that there is reasonable and probable ground for 
believing that it is necessary, 


(i) to enter and have access to, through and over 
any premises, 


(ii) to make examinations, investigations, tests and 
inquiries, and 


(iii) to make, take and remove samples, copies or 
extracts related to an examination, investiga- 
tion, test or inquiry, 


or to do any of such things, for the purpose of this 
Act, the enforcement of any section of this Act or 
the regulations, the exercise of a power or the carry- 
ing out of a duty under this Act or the regulations or 
the carrying out of a direction given under this Act; 
and 


(b) that an inspector appointed by the Minister, a medi- 
cal officer of health, a public health inspector or a 
person acting under a direction given by a medical 
officer of health, 

(i) has been denied entry to the premises, 

(ii) has been instructed to leave the premises, 

(iii) has been obstructed, or 

(iv) has been refused production of any thing or 
any plant or animal related to an examination, 
investigation, test or inquiry, 

by the occupier of the premises, 
the justice of the peace may issue a warrant in the form pre- 


scribed by the regulations authorizing an inspector appointed 
by the Minister, a medical officer of health, a public health 
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inspector and any person who is acting under a direction given 
by a medical officer of health, or any of them, to act as men- 
tioned in clause (a) in respect of the premises specified in the 
warrant, by force if necessary, together with such police officer 
or officers as they call upon to assist them. 


(2) A warrant issued under this section shall be executed at 
reasonable times as specified in the warrant. 


(3) A warrant issued under this section shall state the date 
on which it expires, which shall be a date not later than fifteen 
days after the warrant is issued. 


(4) A justice of the peace may receive and consider an appli- 
cation for a warrant under this section without notice to and in 
the absence of the owner or the occupier of the premises. 


43.—(1) An order by a medical officer of health or a pub- 
lic health inspector under this Act shall inform the person to 
whom it is directed that the person is entitled to a hearing by 
the Board if he mails or delivers to the medical officer of 
health or public health inspector, as the case requires, and to 
the Board, within fifteen days after a copy of the order is 
served on him, notice in writing requiring a hearing and he 
may also require such a hearing. 


(2) An oral order or an order directed to a person described 
but not named in the order need not contain the information 
specified in subsection (1) but a person to whom the order is 
directed may require a hearing by the Board by giving the 
notices specified in subsection (1) within fifteen days after the 
day the person first knows or ought to know the contents of the 
order. 


(3) Notwithstanding that a hearing is required in accordance 
with this Part, an order under this Act takes effect, 


(a) when it is served on the person to whom it is 
directed; or 


in the case of an oral order or an order directed to a 
person described but not named in the order, when 
the person to whom it is directed first knows or ought 
to know the contents of the order, 


(b) 


but the Board, upon application with notice, may grant a stay 
until the proceedings before the Board are disposed of. 


(4) Where the person to whom an order is directed requires 
a hearing by the Board in accordance with subsection (1) or (2), 
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the Board shall appoint a time and place for and hold the 
hearing and the Board may by order confirm, alter or rescind 
the order and for such purposes the Board may substitute its 
findings for that of the medical officer of health or public health 
inspector who made the order. 


(5) The Board shall hold a hearing under this section within 
fifteen days after receipt by the Board of the notice in writing 
requiring the hearing and the Board may, from time to time, at 
the request or with the consent of the person requiring the 
hearing, extend the time for holding the hearing for such period 
or periods of time as the Board considers just. 


(6) The Board may extend the time for the giving of notice 
requiring a hearing under this section by the person to whom 
the order of the medical officer of health or public health 
inspector is directed either before or after the expiration of 
such time where it is satisfied that there are prima facie grounds 
for granting relief to the person following upon a hearing and 
that there are reasonable grounds for applying for the exten- 
sion, and the Board may give such directions as it considers 
proper consequent upon the extension. 


44.—(1) The medical officer of health or public health 
inspector who made the order, the person who has required 
the hearing and such other persons as the Board may specify 
are parties to the proceedings before the Board. 


(2) Any party to the proceedings before the Board shall be 
afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or any 
report the contents of which will be given in evidence at the 
hearing. 


(3) Members of the Board holding a hearing shall not have 
taken part before the hearing in any investigation or considera- 
tion of the subject-matter of the hearing and shall not commu- 
nicate directly or indirectly in relation to the subject-matter of 
the hearing with any person or with any party or his representa- 
tive except upon notice to and opportunity for all parties to par- 
ticipate, but the Board may seek legal advice from an advisor 
independent from the parties and in such case the nature of the 
advice shall be made known to the parties in order that they 
may make submissions as to the law. 


(4) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 
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(5) No member of the Board shall participate in a decision of 
the Board following upon a hearing unless he was present 
throughout the hearing and heard the evidence and argument 
of the parties. 


(6) Documents and things put in evidence at a hearing shall, 
upon the request of the person who produced them, be 
released to him by the Board within a reasonable time after the 
matter in issue has been finally determined. 


45.—(1) Any party to the proceedings before the Board 
may appeal from its decision or order to the Divisional Court 
in accordance with the rules of court. 


(2) Where an appeal is taken under subsection (1) in respect 
of an order that was stayed by the Board, a judge of the High 
Court upon application may grant a further stay until the 
appeal is disposed of. 


(3) Where any party appeals from a decision or order of the 
Board, the Board shall forthwith file in the Supreme Court the 
record of the proceedings before it in which the decision was 
made, which, together with the transcript of evidence if it is not 
part of the Board’s record, shall constitute the record in the 
appeal. 


(4) The Minister is entitled to be heard, by counsel or other- 
wise, upon the argument of an appeal under this section. 


(5) An appeal under this section may be made on questions 
of law or fact or both and the court may confirm, alter or re- 
scind the decision of the Board and may exercise all powers of 
the Board to confirm, alter or rescind the order as the court 
considers proper, or the court may refer the matter back to the 
Board for rehearing, in whole or in part, in accordance with 
such directions as the court considers proper. 


46.—(1) The Health Protection Appeal Board is estab- 
lished and shall be composed of not fewer than five members 
appointed by the Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council shall designate a 
chairman and one or more vice-chairmen from among the 
members of the Board. 


(3) If the chairman is absent or unable to act or if there is a 
vacancy in the office of chairman, a vice-chairman shall act as 
and have all the powers of the chairman. 
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(4) The members of the Board shall be appointed for such 
terms as may be determined by the Lieutenant Governor in 
Council and may be reappointed for further terms. 


(5) The members of the Board shall be paid such remunera- 
tion and expenses as are determined by the Lieutenant Gover- 
nor in Council. 


(6) Three members of the Board constitute a quorum. 


(7) The chairman of the Board may from time to time assign 
the members of the Board to its various sittings and may 
change any such assignment. 


(8) The Board may determine its own practice and proce- 
dure in relation to a hearing. 


(9) The Board shall give a copy of its decision, together with 
written reasons therefor, to the parties to the proceedings. 


(10) A hearing by the Board shall be open to the public 
except where the Board is of the opinion that matters may be 
disclosed at the hearing that are of such a nature, having regard 
to the circumstances, that the desirability of avoiding disclosure 
thereof in the interest of any person affected or in the public 
interest outweighs the desirability of adhering to the principle 
that hearings be open to the public, in which case the Board 
shall hold the hearing, or the part of the hearing concerning 
such matters, in private. 


PART VI 
HEALTH UNITS AND BOARDS OF HEALTH 
47. There shall be a board of health for each health unit. 


48.—(1) A board of health is composed of the members 
appointed to the board under this Act and the regulations. 


(2) There shall be not fewer than three and not more than 
thirteen municipal members of each board of health. 


(3) The Lieutenant Governor in Council may appoint one or 
more persons as members of a board of health, but the number 
of members so appointed shall be less than the number of 
municipal members of the board of health. 


(4) A board of health shall pay remuneration to each mem- 
ber of the board of health on a daily basis and all members shall 
be paid at the same rate. 
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(5) A board of health shall pay the reasonable and actual 
expenses of each member of the board of health. 


(6) The rate of the remuneration paid by a board of health to 
a member of the board of health shall not exceed the highest 
rate of remuneration of a member of a standing committee of a 
municipality within the health unit served by the board of 
health, but where no remuneration is paid to members of such 
standing committees the rate shall not exceed the rate fixed by 
the Minister and the Minister has power to fix the rate. 


(7) The term of office of a municipal member of a board of 
health continues during the pleasure of the council that 
appointed the municipal member but, unless ended sooner, 
ends with the ending of the term of office of the council. 


(8) The seat of a municipal member of a board of health 
becomes vacant for the same reasons that the seat of a member 
of council becomes vacant under section 39 of the Municipal 
Act. 


(9) Subsections (1) to (8) do not apply to, 
(a) the board of health under the County of Oxford Act; 


(b) a board of health under an Act establishing or con- 
tinuing a regional municipality; or 


a regional corporation that, under the Act establish- 
ing or continuing the regional corporation, has the 
powers, rights and duties of a local board of health or 
of a board of health. 


(c) 


(10) Subsections (4) to (6) apply notwithstanding sections 
240 to 245 of the Municipal Act (which relate to remuneration 
and expenses of members of local boards). 


(11) Subsections (4) and (5) do not authorize payment of 
remuneration or expenses to a member of a board of health, 
other than the chairman, who is a member of the council of a 
municipality and is paid annual remuneration or expenses, as 
the case requires, by the municipality. 


49.—(1) A board of health for a health unit and the coun- 
cil of the band on a reserve within the health unit may enter 
into an agreement in writing under which, 


(a) the board agrees to provide health programs and ser- 
vices to the members of the band; and 
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(b) the council of the band agrees to accept the responsi- 
bilities of the council of a municipality within the 
health unit. 


(2) The council of the band that has entered into the agree- 
ment has the right to appoint a member of the band to be one 
of the members of the board of health for the health unit. 


(3) The councils of the bands of two or more bands that have 
entered into agreements under subsection (1) have the right to 
jointly appoint a person to be one of the members of the board 
of health for the health unit instead of each appointing a mem- 
ber under subsection (2). 


(4) An appointment under this section may be for one, two 
or three years. 


(5) In this section, “‘band’’, “‘council of the band” and “re- 
serve” have the same meanings as in the Indian Act (Canada). 


50.—(1) A member of a board of health appointed by the 
Lieutenant Governor in Council may be appointed for a term 
of one, two or three years. 


(2) Where a vacancy occurs in a board of health by the 
death, disqualification, resignation or removal of a member, 
the person or body that appointed the member shall appoint a 
person forthwith to fill the vacancy for the remainder of the 
term of the member. 


(3) No person whose services are employed by a board of 
health is qualified to be a member of the board of health. 


51.—(1) Every board of health is a corporation without 
share capital. 


(2) The Corporations Act and the Corporations Information 
Act do not apply to a board of health. 


(3) A board of health may acquire and hold real property for 
the purpose of carrying out the functions of the board and may 
sell, exchange, lease, mortgage or otherwise charge or dispose 
of real property owned by it. 


(4) Subsection (3) does not apply unless the board of health 
has first obtained the consent of the councils of the majority of 
the municipalities within the health unit served by the board of 
health and has obtained the consent of the Minister. 


1982 HEALTH PROTECTION Bill 138 


52. The name of each board of health shall be the ‘‘Board 
oltHealthvfioiit hese 0). eet tele celts mabe pers: pe ale 


(inserting the name of the health unit) 
Health Unit’’. 


53. A majority of the members of a board of health con- 
stitutes a quorum of the board. 


54. Sections 51 to 53 and 55 to 58 do not apply to a 
regional corporation that, under the Act establishing or con- 
tinuing the regional municipality, has the powers and rights 
and is subject to the duties of a local board of health or of a 
board of health. 


55.—(1) A board of health shall pass by-laws respecting, 
(a) the management of its property; 
(b) banking and finance; 
(c) the calling of and proceedings at meetings; and 
(d) the appointment of an auditor. 
(2) A board of health may pass by-laws respecting, 


(a) the appointment, duties and removal of officers 
(other than the medical officer of health or an associ- 
ate medical officer of health) and employees, and the 
remuneration, pensions and other benefits of officers 
and employees; and 

(b) any other matter necessary or advisable for the man- 

agement of the affairs of the board of health. 


56.—(1) A board of health shall hold its first meeting of 
each year not later than the lst day of February. 


(2) At the first meeting of a board of health in each year, the 
members of the board shall elect one of the members to be 
chairman and one to be vice-chairman of the board for the 
year. 


57. A board of health shall keep or cause to be kept min- 
utes of its proceedings and the text of the by-laws and resolu- 
tions passed by it. 

58.—(1) A board of health shall keep or cause to be kept, 


(a) books, records and accounts of its financial affairs; 
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(b) the invoices, receipts and other documents in its pos- 


session that relate to the financial affairs of the 
board. 


(2) A board of health shall cause to be prepared statements 
of its financial affairs in each year including but not limited to, 


(a) 
(b) 
(c) 


an annual statement of income and expenses; 
an annual statement of assets and liabilities; and 


an annual estimate of expenses for the next year. 


(3) A board of health need not keep any records, state- 
ments, minutes, accounts or other materials beyond the period 
of time prescribed by the regulations. 


59.—(1) With respect to the board of health for the health 
unit related to each municipality specified in subsection (2), 


(a) 


(b) 


(c) 


the council of the municipality shall stand in the 
place of and has the powers and is subject to the 
duties of the board of health in respect of the 
appointment, reappointment and dismissal of the 
medical officer of health and the associate medical 
officers of health of the board of health; 


the council of the municipality shall provide to the 
board of health such employees of the municipality, 
including public health nurses, as the council of the 
municipality considers necessary to carry out the 
functions of the board of health, including the duties 
of the board of health in respect of mandatory health 
programs and services; and 


the council of the municipality shall appoint the audi- 
tor of the board of health. 


(2) The municipalities referred to in subsection (1) are the 


following: 


ie 


Ze 


The Borough of Etobicoke. 
The City of North York. 
The Borough of Scarborough. 


The City of Toronto. 
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60. Every board of health shall superintend and ensure the 
carrying out of Parts IJ, III and IV and the regulations relating 
to those Parts in the health unit served by the board of health. 


61. Every board of health, 


(a) shall appoint a full-time medical officer of health; 
and 


(b) may appoint one or more associate medical officers 
of health, 


of the board of health. 


62. A board of health shall not describe the position of a 
person whose services are employed by the board by a title 
that incorporates the title “‘medical officer of health” or the 
designation ‘“‘M.O.H.” or other designation representing the 
title unless the person is the medical officer of health, associ- 
ate medical officer of health or acting medical officer of health 
of the board. 


63. No person is eligible for appointment as a medical 
officer of health or an associate medical officer of health 
unless, 


(a) he isa physician; 


(b) he possesses the qualifications and requirements pre- 
scribed by the regulations for the position; and 


(c) the Minister approves the proposed appointment. 


64.—(1) Every medical officer of health and every associ- 
ate medical officer of health of a board of health shall retire at 
the end of the month in which he attains the age of sixty-five 
years. 


(2) A board of health, with the approval of the Minister, 
may reappoint the medical officer of health or associate medi- 
cal officer of health, as the case may be, for a period not 
exceeding one year at a time until the end of the month in 
which the medical officer of health or associate medical officer 
of health attains the age of seventy years. 


65.—(1) A decision by a board of health to dismiss a 
medical officer of health or an associate medical officer of 
health from office is not effective unless, 
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(a) the decision is carried by the vote of two-thirds of the 
members of the board; and 


(b) the Minister consents in writing to the dismissal. 


ee (2) A board of health shall not vote on the dismissal of a 
; medical officer of health unless the board has given to the med- 
ical officer of health, 


(a) reasonable written notice of the time, place and pur- 
pose of the meeting at which the dismissal is to be 
considered; 


(b) a written statement of the reason for the proposal to 
dismiss the medical officer of health; and 


(c) an opportunity to attend and to make representa- 
tions to the board at the meeting. 


an 66.—(1) The medical officer of health of a board of health 
is the executive officer of the board. 


Due (2) The employees of and the persons whose services are 
engaged by a board of health are subject to the direction of and 
are responsible to the medical officer of health of the board. 


cae eet (3) The medical officer of health of a board of health is 
tration responsible to the board of health for the management and 
administration of the health programs and services and business 


affairs of the board. 


faproti: (4) The authority of the medical officer of health of a board 
of health under this Act and the regulations is limited to the 
health unit served by the board of health. 
ea 67.—(1) The associate medical officer of health of a board 
M.O.H of health, under the direction of the medical officer of health 
of the board, shall assist in the performance of the duties of 
the medical officer of health and, for the purpose, has all the 
powers of the medical officer of health. 
ee (2) Where the office of medical officer of health of a board 


ahaenk On of health is vacant or the medical officer of health is absent or 

unable toact unable to act, the associate medical officer of health of the 
board shall act as and has all the powers of the medical officer 
of health. 
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68.—(1) Where, 


(a) the office of medical officer of health of a board of 
health is vacant or the medical officer of health is 
absent or unable to act; and 


(b) there is no associate medical officer of health of the 
board or the associate medical officer of health of the 
board is also absent or unable to act, 


the board of health shall appoint forthwith a physician as acting 
medical officer of health. 


(2) An acting medical officer of health of a board of health 
shall perform the duties and has authority to exercise the 
powers of the medical officer of health of the board. 


69. The medical officer of health of a board of health is 
entitled to notice of and to attend each meeting of the board 
and every committee of the board, but the board may require 
the medical officer of health to withdraw from any part of a 
meeting at which the board or a committee of the board 
intends to consider a matter related to the remuneration or 
the performance of the duties of the medical officer of health. 


70.—(1) Every board of health shall engage the services 
of such persons, including public health nurses, as are consid- 
ered necessary to carry out the functions of the board of 
health, including the duties of the board of health in respect of 
mandatory health programs and services. 


(2) No board of health shall engage the services of any per- 
son in a professional, administrative or technical classification 
unless the person meets the qualifications and requirements 
prescribed by the regulations for the classification. 


(3) No board of health shall engage any person as a public 
health nurse unless the person is a registered nurse within the 
meaning of Part IV of the Health Disciplines Act and, 


(a) has the public health nursing education prescribed by 
the regulations from a degree granting institution in 
Canada or at a degree granting institution outside 
Canada that is accepted as equivalent by such an 
institution in Canada; and 


(b) meets such additional qualifications and require- 
ments as are prescribed by the regulations. 
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71.—(1) The expenses incurred by or on behalf of a board 
of health in the performance of the functions and duties of the 
board of health and the medical officer of health of the board 
of health under this and any other Act shall be borne and paid 
by the municipalities in the health unit served by the board of 
health in such proportion as is agreed upon or, in default of 
agreement, in such proportion as is prescribed by the regu- 
lations. 


(2) The council of a municipality in a health unit has all the 
powers necessary to enter into and to carry out an agreement in 
respect of payment of the expenses of the board of health of the 
health unit or, in default of agreement, to pay the amount that 
is the responsibility of the municipality in accordance with the 
proportions prescribed by the regulations. 


72. Every board of health shall provide the Minister or the 
council of a municipality in the health unit served by the board 
of health with such information in respect of the board and the 
health unit served by the board at such times and in such form 
as the Minister or the council may require. 


73.—(1) The Minister may direct in writing financial 
inspectors appointed by the Minister to inspect, examine and 
audit books, accounts, reports and records maintained by or 
for boards of health and to report to the Minister with such 
information, in the form and manner and at the time or within 
the period of time specified by the Minister. 


(2) No person shall obstruct a financial inspector in the per- 
formance of his duties under this Act and the regulations. 


(3) Every board of health shall furnish a financial inspector 
with such information regarding its affairs as the financial 
inspector from time to time requires. 


(4) Every board of health or other person shall give a finan- 
cial inspector access to and assistance in respect of all books, 
accounts, reports, records, files, minutes and other papers, 
things and property in any form maintained for or on account 
of or belonging to or in use by the board and necessary to the 
performance of the duties of the financial inspector. 


74.—(1) The Minister may give directions under subsec- 
tion (2) where, having regard to the content of a report of an 
investigation or examination by the Chief Medical Officer of 
Health or a financial inspector as to the quality of the manage- 
ment or administration of the affairs of a board of health, the 
Minister is of the opinion that the quality of the management 
or administration of the affairs of the board of health is 
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adversely affecting or is likely to adversely affect the health of 
members of the public or the provision of health programs or 
services by the board of health. 


(2) Under this section, the Minister may direct the Chief 
Medical Officer of Health to provide advice and guidance to a 
board of health and to the medical officer of health and the 
administrative and professional staffs of the board of health for 
the purpose of improving the quality of the management and 
administration of the affairs of the board of health. 


(3) Where the Minister gives a direction under subsection 
(2) in respect of a board of health, it is the duty of the board of 
health and of the medical officer of health and the members of 
the administrative and professional staffs of the board of health 
to receive and consider the advice and guidance of the Chief 
Medical Officer of Health and of any person acting under the 
instructions of the Chief Medical Officer of Health. 


(4) Where the Chief Medical Officer of Health, while acting 
under a direction by the Minister under subsection (2), requests 
in writing that the board of health or the medical officer of 
health or any member of the administrative or professional 
staff of the board of health do any act that they have authority 
to do and, in the opinion of the Chief Medical Officer of 
Health, they fail to do so, the Chief Medical Officer of Health 
may do the act on behalf of the board of health or the medical 
officer of health or the member of the administrative or profes- 
sional staff of the board of health and the act is as effective as if 
done by the board of health or the medical officer of health or 
the member of the administrative or professional staff, as the 
case may be. 


(5) While a direction by the Minister under subsection (2) is 
in force in respect of a board of health, no act of the board of 
health or of the medical officer of health or the administrative 
professional staff of the board of health is valid unless approved 
in writing by the Chief Medical Officer of Health but this sub- 
section does not apply to a professional health service provided 
to any person. 


(6) The Chief Medical Officer of Health and a person acting 
under the instructions of the Chief Medical Officer of Health 
have the same rights as the board of health, the medical officer 
of health and the members of the administrative and profes- 
sional staffs of the board of health in respect of the documents, 
records (including medical records) and information of the 
board of health. 
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(7) A direction by the Minister under subsection (2) is valid 
until rescinded by the Minister. 


75. The Minister may pay grants, 
(a) to boards of health; 


(b) to persons or organizations prescribed by the regu- 
lations, 


for the purpose of this Act or for such purpose as is prescribed 
by the regulations. 


76.—(1) Where two or more health units are merged, the 
boards of health of the merged health units are dissolved. 


(2) Where two or more health units are merged, the assets 
owned by or under the management and control, as the case 
may be, and the liabilities of the boards of health of the merged 
health units are, without compensation, assets owned by or 
under the management and control and liabilities of the board 
of health of the new health unit. 


(3) Where the boundaries of health units are altered so that 
an area formerly in one health unit is included in another health 
unit, the assets owned by or under the management and control 
and the liabilities of the board of health of the health unit of 
which the area was formerly a part and that relate to the area 
are, without compensation, assets owned by or under the man- 
agement and control, as the case may be, and liabilities of the 
board of health of the health unit in which the area is included. 


(4) Where the boards of health are unable to agree on a mat- 
ter under subsection (3), the Minister may make an order 
determining the matter. 


PART VII 
ADMINISTRATION 


77.—(1) The Minister has power to make investigations 
respecting the causes of disease and mortality in any part of 
Ontario. 


(2) The Minister may direct an officer of the Ministry or any 
other person to investigate the causes of any disease or mortal- 
ity in any part of Ontario. 
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(3) For the purposes of the investigation, the person directed 
by the Minister has the powers of a commission under Part I of 
the Public Inquiries Act, which Part applies to the investigation 
as if it were an inquiry under that Act. 


78.—(1) The Minister may establish and maintain public 
health laboratory centres at such places and with such build- 
ings, appliances and equipment as the Minister considers 
proper. 


(2) The Minister may give direction from time to time to a 
public health laboratory centre as to its operation and the 
nature and extent of its work, and the public health laboratory 
centre shall comply with the direction. 


79.—(1) The Minister may appoint in writing one or more 
employees of the Ministry or other persons as inspectors. 


(2) An inspector shall make inspections of health units and 
in respect of boards of health, medical officers of health and 
other public health professionals to ascertain the extent of com- 
pliance with this Act and the regulations and the carrying out of 
the purpose of this Act. 


(3) The Minister in an appointment may limit the duties or 
the authority or both of an inspector in such manner as the 
Minister considers necessary or advisable. 


(4) The Minister may require an inspector to act under the 
direction of or to report to the Minister, the Deputy Minister of 
Health, the Chief Medical Officer of Health or other officer of 
the Ministry. 


(5) The Minister shall issue to every inspector a certificate of 
appointment and every inspector, in the execution of his duties 
under this Act and the regulations, shall produce his certificate 
of appointment upon request. 


80.—(1) The Minister shall appoint in writing an em- 
ployee of the Ministry as Chief Medical Officer of Health. 


(2) No person is qualified to be or to act as Chief Medical 
Officer of Health unless he is a physician of at least five years 
standing and possesses the qualifications prescribed by the 
regulations for the position of medical officer of health. 
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(3) The Chief Medical Officer of Health shall keep himself 
informed in respect of matters related to occupational and envi- 
ronmental health. 


81.—(1) The Chief Medical Officer of Health has the right 
to examine all by-laws, minutes and records of a board of 
health. 


(2) A board of health shall provide the Chief Medical Offi- 
cer of Health with a copy of any by-law, minute or record 
requested by the Chief Medical Officer of Health. 


(3) The Chief Medical Officer of Health may delegate in 
writing his authority under subsections (1) and (2) to any per- 
son. 


82.—(1) Where the Minister is of the opinion that a board 
of health is not providing or ensuring the provision of a health 
program or service in accordance with sections 5 to 7 and the 
regulations and guidelines, the Minister may direct the Chief 
Medical Officer of Health to provide or ensure the provision 
of the health program or service. 


(2) The Minister may deduct from grants paid by the Minis- 
ter to the board of health an amount equal to all or part of the 
expenses incurred by the Chief Medical Officer of Health in 
carrying out a direction under subsection (1). 


83. Where the Minister is of the opinion that a situation 
exists anywhere in Ontario that constitutes or may constitute a 
risk to the health of persons, the Minister may direct the Chief 
Medical Officer of Health to investigate the situation and to 
take such action as the Chief Medical Officer of Health con- 
siders appropriate to prevent, eliminate and decrease the risk 
to health caused by the situation. 


84.—(1) For the purposes of sections 82 and 83, the Chief 
Medical Officer of Health, 


(a) has, and may exercise anywhere in Ontario, the 
powers of a medical officer of health; and 

(b) may direct a person whose services are engaged by a 

board of health to do, anywhere in Ontario (whether 

within or outside the health unit served by the board 

of health), any act, 


(i) that the person has power to do under this Act, 
or 
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(ii) that the medical officer of health for the health 
unit served by the board of health has author- 
ity to direct the person to do within the health 
unit. 


(2) Where the Chief Medical Officer of Health gives a direc- 
tion under subsection (1) to a person whose services are 
engaged by a board of health, 


(a) the person has authority to act, anywhere in Ontario 
(whether within or outside the health unit served by 
the board of health), to the same extent as if the 
direction had been given by the medical officer of 
health of the board of health and the act had been 
done in the health unit; and 


(b) the person shall carry out the direction as soon as 
practicable. 


85.—(1) The expenses or part of the expenses of carrying 
out a direction by the Chief Medical Officer of Health in 
respect of any duty or function of a board of health or a medi- 
cal officer of health may be treated by the Minister either as a 
debt due by the board of health or as a debt due by the cor- 
porations of the municipalities in the health unit served by the 
board of health. 


(2) Where the Minister intends to treat the expenses or part 
of the expenses as a debt due by the board of health, the Minis- 
ter may deduct an amount equal to the amount of the expenses 
or the part of the expenses from amounts that would otherwise 
be payable by the Minister to the board of health. 


(3) Where the Minister intends to treat the expenses or part 
of the expenses as a debt due by the corporations of the munici- 
palities within the health unit served by the board of health, the 
Minister may certify to the treasurer of each of the municipali- 
ties the amount due by the municipality to the Crown in right of 
Ontario in respect of the expenses or the part of the expenses, 
and the treasurer shall pay to the Treasurer of Ontario the 
amount set out in the certificate. 


86.—(1) The Minister, in the circumstances mentioned in 
subsection (2), by order may require the occupier of any 
premises to deliver possession of all or any specified part of 
the premises to the Minister to be used as a temporary isola- 
tion facility or as part of a temporary isolation facility. 


(2) The Minister may make an order under subsection (1) 
where a medical officer of health certifies to the Minister, 
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(a) that there exists or there is an immediate risk of an 
outbreak of a communicable disease in the area 
where the premises are located; and 


(b) that the premises are needed for use as a temporary 
isolation facility or as part of a temporary isolation 
facility in respect of the communicable disease. 


(3) An order under subsection (1) may require delivery of 
possession on the date specified in the order. 


(4) The Minister need not hold or afford to any person an 
opportunity for a hearing or afford to any person an opportu- 
nity to make submissions before making an order under subsec- 
tion (1). 


(5) Where a judge of the county or district court of the 
county or district in which the premises are located is satisfied 
on evidence upon oath, 


(a) that there has been or there is an immediate risk of 
an outbreak of a communicable disease in the area 
where the premises are located; 


(b) that the premises are needed for use as a temporary 
isolation facility or as part of a temporary isolation 
facility in respect of the communicable disease; and 


(c) that the occupier of the premises, 


(i) has refused to deliver possession of the prem- 
ises to the Minister in accordance with the 
Minister’s order under subsection (1), 


(ii) is not likely to comply with the Minister’s order 
under subsection (1), or 


(iii) cannot be readily identified or located and as a 
result the Minister’s order under subsection (1) 
cannot be carried out promptly, 


the judge may issue a warrant in the form prescribed by the 
regulations directing the sheriff of the county or district, or any 
other person whom the judge considers suitable, to put and 
maintain the Minister and any persons designated by the Minis- 
ter in possession of the premises, by force if necessary. 


(6) A warrant issued under this section shall be executed at 
reasonable times as specified in the warrant. 
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(7) A judge may receive and consider an application for a 
warrant under this section without notice to and in the absence 
of the owner or the occupier of the premises. 


(8) The Minister shall not continue the use of the premises 
as a temporary isolation facility or as part of a temporary isola- 
tion facility after the communicable disease ceases to present a 
significant risk to the health of persons in the area where the 
premises are located. 


(9) The occupier of the premises is entitled to compensation 
from the Crown in right of Ontario for the use and occupation 
of the premises and in the absence of agreement as to the 
compensation the Land Compensation Board under the Expro- 
priations Act, upon application in accordance with the rules 
governing the practice and procedure of the Board, shall deter- 
mine the compensation. 


(10) Except in respect of proceedings before the Land Com- 
pensation Board in accordance with subsection (9), the 
Expropriations Act does not apply to proceedings under this 
section. 


87. The agency of the Province of Ontario known as 
Northern Ontario Public Health Service shall provide, in the 
parts of Ontario that are designated by the Minister and that 
are not in a health unit, 


(a) the health programs and services that a board of 
health is required to provide under this Act and the 
regulations; and 


the services of persons qualified to perform the func- 
tions of a medical officer of health, public health 
inspectors and other public health professionals 
whose services may be employed by a board of 
health. 


(b) 


88.—(1) Where a municipality is not within a health unit, 
the Minister and the corporation of the municipality may enter 
into an agreement under which the Minister will ensure the 
provision in the municipality of, 


(a) the health programs and services that a board is 
required to provide under this Act and the regu- 
lations; and 


the services of persons qualified to perform the func- 
tions of a medical officer of health, public health 
inspectors and the other public health professionals 


(b) 
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whose services may be employed by a board of 
health. 


(2) An agreement mentioned in subsection (1) may relate 
only to particular health programs or services or to particular 
functions and may specify the charges to be made for any or all 
of them. 


89.—(1) Sections 87 and 88 are repealed on a day to be 
named by proclamation of the Lieutenant Governor. 


(2) Subsection (1) does not apply until the day that each area 
in Ontario is within a health unit. 


90. The Minister may enter into an agreement with any 
organization in accordance with which the organization will 
provide, in the part of Ontario that is specified in the agree- 
ment and that is not in a health unit, 


(a) the health programs and services that a board of 
health is required to provide under this Act and the 
regulations; and 


(b) the services of persons qualified to perform the func- 
tions of a medical officer of health, public health 
inspectors and other public health professionals that 
may be employed by a board of health. 


91. The Minister, the Chief Medical Officer of Health, a 
medical officer of health or a public health inspector need not 
hold or afford to any person an opportunity for a hearing 
before making an order or giving directions under this Act. 


92. The Minister may appoint a person to perform the 
duties and exercise the authority in a part of Ontario that is 
designated by the Minister and that is not within a health unit 
that may be performed and exercised in a health unit by a 
medical officer of health, a public health inspector, a public 
health nurse or any other public health professional whose ser- 
vices may be engaged by a board of health. 


93. The Lieutenant Governor in Council may appoint one 
or more provincial analysts for the purposes of this Act and 
every other Act in which a provincial analyst is mentioned. 


94.—(1) No action or other proceeding for damages or 
otherwise shall be instituted against a member of a board of 
health, a medical officer of health, an associate medical officer 
of health of a board of health, an acting medical officer of 
health of a board of health or a public health inspector for any 
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act done in good faith in the execution or the intended 
execution of any duty or power under this Act or for any 
alleged neglect or default in the execution in good faith of any 
such duty or power. 


(2) Subsection (1) does not apply to prevent an application 
for judicial review or a proceeding that is specifically provided 
for in this Act. 


(3) Subsection (1) does not relieve a board of health from 
liability for damage caused by negligence of or action without 
authority by a person referred to in subsection (1), and a board 
of health is liable for such damage in the same manner as if sub- 
section (1) had not been enacted. 


(4) No action or other proceeding shall be instituted against 
a person for making a report in good faith in respect of a com- 
municable disease or a reportable disease in accordance with 
Part IV. 


PART VIII 
REGULATIONS 


95.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing any matter referred to in this Act as pre- 
scribed by the regulations; 


(b) prescribing forms and providing for their use; 


(c) classifying persons, organizations, premises, places, 
animals, plants and things, or any of them, for the 
purposes of the regulations; 


(d) prescribing standards and requirements in respect of 
any matter in relation to which regulations may be 
made under this Act and requiring compliance with 
such standards and requirements; 


(e) exempting any person, organization, premises, food, 
substance, thing, plant, animal other than man, 
solid, liquid, gas, heat, radiation or combination of 
any of them, or any class of any of them from any 
provision of this Act or the regulations and prescrib- 
ing conditions that shall apply in respect of any such 
exemption. 
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(2) The Lieutenant Governor in Council may make regu- 
lations relating to Part II, prescribing standards and require- 
ments for health programs and services and requiring boards of 
health to comply with the standards and requirements or either 


of them. 


(3) The Lieutenant Governor in Council may make regu- 
lations relating to Part III, 


(a) 


(b) 


(c) 


(d) 


(e) 


in respect of any matter related to the health or 
safety of persons in, on or about public pools, and 
requiring owners and operators of public pools to 
comply with such regulations, including, but not lim- 
ited to, 


(i) governing the construction, alteration, repair, 
location, operation, maintenance and use, or 
prohibiting any of them, of such pools and 
related buildings, appurtenances and equip- 
ment, 


(ii) requiring the installation and maintenance of 
safety equipment, 


(iii) requiring the presence of lifeguards and other 
staff, and 


(iv) prescribing standards and requirements in 
respect of lifeguards and staff and requiring 
compliance with such standards and require- 
ments; 


governing the construction, equipment, facilities (in- 
cluding sanitary facilities), operation and mainten- 
ance of food premises, and prescribing standards and 
requirements in respect thereof; 


regulating, restricting or prohibiting the manufactur- 
ing, processing, preparation, storage, handling, dis- 
play, transportation, sale or offering for sale of any 
food on or in food premises and the distribution of 
food from food premises, and prescribing standards 
and requirements in respect thereof; 


prescribing chemical and microbiological standards 
for food and requiring compliance therewith; 


prescribing standards and requirements in respect of 
persons who operate food premises and in respect of 
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(f) 


(g) 


(h) 


(j) 


(k) 


(1) 
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persons who are employed on or in food premises 
and requiring compliance therewith; 


governing and prohibiting the construction, equip- 
ment, facilities (including sanitary facilities), estab- 
lishment, operation and maintenance of slaughter- 
houses; prescribing and requiring compliance with 
standards and requirements in respect of the fore- 
going and prohibiting the slaughter of animals in any 
place other than a slaughter-house; 


governing and prohibiting the procurement, trans- 
portation, handling and sale of water by tank truck 
or other portable container for human consumption, 
and requiring the approval of a medical officer of 
health to the procurement, transportation, handling 
and sale of water by such means; 


respecting the records that shall be kept in respect of 
the source of supply, date of packaging or production 
and the distribution of any food; 


governing and requiring the labelling, identification 
or coding of food and containers of food that is 
manufactured, processed, prepared, stored, han- 
dled, displayed, transported, sold or offered for sale 
on or in food premises or distributed from food 
premises and specifying the type of labelling, identi- 
fication or coding and the information required on 
the labels, identification or coding; 


regulating, restricting or prohibiting the construc- 
tion, alteration, repair, location, operation, mainten- 
ance and use of food vending machines; 


prescribing standards and requirements in respect of 
recreational camps and requiring owners and opera- 
tors of recreational camps to comply with such stan- 
dards and requirements; 


prescribing standards and requirements in respect of 
lumbering camps, mining camps, railway construc- 
tion works or other places where labour is employed 
in territory without municipal organization and 
requiring owners and operators of such camps, works 
or other places to comply with such standards and 
requirements. 
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Regulations (4) The Lieutenant Governor in Council may make regu- 
relating to : F 

Part IV lations relating to Part IV, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


governing the establishment, equipment, operation 
and maintenance of clinics for the examination and 
treatment of persons in respect of sexually transmit- 
ted diseases; 


governing the handling, transportation and burial of 
bodies of persons who have died of a communicable 
disease or who had a communicable disease at the 
time of death; 


requiring and governing the detention, isolation, 
handling, laboratory examination, taking of speci- 
mens from or destruction of any animal that has or 
may have a disease or a condition that may adversely 
affect the health of any person; 


requiring the reporting of cases of animals that have 
or may have diseases that adversely affect the health 
of persons or that may adversely affect the health of 
any person, specifying diseases of animals that 
adversely affect the health of persons, specifying the 
classes of persons who shall make such reports and 
specifying the persons to whom such reports shall be 
made; 


requiring and governing the immunization of domes- 
tic animals against any disease that may adversely 
affect the health of any person; 


respecting the reporting of bites of persons by ani- 
mals or contacts to persons that may result in human 
rabies, and requiring such reporting, specifying the 
persons or class of persons who must make such 
reports and requiring and governing the furnishing of 
additional information and the form and content of 
such reports and additional information; 


requiring the payment of the costs incurred in com- 
plying with any action required under clause (c) and 
specifying by whom such costs shall be paid; 


governing the handling and disposition of dead ani- 
mals and specimens or products therefrom in the 
case of animal diseases communicable to man or con- 
ditions that may adversely affect the health of any 
person; 
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(i) specifying additional persons who shall report the 
existence or the probable existence of reportable dis- 
eases or communicable diseases, and specifying the 
medical officers of health to whom such reports shall 
be made. 


(5) The Lieutenant Governor in Council may make regu- 
lations relating to Part VI, 


(a) designating any area in Ontario as a health unit; 
(b) prescribing the names of health units; 


(c) altering the boundaries of or dissolving any health 
unit established or continued by or under this Act; 


(d) subject to Part VI, specifying for each board of 
health, 


(i) the number of municipal members of the 
board, 


(ii) by whom each of the municipal members of the 
board shall be appointed, 


(iii) the area or place that each municipal member 
of the board is to represent, 


(iv) the qualifications for appointment for each 
municipal member of the board, 


but this clause does not apply in respect of, 
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Regulations 
relating to 
Part VI 


(v) the board of health under the County of ee 1980, 


Oxford Act, 


(vi) a board of health under an Act establishing or 
continuing a regional municipality, or 


(vii) a regional corporation that, under the Act 
establishing or continuing the regional cor- 
poration, has the powers, rights and duties of a 
local board of health or of a board of health; 


(e) assigning additional duties to inspectors or any class 
of them appointed by the Minister; 


(f) specifying records that boards of health and persons 
appointed or whose services are engaged by boards 
of health shall compile, and governing the custody, 
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keeping, inspection and disclosure of information 
from such records, including, but not limited to, rec- 
ords in respect of, 


(i) the proceedings of boards of health, 


(ii) the text of by-laws and resolutions of boards of 
health, 


(iii) the financial and administrative affairs of 
boards of health, 


(iv) mandatory health programs and services, 
(v) other health programs and services, 


(vi) medical services and health services provided 
by persons appointed or whose services are 
engaged by boards of health; 


(g) authorizing boards of health to charge fees for spe- 
cific services and prescribing the amounts of the fees; 


(h) prescribing the methods of calculating or the bases 
for determining the amounts of grants by the Minis- 
ter to boards of health, persons and organizations 
and prescribing the manner and times of payment of 
such grants and prescribing conditions that shall 
apply in respect of such grants. 


96. The Minister may make regulations specifying diseases 
as communicable diseases, reportable diseases and virulent 
diseases for the purposes of this Act. 


97,.—(1) A regulation may be general or particular in its 
application, may be limited in its application to any class pre- 
scribed by the regulations and may be limited as to time or 
place or both. 


(2) A regulation may adopt by reference, in whole or in 
part, with such changes as are specified in the regulation, any 
code, formula, standard or procedure, and may require com- 
pliance with any code, formula, standard or procedure so 
adopted. 


(3) A class may be defined in the regulations with respect to 
any attribute, quality or characteristic or combination of them 
and may be defined to include any persons, places, premises, 
organizations, animals, plants or things whether or not of the 
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same type or with the same attributes, qualities or character- 
istics. 


98. Except as otherwise provided in this Act, a report or 
notice required under this Act or the regulations shall be 
made in the form and manner, at or within the period of time 
and containing the information prescribed by the regulations. 


PART IX 
ENFORCEMENT 


99.—(1) Any person who fails to obey an order made 
under this Act is guilty of an offence. 


(2) Any person who contravenes a requirement of Part IV to 
make a report in respect of a reportable disease or a communi- 
cable disease is guilty of an offence. 


(3) Any person who contravenes section 16, 17, 18, 20, 38 or 
39, subsection 40 (9), subsection 41 (1), subsection 73 (2) or 
section 104 is guilty of an offence. 


(4) Any person who contravenes a regulation is guilty of an 
offence. 


100.—(1) Every person who is guilty of an offence under 
this Act is liable on conviction to a fine of not more than 
$5,000 for every day or part of a day on which the offence 
occurs or continues. 


(2) Where a corporation is convicted of an offence under 
this Act, the maximum penalty that may be imposed for every 
day or part of a day on which the offence occurs or continues is 
$25,000 and not as provided in subsection (1). 


(3) Where a corporation is convicted of an offence under 
this Act, 


(a) each director of the corporation; and 


(b) each officer, employee or agent of the corporation 
who was in whole or in part responsible for the con- 
duct of that part of the business of the corporation 
that gave rise to the offence, 


is guilty of an offence unless he satisfies the court that he took 
all reasonable care to prevent the commission of the offence. 
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101.—(1) Notwithstanding any other remedy or any pen- 
alty, the contravention by any person of an order made under 
this Act may be restrained by order of a judge of the Supreme 
Court or a local judge of the High Court upon application 
without notice by the person who made the order or by the 
Chief Medical Officer of Health or the Minister. 


(2) Where any provision of this Act or the regulations is con- 
travened, notwithstanding any other remedy or any penalty 
imposed, the Minister may apply to a judge of the Supreme 
Court for an order prohibiting the continuation or repetition of 
the contravention or the carrying on of any activity specified in 
the order that, in the opinion of the court, will or will likely 
result in the continuation or repetition of the contravention by 
the person committing the contravention, and the judge may 
make the order and it may be enforced in the same manner as 
any other order or judgment of the Supreme Court. 


102.—(1) A copy of an order purporting to be made by 
the Minister, the Chief Medical Officer of Health, a medical 
officer of health or a public health inspector is, without proof 
of the office or signature of the Minister, the Chief Medical 
Officer of Health, the medical officer of health or the public 
health inspector, as the case may be, receivable in evidence as 
proof in the absence of evidence to the contrary of the making 
of the order and of its contents for all purposes in any action, 
proceeding or prosecution. 


(2) A certificate as to the result of any test that purports to 
be signed by a provincial analyst is, without proof of the office 
or signature of the provincial analyst, receivable in evidence as 
proof in the absence of evidence to the contrary of the facts 
stated in the certificate for all purposes in any action, proceed- 
ing or prosecution. 


103. A person who in good faith and in a reasonable man- 
ner, in complying or attempting to comply with an order 
under Part III, takes or refrains from taking any action shall 
not be convicted of an offence in respect of such taking or 
refraining from taking of action. 


104. No person shall furnish false information knowingly 
to an inspector appointed by the Minister, a medical officer of 
health, a public health inspector or a person who is carrying 
out any power, duty or direction under this Act or is otherwise 
acting in the lawful performance of his duties under this Act. 


105.—(1) Any notice, order or other document under this 
Act or the regulations is sufficiently given, served or delivered 
if delivered personally or sent by ordinary mail addressed to 
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the person to whom it is to be given, served or delivered at his 
last known address. 


(2) A notice, order or other document sent by ordinary mail 
in accordance with subsection (1) shall be deemed to be given, 
served or delivered on the seventh day after the day of mailing, 
unless the person to whom it is sent establishes that, acting in 
good faith, he did not receive the notice, order or other docu- 
ment until a later date through absence, accident, illness or 
other cause beyond his control. 


PART X 
TRANSITION AND REPEALS 


106. Every health unit established by or under the Public 
Health Act and in existence immediately before the coming 
into force of this section is continued as a health unit under 
this Act. 


107. Every local board of health or board of health estab- 
lished by or under the Public Health Act and in existence 
immediately before the coming into force of this section is 
continued as a board of health under this Act. 


108. The members of a board of health or a local board of 
health in office immediately before this Act comes into force 
shall continue in office until the expiration of the terms for 
which they were appointed or until the office otherwise 
becomes vacant. 


109. The medical officers of health and associate medical 
officers of health of boards of health, local boards of health or 
municipalities in office immediately before this Act comes into 
force are continued in office, subject to the provisions of Part 
VI respecting retirement and dismissal. 


110.—(1) The by-law in Schedule B to and any by-law 
passed under section 156 or 157 of the Public Health Act that 
is in force immediately before this Act comes into force shall 
remain in force, except in so far as it conflicts with this Act or 
the regulations, until revoked by the council or board where 
such by-law is in force, and for the purpose of enforcement 
such by-law shall be deemed to be a regulation. 


(2) Every board of health shall ensure compliance with the 
by-laws mentioned in subsection (1) within the health unit 
served by the board of health. 
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Repeals 111.—(1) The Public Health Act, being chapter 409 of the 
Revised Statutes of Ontario, 1980, except the title thereto and 
sections 3, 4, 5, 59 to 75 and subsections 150 (2), (3) and (4), is 
repealed. 


Idem (2) The title to the Public Health Act is repealed and the 
following substituted therefor: . 


~ 


LABORATORY AND SPECIMEN COLLECTION CENTRE 
LICENSING ACT 


Idem (3) The following are repealed: 


1. The Sanatoria for Consumptives Act, being chapter 
463 of the Revised Statutes of Ontario, 1980. 


2. The Venereal Diseases Prevention Act, being chapter 
521 of the Revised Statutes of Ontario, 1980. 


3. Section 2 of The Borough of North York Act, 1977, 


being chapter 95. 
4. The Borough of Etobicoke Act, 1980, being chapter 
92. 
Comimentce 112. This Act comes into force on a day to be named by 


t : 
rei proclamation of the Lieutenant Governor. 


Short title 113. The short title of this Act is the Health Protection 
and Promotion Act, 1983. 
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EXPLANATORY NOTES 


In May 1981, the Attorney General’s Advisory Committee on the Draft 
Construction Lien Act was established. It was composed of lawyers, expert in lien 
law, who were suggested by organizations representing workers, material 
suppliers, contractors, subcontractors, architects, engineers, commercial sureties, 
owners and other consumers of construction improvements, those who finance 
construction, municipalities, the Crown and the courts. On April 20, 1982, the 
Report of the Committee setting out suggested legislation and providing a clause 
by clause explanation was tabled in the Legislative Assembly and made available 
to the public. The Bill is substantially similar to the draft legislation set out in the 


Report. 


Among the principal features of the Bill are the following: 


1. 


A waiver of lien rights by a supplier of services or materials to an 
improvement is void (s. 4). 


The trust provisions, intended to protect those who supply services or 
materials from the insolvency of those in their chain of payment, have 
been clarified and simplified. Two new trust obligations are imposed on 
owners. All amounts received by an owner after substantial perfor- 
mance of the contract is certified are impressed with a trust. Also, 
property received by an owner for the sale of a premises is impressed 
with a trust where the owner does not pay for the improvements 
(ssie7rg) 


Anyone who assents to, or acquiesces in, conduct that he knows or 
reasonably ought to know amounts to a breach of trust by a corpora- 
tion, is liable for the breach of trust (s. 13). 


The confusion regarding whether there is a lien for interest is resolved. 
No lien for interest is allowed but persons may recover for interest on a 
personal judgment against the person who failed to pay his debts on 
time (s. 14). 


A municipality that has a road dedicated to it and the road has been 
built at the municipality’s request but not at its expense, will be liable to 
the extent of the holdback that should have been retained, to those who 
supply services and materials in relation to the road if there is default by 
the proper payer. Municipalities will be able to protect themselves by 
demanding a bond or other form of security from the proper payer 
(Sq A7): 


The interest of a joint or co-owner of premises who knows or reason- 
ably ought to know of the making of an improvement is subject to the 
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18. 


19. 


lien for the improvement unless the contractor is given actual notice 
that the joint or co-owner assumes no responsibility (s. 18). 


The amount of the holdback required to be retained by the payer on a 
contract or a subcontract is reduced from 15 per cent to 10 per cent of 
the price of services or materials as they are supplied (s. 22). 


The Bill provides for two holdbacks. The first, or basic holdback, 
relates to the period prior to the time the contract is certified as sub- 
stantially performed. The second, or holdback for finishing work, 
relates to the period between the time a contract is substantially per- 
formed and the time it is totally completed. This provision will permit 
early release of the basic holdback (s. 22). 


Provisions for the expiry of lien rights are made consistent throughout 
the Bill and the expiry of lien rights provisions govern the right to 
release holdbacks. 


The existing thirty-seven-day period following the supply of services or 
materials for claiming liens is increased to forty-five days (s. 31). 


To permit release of holdbacks related to the period between the com- 
mencement of a contract for an improvement and the substantial per- 
formance of the contract, all lien rights for services and materials 
supplied during that period expire forty-five days after publication of 
the certificate of substantial performance of the contract in a construc- 
tion trade newspaper. Publication provides certainty of time for release 
and certainty that any person can receive notice (s. 31). 


Lien rights related to the basic holdback expire without limiting the 
right to claim a lien for the supply of services and materials related to 
the period between substantial performance of the contract and its 
completion (s. 31). 


A set of rules is provided regarding the certification of substantial per- 
formance of a contract (s. 32). 


Provision is made for the voluntary certification of the completion of a 
subcontract and provision made for the release of holdbacks related to a 
certified complete subcontract (s. 33). 


The provisions for preserving, that is, temporarily continuing, a lien 
related to private property, municipal streets, railway rights-of-way, 
and Crown property are made clearer (s. 34). 


A lien may be claimed under the Bill, only for the supply of services and 
materials to the time of the claim and, not, as at present, for work that 
is to be done. This provision is intended to reduce cases where exagger- 
ated lien claims are made (s. 34). 


A person who preserves a claim for lien in a grossly exaggerated 
amount, or where he knows that he does not have a lien, will be liable 
to any person who suffers damage as a result. Frivolous or vexatious 
claims will be discouraged (s. 35). 


The concept of perfecting a lien by sheltering under the action of 
another claimant is codified (s. 36). 


The right to information provision is designed to provide only that 
information that is relevant to a lien action without interfering with 
other business practices. A new right is provided to a workers’ trust to 
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examine payroll accounts of an employer. The remedies for failure to 
provide information or access to information are made more effective 
(Sar59): 


A right to cross-examine once on an affidavit verifying a lien claim is 
given to persons having an interest in the premises subject to the claim 
and to the contractor. This provision is designed to discourage claims 
for excessive amounts (s. 40). 


Provision is made for the postponement of a lien claim to the interest of 
another. This will assist in continuing the flow of funds on a construc- 
tion project (s. 43). 


The provisions related to vacating the registration of a claim to lien 
have been clarified and are designed to avoid unnecessary delays in the 
flow of funds on a construction project (s. 44). 


Defendants who do not file a statement of defence may have pleadings 
noted closed against them and, in that case, will be deemed to have 
admitted allegations of fact in the claim, be denied the opportunity to 
participate in the trial or other proceedings in respect of the claim and 
may have judgment given against them. The intent of this provision is 
to speed the resolution of lien actions (s. 56). 


With consent of the court, a person may be added as a third party for 
the purpose of claiming contribution and indemnity. In appropriate 
circumstances this will avoid multiplicity of judicial proceedings (s. 58). 


The Bill contains a provision for settlement meetings and provides for 
their binding effect (s. 63). 


Although trust actions may not be joined with a lien action under the 
Bill, a person who believes he is in possession of trust funds may apply 
to the court for directions (s. 68). 


The provisions regarding the appointment by the court of a trustee are 
expanded and clarified (s. 70). 


The Bill provides a right to claim against a labour and materials pay- 
ment bond to the beneficiaries of the bond (s. 71). 


The holdbacks are secured by giving lien claimants priority to the 
extent of any deficiency in the holdback over building mortgages and 
mortgages registered subsequent to the commencement of the 
improvement (s. 80). 


Section 52 of the Mechanics’ Lien Act, which provides for liens for the 
repairers of personal property, is retained and the balance of the Act is 
repealed (s. 91). 


BILL 139 1982 


An Act to revise the Mechanics’ Lien Act 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


ih: 


“action” means an action under Part VIII; 


. “construction trade newspaper” means a newspaper 


having circulation generally throughout Ontario, that is 
published no less frequently than on all days except 
Saturdays and holidays, and in which calls for tender 
on construction contracts are customarily published, 
and that is primarily devoted to the publication of 
matters of concern to the construction industry; 


. “contract” means the contract between the owner and 


the contractor, and includes any amendment to that 
contract; 


. “contractor” means a person contracting with or 


employed directly by the owner or his agent to supply 
services or materials in respect of any improvement; 


. “court” means the Supreme Court of Ontario; 


. “Crown” includes a Crown agency to which the Crown 


Agency Act applies; 


. “holdback” means the 10 per cent of the value of the 


services or materials supplied under a contract or sub- 
contract required to be withheld from payment by Part 
Eva 


“improvement” means, 


i. any alteration, addition or repair to, or 


Interpre- 
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ii. any construction, erection or installation on, 


any land, and includes the demolition or removal of any 
building, structure or works or part thereof, and 
“improved” has a corresponding meaning; 


_ “interest in the premises” means an estate or interest of 


any nature, and includes a statutory right given or 
reserved to the Crown to enter any lands or premises 
belonging to any person or public authority for the pur- 
pose of doing any work, construction, repair or main- 
tenance in, upon, through, over or under any lands or 
premises; 


“land” includes any building, structure or works affixed 
to the land, or an appurtenance to any of them, but 
does not include the improvement; 


“lien claimant” means a person having a preserved or 
perfected lien; 


“materials” means every kind of movable property, 


i. that becomes, or is intended to become, part of 
the improvement, or that is used directly in the 
making of the improvement, or that is used to 
facilitate directly the making of the improve- 
ment, 


ii. that is equipment rented without an operator 
for use in the making of the improvement; 


“mortgage” includes a charge and “mortgagee” includes 
a chargee; 


“municipality” means a municipality as defined in the 
Municipal Affairs Act or a metropolitan, regional or 
district municipality, or a local board thereof; 


“owner” means any person, including the Crown, 
having an interest in a premises at whose request and, 


i. upon whose credit, or 

ii. on whose behalf, or 
iii. with whose privity or consent, or 
iv. for whose direct benefit, 


an improvement is made to the premises; 
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“payer” means the owner, contractor or subcontractor 
who is liable to pay for the materials or services 
supplied in respect of any improvement under a con- 
tract or subcontract; 


“payment certifier” means an architect, engineer or any 
other person upon whose certificate payments are made 
under a contract or subcontract; 


“person having a lien” includes both a lien claimant and 
a person with an unpreserved lien; 


“premises” includes, 
i. the improvement, 
ii. all materials supplied to the improvement, and 


iil. the land occupied by the improvement, or 
enjoyed therewith, or the land upon or in 
respect of which the improvement was done or 
made; 


“price” means the contract or subcontract price, 
i. agreed upon between the parties, or 


ii. where no specific price has been agreed upon 
between them, the actual value of the services 
or materials that have been supplied to the 
improvement under the contract or subcontract; 


“services or materials” includes both services and mat- 
erials; 


“subcontract” means any agreement between the con- 
tractor and a subcontractor, or between two or more 
subcontractors, relating to the supply of services or — 
materials to the improvement and includes any 
amendment to that agreement; 


“subcontractor” means a person not contracting with or 
employed directly by the owner or his agent but who 
supplies services or materials to the improvement under 
an agreement with the contractor or under him with 
another subcontractor; 


“supply of services’ means any work done or service 
performed upon or in respect of an improvement, and 
includes, 
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i. the rental of equipment with an operator, and 


ji. where the making of the planned improvement 
is not commenced, the supply of a design, plan, 
drawing or specification that in itself enhances 
the value of the owner’s interest in the land, 


and a corresponding expression has a corresponding 
meaning; 


“wages” means the money earned by a worker for work 
done by time or as piece work, and includes all mone- 
tary supplementary benefits, whether provided for by 
statute, contract or collective bargaining agreement, 


“worker” means a person employed for wages in any 
kind of labour; 


“workers’ trust fund” means any trust fund maintained 
in whole or in part on behalf of any worker on an 
improvement and into which any monetary 
supplementary benefit is payable as wages for work 
done by the worker in respect of the improvement; 


“written notice of a lien” includes a lien claim and any 
written notice given by a lien claimant that, 


i. identifies his payer and identifies the premises, 
and 


ii. states that he has not been paid an amount that 
he is owed by his payer in respect of services 
and materials supplied by him to the improve- 
ment. 


When (2) For the purposes of this Act, materials are supplied to an 


materials 


supplied improvement when they are, 


(a) 


(0) 


(c) 


placed on the land on which the improvement is being 
made; 


placed upon land designated by the owner or his agent 
that is in the immediate vicinity of the premises, but 
placing materials on the land so designated does not, of 
itself, make that land subject to a lien; or 


in any event, incorporated into or used in making or 
facilitating directly the making of the improvement. 


Idem (3) A contractor or subcontractor to whom materials are 
supplied and who designates land under clause (2) (6) is deemed 


to be the owner’s agent for that purpose, unless the person sup- 
plying the materials has actual notice to the contrary. 


2.—(1) For the purposes of this Act, a contract is substan- oes 
tially performed when the improvement to be made under that inane 


contract is, performed 


(a) ready for use or is being used for the purposes intended; 
and 


(b) capable of completion or, where there is a patent 
defect, correction, at a cost of not more than, 


(i) 3 per cent of the first $500,000 of the contract 
rice. 


(ii) 2 per cent of the next $500,000 of the contract 
price, and 


(iii) 1 per cent of the balance of the contract price. 


(2) For the purposes of this Act, where the improvement or a Idem 
substantial part thereof is ready for use or is being used for the 
purposes intended and the remainder of the improvement cannot 
be completed expeditiously for reasons beyond the control of the 
contractor or, where the owner and the contractor agree not to 
complete the improvement expeditiously, the price of the services 
or materials remaining to be supplied and required to complete 
the improvement shall be deducted from the contract price in 
determining substantial performance. 


PART I 
GENERAL 


3.—(1) Subject to section 16 (where lien does not attach to the ae 


premises), this Act binds the Crown but does not apply in respect 
of a contract as defined in the Ministry of Transportation and 5. 1°80 
Communications Creditors Payment Act, and to which that Act 


applies. 


(2) Section 7 of the Proceedings Against the Crown Act does N°” 


: é : . application of 
not apply in respect of an action against the Crown under this R.S.0. 1980, 


Act O98393.8S.0nie 


4. An agreement by any person who supplies services or mat- orate 
erials to an improvement that this Act does not apply to him or 
that the remedies provided by it are not available for his benefit 


is void. 
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5. Every contract or subcontract related to an improvement 
is deemed to be amended in so far as is necessary to be in confor- 
mity with this Act. 


6. No certificate, declaration or claim for lien is invalidated 
by reason only of a failure to comply strictly with subsection 32 
(2) or (5), subsection 33 (1) or subsection 34 (5), unless in the 
opinion of the court a person has been prejudiced thereby, and 
then only to the extent of the prejudice suffered. 


PART II 
TRUST PROVISIONS 


7.—(1) All amounts received by an owner, other than the 
Crown, or a municipality, that are to be used in the financing of 
the improvement, including any amount that is to be used in the 
payment of the purchase price of the land and the payment of 
prior encumbrances, constitute, subject to the payment of the 
purchase price of the land and prior encumbrances, a trust fund 
for the benefit of the contractor, subcontractors and other per- 
sons who supply services or materials to the improvement. 


(2) Where amounts become payable under a contract to a 
contractor by the owner on a certificate of a payment certifier, an 
amount that is equal to an amount so certified that is in the 
owner’s hands or received by him at any time thereafter consti- 
tutes a trust fund for the benefit of the contractor, subcontractors 
and other persons who supply services or materials to the 
improvement. 


(3) Where the substantial performance of a contract has been 
certified, or has been declared by the court, an amount that 
represents the unpaid price of the substantially performed por- 
tion of the contract that is in the owner’s hands or is received by 
him at any time thereafter constitutes a trust fund for the benefit 
of the contractor, subcontractors and other persons who supply 
services or materials to the improvement. 


(4) The owner is the trustee of the trust fund created by sub- 
section (1), (2) or (3), and he shall not appropriate or convert any 
part of a fund to his own use or to any use inconsistent with the 
trust until the contractor is paid all amounts related to the 
improvement owed to him by the owner. 


s§.—(1) All amounts, 


(a) owing to a contractor or subcontractor, whether or not 
due or payable; or 


(b) received by a contractor or subcontractor, 


on account of the contract or subcontract price of an improve- 
ment constitute a trust fund for the benefit of the subcontractors 
and other persons who have supplied services or materials to the 
improvement. 


(2) The contractor or subcontractor is the trustee of the trust 
fund created by subsection (1) and he shall not appropriate or 
convert any part of the fund to his own use or to any use incon- 
sistent with the trust until all subcontractors and other persons 
who supply services or materials to the improvement are paid all 
amounts related to the improvement owed to them by him. 


9.—(1) Where the owner’s interest in a premises is sold by the 
owner prior to the time at which liens would have expired under 
Part V, the consideration received by that former owner as a 
result of the sale constitutes a trust property, and all liens that 
would have been enforceable against the premises but for the sale 
continue as a charge against the trust property, to the same 
extent as those liens would have been enforceable had the pre- 
mises not been sold. 


(2) The former owner is the trustee of the trust created by 
subsection (1), and he shall not appropriate or convert any part 
of the trust property to his own use or to any use inconsistent 
with the trust until the contractor is paid all amounts owed to 
him related to the improvement. 


10. Subject to Part IV (holdbacks), every payment by a 
trustee to a person he is liable to pay for services or materials 
supplied in relation to the improvement discharges the trust of 
the trustee making the payment and his obligations and liability 
as trustee to all beneficiaries of the trust to the extent of the 
payment made by him. 


11.—(1) Subject to Part IV, a trustee who pays in whole or in 
part for the supply of services or materials to an improvement 
out of money that is not subject to a trust under this Part may 
retain from trust funds an amount equal to that paid by him 
without being in breach of the trust. 


(2) Subject to Part IV, where a trustee pays in whole or in part 
for the supply of services or materials to an improvement out of 
money that is loaned to him and that is not subject to a trust 
under this Part, trust funds may be applied to discharge the loan 
to the extent that the lender’s money was so used by the trustee, 
and the application of trust money does not constitute a breach of 
the trust. 
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12. Subject to Part IV, a trustee may, without being in 
breach of trust, retain from trust funds an amount that, as 
between himself and the person he is liable to pay under a con- 
tract or subcontract related to the improvement, is equal to the 
balance in the trustee’s favour of outstanding debts, claims or 
damages, whether or not related to the improvement. 


13.—(1) In addition to the persons who are otherwise liable 
in an action for breach of trust under this Part, 


(a2) every director or officer of a corporation; 
(b) every employee or agent of a corporation; and 
(c) any person having effective control of a corporation, 


who assents to, or acquiesces in, conduct that he knows or 
reasonably ought to know amounts to breach of trust by the 
corporation is liable for the breach of trust. 


(2) The question of whether a person has effective control of a 
corporation is one of fact and in determining this the court may 
disregard the form of any transaction and the separate corporate 
existence of any participant. 


(3) Where more than one person is found liable for a particular 
breach of trust under this Part, those persons are jointly and 
severally liable. 


(4) A person who is found liable, or who has admitted liabili- 
ty, for a particular breach of a trust under this Part is entitled to 
recover contribution from any other person also liable for the 
breach in such amount as will result in equal contribution by all 
parties liable for the breach unless the court considers such 
apportionment would not be fair and, in that case, the court may 
direct such contribution or indemnity as the court considers 
appropriate in the circumstances. 


PART IT] 
THE LIEN 


14.—(1) A person who supplies services or materials to an 
improvement for an owner, contractor or subcontractor, has a 
lien upon the interest of the owner in the premises improved for 
the price of those services or materials. 


(2) No person is entitled to a lien for any interest on the 
amount owed to him in respect of the services or materials that 


have been supplied by him, but nothing in this subsection affects 
any right that he may otherwise have to recover that interest. 


15. A person’s lien arises and takes effect when he first 
supplies his services or materials to the improvement. 


16.—(1) A lien does not attach to the interest of the Crown in 
a premises. 


(2) Where an improvement is made to a premises in which the 
Crown has an interest, but the Crown is not an owner within the 
meaning of this Act, the lien may attach to the interest of any 
other person in that premises. 


(3) Where the Crown is the owner of a premises within the 
meaning of this Act, or where the premises is, 


(a) a public street or highway owned by a municipality; or 
(b) a railway right-of-way, 


the lien does not attach to the premises but constitutes a charge 
as provided in section 21, and the provisions of this Act shall 
have effect without requiring the registration of a claim for lien 
against the premises. 


17.—(1) The lien of a person is limited to the amount owing 
to him in relation to the improvement and, subject to Part IV 
(holdbacks), it is further limited to the least amount owed in 
relation to the improvement by a payer to the contractor or to 
any subcontractor whose contract or subcontract was in whole or 
in part performed by the supply of services or materials giving 
rise to the lien. 


(2) Subject to Part IV, the total value of the liens of all mem- 
bers of a class, as defined in section 81, is limited to the least 
amount owed in relation to the improvement by a payer to the 
contractor or to any subcontractor whose contract or subcontract 
was in whole or in part performed by the supply of services or 
materials made by the members of the class. 


(3) Subject to Part IV, in determining the amount of a lien 
under subsection (1) or (2), there may be taken into account the 
amount that is, as between a payer and the person he is liable to 
pay, the balance in the payer’s favour of all outstanding debts, 
claims or damages, whether or not related to the improvement. 


(4) Despite subsection (1), where land is dedicated to a 
municipality as a public street or highway and an improvement 
is made to the land at the written request of, or under an agree- 
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ment with, the municipality, but not at its expense, the munici- 
pality shall nevertheless, on default of payment by the proper 
payer, be liable to the value of the holdbacks under Part IV that 
would have been required were the improvement made at the 
expense of the municipality, and the procedure for making a 
claim under this subsection shall be the same as for enforcing a 
claim for lien against a municipality in respect of a public street 
or highway. 


18. Where the interest of the owner in the premises 1s held 
jointly or in common with another person who knew or ought 
reasonably to have known of the making of the improvement, 
the joint or common interest in the premises of that person is also 
subject to the lien unless the contractor receives actual notice, 
before the supply of services or materials to the improvement is 
commenced, that the person having the joint or common interest 
assumes no responsibility for the improvement being made. 


19.—(1) Where the interest of the owner to which the lien 
attaches is leasehold, the interest of the landlord shall also be 
subject to the lien to the same extent as the interest of the owner 
if the contractor serves the landlord with written notice of the 
improvement to be made, unless the landlord, within fifteen days 
of receiving the notice from the contractor, serves the contractor 
with written notice that the landlord assumes no responsibility 
for the improvement to be made. 


(2) No forfeiture of a lease to, or termination of a lease by, a 
landlord, except for non-payment of rent, deprives any person 
having a lien against the leasehold of the benefit of his lien. 


(3) Where a landlord intends to enforce forfeiture or terminate 
a lease of the premises because of non-payment of rent, and there 
is a claim for lien registered against the premises in the proper 
land registry office, the landlord shall give notice in writing of his 
intention to enforce forfeiture or terminate the lease and of the 
amount of the unpaid rent to each person who has registered a 
claim for lien against the premises. 


(4) A person receiving notice under subsection (3) may, within 
ten days thereafter, pay to the landlord the amount of the unpaid 
rent, and the amount so paid may be added by that person to his 
claim for lien. 


20. Where an owner enters into a single contract for 
improvements on more than one premises owned by him, any 
person supplying services or materials under that contract, or 
under a subcontract under that contract, may choose to have his 
lien follow the form of the contract and be a general lien against 
each of those premises for the price of all services and materials 
he supplied to all the premises. 
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21. The lien of a person is a charge upon the holdbacks aoe a 


required to be retained by Part IV, and subject to subsection 1 
(3), any additional amount owed in relation to the improvement 
by a payer to the contractor or to any subcontractor whose con- 
tract or subcontract was in whole or in part performed by the 
supply of services or materials giving rise to the lien. 


PART IV 
HOLDBACKS 


22.—(1) Each payer upon a contract or subcontract under 
which a lien may arise shall retain a holdback equal to 10 per 
cent of the price of the services or materials as they are actually 
supplied under the contract or subcontract until all liens that 
may be claimed against the holdback have expired as provided in 
Part V, or have been satisfied, discharged or ee for under 
section 44 (payment into court). 


(2) Where the contract has been certified or declared to be 
substantially performed but services or materials remain to be 
supplied to complete the contract, the payer upon the contract, 
or a subcontract, under which a lien may arise shall retain, from 
the date certified or declared to be the date of substantial perfor- 
mance of the contract, a separate holdback equal to 10 per cent 
of the price of the remaining services or materials as they are 
actually supplied under the contract or subcontract, until all liens 
that may be claimed against the holdback have expired as pro- 
vided in Part V, or have been satisfied, discharged or provided 
for under section 44. 


(3) The obligation to retain the holdbacks under subsections 
(1) and (2) applies irrespective of whether the contract or sub- 
contract provides for partial payments or payment on comple- 
tion. 


23.—(1) An owner is personally liable to those lien claimants 
who have valid liens against his interest in the premises to the 
extent of the holdbacks that he is required to retain under this 
Part. 


(2) The personal liability of an owner under subsection (1) 
may only be determined in an action under this Act. 


24.—(1) A payer acting in good faith may, without jeopardy, 
make payments on a contract or subcontract up to 90 per cent of 
the price of the services and materials that have been supplied 
under that contract or subcontract unless, prior to making pay- 
ment, the payer has received written notice of a lien. 
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(2) Where a payer has received written notice of a lien and has 
retained, in addition to the holdbacks required by this Part, an 
amount sufficient to satisfy the lien, the payer acting in good 
faith may, without jeopardy, make payment on a contract or 
subcontract up to 90 per cent of the price of the services and 
materials that have been supplied under that contract or sub- 
contract, less the amount retained. 


25. Where a subcontract has been certified complete under 
section 33, each payer upon the contract and any subcontract 
may, without jeopardy, make payment reducing the holdbacks 
required by this Part to the extent of the amount of holdback he 
has retained in respect of the completed subcontract, where all 
liens in respect of the completed subcontract have expired as 
provided in Part V, or have been satisfied, discharged or pro- 
vided for under section 44 (payment into court). 


26. Each payer upon the contract or a subcontract may, 
without jeopardy, make payment of the holdback he is required 
to retain by subsection 22 (1) (basic holdback), so as to discharge 
all claims in respect of that holdback, where all liens that may be 
claimed against that holdback have expired as provided in Part 
V, or have been satisfied, discharged or provided for under sec- 
tion 44. 


27. Each payer upon the contract or a subcontract may, 
without jeopardy, make payment of the holdback he is required 
to retain by subsection 22 (2) (holdback for finishing work), so as 
to discharge all claims in respect of that holdback, where all liens 
that may be claimed against that holdback have expired as pro- 
vided in Part V, or have been satisfied, discharged or provided 
for under section 44. 


28. Where an owner, contractor or subcontractor makes a 
payment without obligation to do so to any person having a lien 
for or on account of any amount owing to that person for services 
or materials supplied to the improvement and gives written 
notice of the payment or his intention to pay to the proper payer 
of that person, the payment shall be deemed to be a payment by 
the owner, contractor or subcontractor to the proper payer of 
that person, but no such payment reduces the amount of the 
holdback required to be retained under this Part or reduces the 
amount that must be retained in response to a written notice of 
lien given by a person other than the person to whom payment is 
made. 


29. Payments made in accordance with this Part operate as 
a discharge of the lien to the extent of the amount paid. 
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30. Where the contractor or a subcontractor defaults in the 
performance of his contract or subcontract, a holdback shall not 
be applied by any payer toward obtaining services or materials in 
substitution for those that were to have been supplied by the 
person in default, nor in payment or satisfaction of any claim 
against the person in default, until all liens that may be claimed 
against that holdback have expired as provided in Part V, or 
have been satisfied, discharged or provided for under section 44 
(payment into court). 


PART V 
EXPIRY, PRESERVATION ANI) PERFECTION OF LIENS 


31.—(1) Unless preserved under section 34, the liens arising 
from the supply of services or materials to an improvement 
expire as provided in this section. 


(2) Subject to subsection (4), the lien of a contractor, 


(a) for services or materials supplied to an improvement on 
or before the date certified or declared to be the date of 
the substantial performance of the contract, expires at 
the conclusion of the forty-five-day period next follow- 
ing the occurrence of the earlier of, 


(i) the date on which a copy of the certificate or 
declaration of the substantial performance of 
the contract is published as provided in section 
32, and 


(ii) the date the contract is completed or abandoned; 
and 


(b) for services or materials supplied to the improvement 
where there is no certification or declaration of the sub- 
stantial performance of the contract, or for services 
or materials supplied to the improvement after the date 
certified to be the date of substantial performance, 
expires at the conclusion of the forty-five-day period 
next following the occurrence of the earlier of, 


(i) the date the contract is completed, and 
(ii) the date the contract is abandoned. 
(3) Subject to subsection (4), the lien of any other person, 


(a) for services or materials supplied to an improvement on 
or before the date certified or declared to be the date of 
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the substantial performance of the contract, expires at 
the conclusion of the forty-five-day period next follow- 
ing the occurrence of the earliest of, 


(i) the date on which a copy of the certificate or 
declaration of the substantial performance of 
the contract is published, as provided in section 
32, and 


(ii) the date on which he last supplies services or 
materials to the improvement, and 


(iii) the date a subcontract is certified to be com- 
pleted under section 33, where the services or 
materials were supplied under that subcontract; 
and 


(b) for services or materials supplied to the improvement 
where there is no certification or declaration of the sub- 
stantial performance of the contract, or for services or 
materials supplied to the improvement after the date 
certified or declared to be the date of the substantial 
performance of the contract, expires at the conclusion 
of the forty-five-day period next following the occur- 
rence of the earlier of, 


(i) the date on which he last supplies services or 
materials to the improvement, and 


(ii) the date a subcontract is certified to be com- 
pleted under section 33, where the services or 
materials were supplied under that subcontract. 


eben (4) Where a person has supplied services or materials to an 
a oiie mn improvement on or before the day certified or declared to be the 
supply date of the substantial performance of the contract and has also 


supplied, or is to supply, services or materials after that date, his 
lien in respect of the services or materials supplied on or before 
the date of substantial performance expires without affecting any 
lien that he may have for the supply of services or materials after 
that date. 


Declaration (5) Where a person who has supplied services or materials 
of last supply ; ‘ 
under a contract or subcontract makes a declaration in the pre- 
scribed form declaring, 


(a) the date on which he last supplied services or materials 
under that contract or subcontract; and 


(b) that he will not supply any further services or materials 
under that contract or subcontract, 
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then the facts so stated shall be deemed to be true against the 
person making the declaration. 


32.—(1) The following rules govern the certification and Rhone 
. ° V in 
declaration of the substantial performance of a contract: aes 


or declaration 
of substantial 
1. On the application of the contractor, the payment cer- a 
tifier, or if there is no payment certifier, the owner and 
the contractor jointly shall determine whether a con- 
tract has been substantially performed in accordance 
with section 2, and where he or they so determine, shall 
certify the substantial performance of the contract by 


signing a certificate in the prescribed form. 


2. The payment certifier or the owner and the contractor 

jointly, as the case may be, shall set out in the certifi- 

~cate the date on which the contract was substantially 
performed. 


3. The date set out in the certificate as the date on which 
the contract was substantially performed is deemed for 
the purpose of this Act to be the date on which that 
event occurred. 


4. Where the payment certifier certifies the substantial 
performance of a contract he shall within seven calen- 
dar days of the day the certificate is signed give or send 
a copy of the certificate to the owner and to the con- 
tractor. 


5. The contractor shall publish a copy of the certificate 
once in a construction trade newspaper. 


6. Where the contractor does not publish a copy of the 
certificate within seven days of receiving a copy of the 
certificate signed by the payment certifier or, where 
there is no payment certifier, signed by the owner, any 
person may publish a copy of the certificate. 


7. Where there is a failure, or refusal to certify substantial 
performance of the contract within a reasonable time, 
any person may apply to the court, and the court, upon 
being satisfied that the contract is substantially per- 
formed, and upon such terms as to costs or otherwise as 
it considers fit, may declare that the contract has been 
substantially performed, and the declaration has the 
same force and effect as a certificate of substantial per- 
formance of the contract. 
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8 Unless the court otherwise orders, the day the declara- 
tion is made shall be deemed to be the day the contract 
was substantially performed. 


9. The person who applied to the court shall publish a 
copy of the declaration of substantial performance once 
in a construction trade newspaper. 


10. For the purposes of this Part, a certificate or declara- 
tion of the substantial performance of a contract has no 


effect until a copy of the certificate or declaration is 
published. 


(2) Every certificate or declaration made or given under this 
section shall contain, 


(a) the name and address for service of the owner and of 
the contractor; 


(b) the name and address of the payment certifier, where 
there is one; 


(c) a short description of the improvement, 


(d) the date on which the contract was substantially per- 
formed; 


(e) where the lien attaches to the premises, a concise 
description containing a reference to lot and plan or 
instrument registration number sufficient to identify 
the premises; and 


(f) the street address, if any, of the premises. 


(3) Any person who: is required by this section to make a 
determination of the substantial performance of a contract, and 
who after receiving an application fails or refuses within a 
reasonable time to certify the substantial performance of the 
contract even though there is no reasonable doubt that the con- 
tract has, in fact, been substantially performed is liable to anyone 
who suffers damages as a result. 


(4) A payment certifier who fails to comply with paragraph 4 
of subsection 32 (1) is liable to anyone who suffers damage as a 
result. 


(5) A construction trade newspaper shall publish copies of 
certificates or declarations of substantial performance in the 
prescribed form and manner. 


Ww 


33.—(1) Upon the request of the contractor, the payment 
certifier on the contract, or the owner and the contractor jointly, 
may determine whether a subcontract has been completed, and 
where he or they so determine, he or they may certify the com- 
pletion of the subcontract in the prescribed form. 


(2) Where a subcontract is certified to be completed, the sub- 
contract shall be deemed to have been completed on the date of 
certification. 


(3) If services or materials are supplied to the improvement 
under a subcontract after the date the subcontract is certified to 
be completed, those services or materials shall be deemed to have 
been last supplied on the date of certification. 


(4) Within seven days of the date the subcontract is certified to 
be completed, the payment certifier shall give or send a copy of 
the certificate, 


(a) to the subcontractor whose subcontract has been cer- 
tified as complete; and 


(6) to the owner and the contractor. 


34.—(1) A lien may be preserved during the supplying of 
services or materials or at any time before it expires, 


(a) where the lien attached to premises by the registration 
in the proper-land registry office of a claim for lien on 
the title of the premises in accordance with this Part; 
and 


(b) where the lien does not attach to premises, by giving to 
the owner a copy of the claim for lien together with the 


affidavit of verification required by subsection (6). 


(2) Where a claim for lien is in respect of a public street or : 


highway owned by a municipality, the copy of the claim for lien 
and affidavit shall be given to the clerk of the municipality. 


(3) Where the owner of the premises is the Crown, the copy of 
the claim for lien and affidavit shall be given to the office pre- 
scribed by regulation, or where no office has been prescribed, to 
the ministry or Crown agency for whom the improvement is 
made. 


(4) Where the premises is a railway right-of-way, the copy of 
the claim for lien and affidavit shall be given to the manager or 
any person apparently in charge of any office of the railway in 
Ontario. 


(5) Every claim for lien shall set out, 
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(a) the name and address for service of the person claiming 
the lien and the name and address of the owner of the 
premises and of the person for whom the services or 
materials were supplied and the time within which 
those services or materials were supplied; 


(b) ashort description of the services or materials that were 
supplied; 


(c) the contract price or subcontract price; 


(d) the amount claimed in respect of services or materials 
that have been supplied; and 


(e) a description of the premises, 


(i) where the lien attaches to the premises, suffi- 
cient for registration under the Land Titles Act 
or the Registry Act, as the case may be, or 


(ii) where the lien does not attach to the premises, 
being the address or other identification of the 
location of the premises. 


(6) A claim for lien shall be certified in duplicate by an 
affidavit of the person claiming the lien, including a trustee of the 
workers’ trust fund where subsection 87 (2) applies, or of an 
agent or assignee of the claimant who has informed himself of the 
facts set out in the claim, and the affidavit of the agent or assig- 
nee shall state that he believes those facts to be true. 


(7) Subject to subsection 44 (4) (apportionment), a general lien 
shall be preserved against each of the premises that the person 
having the lien desires the lien to continue to apply against, and 
the claim against each premises may be for the price of services 
or materials that have been supplied to all the premises. 


(8) Any number of persons having hens upon the same pre- 
mises may unite in a claim for lien, but where more than one lien 
is included in one claim, each person’s lien shall be verified by 
affidavit as required by subsection (6). 


25. In addition to any other ground on which he may be 
liable, any person who preserves a claim for lien or who gives 
written notice of a lien, 


(a) for an amount which he knows or ought to know is 
grossly in excess of the amount which he is owed; or 


(b) where he knows or ought to know that he does not have 
a lien, 


is liable to any person who suffers damage as a result. 


36.—(1) A lien may not be perfected unless it is preserved. 


19 


(2) A lien that has been preserved expires unless it is perfected 
prior to the end of the forty-five-day period next following the 
last day, under section 31, on which the lien could have been 
preserved. 


(3) A lien claimant perfects his preserved lien, 


(a) where the lien attaches to the premises, when he com- 
mences an action to enforce his lien and, except where 
an order to vacate the registration of his lien is made, 
he registers a certificate of action in the prescribed form 
on the title of the premises; or 


(b) where the lien does not attach to the premises, when he 
commences an action to enforce his hen. 


(4) A preserved lien becomes perfected by sheltering under a 
lien perfected by another lien claimant in respect of the same 
premises in accordance with the following rules: 


1. The preserved lien of a lien claimant is perfected by 
sheltering under the perfected lien of another lien 
claimant in respect of the same premises where, 


i. the lien of that other lien claimant was a sub- 
sisting perfected lien at the time when the lien of 
the lien claimant was preserved, or 


ii. the lien of that other lien claimant is perfected in 
accordance with clause (3) (a) or (b) between the 
time when the lien of the lien claimant was pre- 
served and the time that the lien of the len 
claimant would have expired under subsection 


(ea) 


2. The validity of the perfection of a sheltered lien does 
not depend upon the validity, proper preservation or 
perfection of the lien under which it is sheltered. 


3. A sheltered claim for lien is perfected only as to the 
defendants and the nature of the relief claimed in the 
statement of claim under which it is sheltered. 


4. Upon notice by a defendant named in a statement of 
claim, any lien claimant whose lien is sheltered under 
that statement of claim shall provide the defendant 
with further particulars of his claim or of any fact 
alleged in his claim for lien. 
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(5) Subject to subsection 44 (4) (apportionment), a preserved 
general lien that attaches to the premises shall be perfected 
against each premises to which the person having the lien desires 
the lien to continue to apply. 


37.—(1) A perfected lien expires where, 


(a) no appointment is made under section 62 for the trial of 
an action in which that lien may be realized; or 


(b) an action in which that lien may be realized is not set 
down for trial, 


within two years of the date of the commencement of the action 
which perfected that lien. 


(2) Where a lien has expired under subsection (1), an applica- 
tion may be made under section 46. 


38. The expiration of a lien under this Act shall not affect 
any other legal or equitable right or remedy otherwise available 
to the person whose lien has expired. 


PARTS Vi 
RIGHT TO INFORMATION 


39.—(1) Any person having a lien or who is the beneficiary 
of a trust under Part II may, at any time, by written request, 
require the owner, or the contractor, to provide him within a 
reasonable time, not to exceed twenty-one days, with, 


(a) the names of the parties to the contract; 
(b) the contract price; 


(c) the state of accounts between the owner and the con- 
tractor; and 


(d) a copy of any labour and material payment bond in 
respect of the contract posted by the contractor with the 
owner. 


(2) Any person having a lien or any beneficiary of a trust under 
Part II may, at any time, by written request, require a mortgagee 
or unpaid vendor to provide him within a reasonable time, not to 
exceed twenty-one days, with, 


(a) sufficient details of any mortgage on the premises to 
enable the person who requests the information to 
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determine whether the mortgage was taken by the 
mortgagee for the purposes of financing the making of 
the improvement; 
(b) a statement showing the amount advanced under the 
mortgage, the dates of those advances, and any arrears 
in payment including any arrears in the payment of 
interest; or 
(c) a statement showing the amount secured under the 
agreement of purchase and any arrears in payment 
including any arrears in the payment of interest. 


(3) The trustee of a workers’ trust fund may at any time by 
written request require any contractor or subcontractor to permit 
him, within a reasonable time after making the request, not to 
exceed twenty-one days, to inspect the payroll records of all 
workers who are beneficiaries of the fund, and who have 
supplied labour to the making of the improvement, and who are 
employed by the contractor or the subcontractor. 


(4) A contractor shall, upon written request made to him by 
any person, within a reasonable time furnish in writing to the 
person the date of publication and the name of the construction 
trade newspaper in which a copy of a certificate of substantial 
performance has been published under subsection 32 (1). 


(5) Where a person, who is required under subsection (1), (2), 
(3) or (4) to provide information or access to information, does 
not provide the information or access to information as required 
or knowingly or negligently mis-states that information, he is 
liable to the person who made the request for any damages sus- 
tained by reason thereof. 


(6) Upon motion, the court may at any time, whether or not 
an action has been commenced, order a person to comply with a 
request that has been made to him under this section and when 
making the order, the court may make any order as to costs as it 
considers appropriate in the circumstances, including an order 
for the payment of costs on a solicitor-and-client basis. 


40.—(1) Any person who has verified a claim for lien that 
has been preserved is liable to be cross-examined without an 
order on the claim for lien at any time, irrespective of whether an 
action has been commenced. 


(2) There shall be only one examination under subsection (1), 
but the contractor and every person named in the claim for lien 
who has an interest in the premises are entitled to particpate 
therein. 
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Notice (3) Any person intending to examine a person under subsec- 
tion (1) shall give at least seven days notice of the examination 
specifying the time and place for the examination to, 


(2) the person to be examined or his solicitor; 


(b) every other person named in the claim for lien as hav- 
ing an interest in the premises; and 


(c) the contractor. 


eee (4) The Supreme Court Rules of Practice pertaining to exami- 
or rules . . ere ° ° 
of practice nations apply, with necessary modifications, to cross-examina- 


tions under this section. 


PART VII 


DISCHARGE OF PRESERVED OR PERFECTED LIENS 


Discharge 41. A preserved or perfected lien may be discharged, 
of lien claim 
by release 
(a) where the lien attaches to the premises, by the registra- 
tion of a release in the prescribed form on the title to the 
premises and the release shall, except where the lien 
claimant is a corporation, be supported by an affidavit 
of execution; or 
(b) where the lien does not attach to the premises, by giv- 
ing a release in the prescribed form to the owner, in the 
manner set out in section 34 for the giving of copies of 
the claim for lien. 
Discharge 42. A preserved or perfected general lien may be discharged 
of general . ‘ : : 
ress against any one or more of the premises that are subject to It, 


without affecting its application to any other premises to which it 
applies, by the registration of a release in the prescribed form on 
the title to the premises released. 


Postponement 43. A preserved or perfected lien may be postponed in favour 
of lien claim : : ; : 
of the interest of another person in the premises by the registra- . 
tion on the title to the premises of a notice of postponement in the 
prescribed form, and in that case, subsection 80 (8) applies 
(priorities in event of postponement). 


+ ae 44.—(1) Upon the motion of any person, without notice to 
len DY . 

payment any other person, the court shall make an order vacating, 

into court; 

without notice 


(a) where the lien attaches to the premises, the registration 
of a preserved or perfected lien and any certificate of 
action in respect of that lien; or 


vs) 


(b) where the lien does not attach to the premises, the claim 
for lien, 


where the person bringing the motion pays into court, or posts 
security in an amount equal to, the total of, 


(c) the full amount claimed as owing in the claim for lien; 
and 


(d) the lesser of $50,000 or 25 per cent of the amount 
described in clause (c), as security for costs. 


(2) Upon the motion of any person, the court may make an 
order vacating the registration of a preserved or perfected lien, 
and any certificate of action in respect of that lien, upon the 
payment into court or the posting of security of an amount that 
the court determines to be reasonable in the circumstances to 
satisfy that lien. 


(3) Where the lien does not attach to the premises, the court 
may make an order, upon the motion of any person, vacating a 
claim for lien served upon the owner, upon the payment into 
court or the posting of security of an amount that the court 
determines to be reasonable in the circumstances to satisfy the 
lien. 


(4) Where a motion is made to vacate the registration of a 
general lien against one or more of the premises subject to that 
lien, the court may apportion the general lien between the pre- 
mises in respect of which the application is made and all other 
premises that are subject to the lien. 


(5) Where an amount has been paid into court or security has 
been posted with the court under this section, the court, upon 
notice to such persons as it may require, may order where it is 
appropriate to do so, 


(a) the reduction of the amount paid into court, and the 
payment of any part of the amount paid into court to 
the person entitled; or 


(b) the reduction of the amount of security posted with the 
court, and the delivery up of the security posted with 
the court for cancellation or substitution, as the case 
may be. 


(6) Where an order is made under clause (1) (@) or subsection 
(2), the lien ceases to attach to the premises and becomes instead 
a charge upon the amount paid into court or security posted. 
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Idem (7) Where an order is made under clause (1) (b) or subsection 
(3), the lien ceases to attach to the holdbacks and other amounts 
subject to a charge under section 21 and becomes instead a 
charge upon the amount paid into court or security posted. 


Consolidation (8) Where more than one motion is made under subsection (1), 

gues (2) or (3) for the payment into court or posting of security to 
obtain an order vacating the registration of one or more pre- 
served or perfected liens arising from the same improvement, the 
court may consolidate the motions and require that the amount 
paid into court or security posted be adequate to satisfy all the 
liens that are the subject of each of the motions, or make any 
other order that it considers appropriate. 


Rules (9) Where an order is made under subsection (1), (2) or (3), the 
following rules apply: 


1. The lien claimant whose lien was the subject of the 
order may proceed with an action to enforce his claim 
against the amount paid into court or security posted in 
accordance with the procedures set out in Part VII, 
but no certificate of action shall be registered against 
the premises. 


2. The amount paid into court or security posted is subject 
to the claims of all persons having a lien to the same 
extent as if the amount paid into court or security 
posted was realized by the sale of the premises in an 
action to enforce the lien. 


3, Where any amount is realized in a lien action by the 
sale of the premises or otherwise, it shall be pooled into 
a common fund with the amount paid into court or 
security posted under this section, and shall be distrib- 
uted among all lien claimants in accordance with the 
priorities provided for in section 82. 


Bo: 45.—(1) Where a lien that attaches to the premises is not 
7 cour . . . ° . 

that preserved Perfected within the time allowed for doing so under section 36, 
ec the court upon, 


(a) the motion of any person without notice to any other 
person; 


(b) proof that the lien has not been perfected; and 
(c) production of, 


ae 1980, (i) a certificate of search under the Land Titles Act, 
or 
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(ii) a registrar’s abstract under the Registry Act, 
together with a certified copy of the claim for lien, 


shall declare that the lien has expired and order that the registra- 
tion of the claim for lien be vacated. 


(2) Where the court is satisfied that a preserved lien that does 
not attach to the premises has not been perfected within the time 
allowed for doing so under section 36, the court upon the motion 
of any person without notice to any other person shall declare 
that the lien has expired. 


(3) Where a declaration is made under subsection (1) or (2), 
the court shall order that, 


(a) any amount that has been paid into court under section 
44 in respect of that lien be returned to the person who 
paid the amount into court; and 


(b) any security that has been posted under section 44 in 
respect of that lien be cancelled. 


46.—(1) Where a perfected lien that attaches to the premises 
has expired under section 37, the court, upon the motion of any 
person, shall declare that the lien has expired and shall make an 
order dismissing the action to enforce that lien and vacating the 
certificate of action in respect of that action. 


(2) Where a perfected lien that does not attach to the premises 
has expired under section 37, the court, upon the motion of any 
person, shall declare that the lien has expired and shall make an 
order dismissing the action to realize upon that lien. 


(3) A motion under subsection (1) or (2) may be brought with- 
out notice, but no order as to costs in the action may be made 
upon the motion unless notice of that motion was given to the 
person against whom the order for costs is sought. 


(4) Where an action is dismissed under subsection (1) or (2), 
the court shall order that, 


(a) any amount that has been paid into court under section 
44 in respect of that action be returned to the person 
who paid the amount into court; and 


(b) any security that has been posted under section 44 in 
respect of that action be cancelled. 
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4.7.—(1) Upon motion, the court may, 


(a) order the discharge of a lien; 


(b) order that the registration of, 


(i) a claim for lien, or 


(ii) a certificate of action, 


or both, be vacated; 


(c) declare, where written notice of a lien has been given, 
that the lien has expired, or that the written notice of 
the lien shall no longer bind the person to whom it was 
given; or 


(d) dismiss an action, 


upon any proper ground and subject to any terms and conditions 
that the court considers appropriate in the circumstances. 


(2) Where a certificate of action is vacated under subsection 
(1), and there remain liens which may be enforced in the action to 
which that certificate relates, the court shall give any directions 
that are necessary in the circumstances in respect of the continu- 
ation of that action. 


48. A discharge of a lien under this Part is irrevocable and 
the discharged lien cannot be revived, but no discharge affects 
the right of the person whose lien was discharged to claim a lien 
in respect of services or materials supplied by him subsequent to 
the registration of the claim for lien relating to the discharged 
lien. 


49. Where the lien attaches to the premises, an order declar- 
ing that a lien has expired, or discharging a lien, or vacating the 
registration of a claim for lien or a certificate of action, may be 
registered by registering on the title to the premises a certified 
copy of the order that includes a description of the premises 
sufficient for registration under the Registry Act or the Land 
Titles Act, as the case may be, and a reference to the registration 
number of every preserved or perfected claim for lien and certifi- 
cate of action thereby affected. 


PART VIII 


JURISDICTION AND PROCEDURE 


50.—(1) A lien claim is enforceable in an action in the 
Supreme Court in accordance with the procedure set out in this 
Part. 


2h 


(2) A trust claim shall not be joined with a lien claim but may ary gre: 
be brought in any court of competent jurisdiction. Hoesen 


joined 
(3) Any number of lien claimants whose liens are in respect of ee in 
10n 
the same owner and the same premises may join in the same 
action. 


5 1.—(1) Where the premises or a part thereof are situate in Where 
oes Yr 
the Judicial District of York, an action shall be tried by a judge se ee 
of the court. Judicial 
District 
of York 
(2) Where the premises are situate outside the Judicial District Where 


. Fs premises 
of York, an action shall be tried, see Matic 


Judicial 
: : Rhee wi Ui : District 
(a) by a local judge of the court having jurisdiction in the Nee 


county or district in which the premises or a part there- 
of are situate; or 


(b) where upon motion the local judge so orders, by a judge 
of the court at the regular sittings of the court for the 
trial of actions in the county or district in which the 
premises or a part thereof are situate. 


(3) Where the premises or a part thereof are situate in more Where 
than one county or district, an action may be tried by any judge Rene eee 
or local judge who has jurisdiction under subsection (1) or (2) in than one 
: 5 : é 5 2 county 
any of the counties or districts in which the premises are situate. 


52.—(1) Except as provided in subsection (2), ea 


(a) the master, where the premises or a part thereof are 
situate in the Judicial District of York; 


(b) a local master appointed for the county of district in 
which the premises or a part thereof are situate, where 
the premises are situate outside the Judicial District of 
York; 


(c) alocal judge, where the local judge has ordered that the 
action be tried by a judge of the court under clause 51 


(2) (0), 


has jurisdiction to hear and dispose of any motion under this Act, 
including a motion brought prior to the commencement of an 
action, and all motions relating to the conduct of an action or 
reference under this Act. 


(2) A master or eppnten local master shall not hear or dis- Me eke 


pose of a motion, | dealt with 
by master 


(a) for the trial of the action by a judge under clause 51 (2) 
(d); 
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(b) for the reference of an action to a master or appointed 
local master for trial; 


(c) that is an originating application; or 
(d) in respect of an appeal. 


(3) In addition to his jurisdiction under subsection (1), a mas- 
ter or appointed local master to whom a reference has been 
directed has all the jurisdiction, powers and authority of the 
court to try and completely dispose of the action and all matters 
and questions arising in connection with the action, including the 
giving of leave to amend any pleading and the giving of direc- 
tions to a receiver or trustee appointed by the court. 


53. The court, whether the action is being tried by a judge or 
local judge, or by a master or an appointed local master on a 
reference, 


(a) shall try the action, including any set-off, cross-claim, 
counterclaim, and, subject to section 58, third party 
claim, and all questions that arise therein or that are 
necessary to be tried in order to dispose completely of 
the action and to adjust the rights and liabilities of the 
persons appearing before it or upon whom notice of 
trial has been served; and 


(b) shall take all accounts, make all inquiries, give all direc- 
tions and do all things necessary to dispose finally of the 
action and all matters, questions and accounts arising 
therein or at the trial and to adjust the rights and 
liabilities of, and give all necessary relief to, all parties 
to the action. 


54. A judge, local judge, master or an appointed local master 
does not acquire exclusive jurisdiction over the trial of an action 
or reference by reason only of his appointing the time and place 
for the trial of action or reference, or for the holding of a settle- 
ment meeting. 


55.—(1) An action shall be commenced by filing a statement 
of claim in the office of the registrar or local registrar of the court 
in the county or district in which the premises or a part thereof 
are situate. 


(2) The statement of claim shall be served within ninety days 
after it is filed, but the court may, upon a motion made before or 
after the expiration of that period of time, extend the time for 
service. 
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(3) A cross-claim or counterclaim by any person shall accom- Cross-claim 
pany his statement of defence, but on motion the court may grant (Counterclaim 
leave to deliver a cross-claim or counterclaim after this time 
where it is appropriate to do so, and where leave is granted, the 
court may, 


(a) make any order as to costs that it considers appropriate; 
and 


(b) give directions as to the conduct of the action. 


56.—(1) The time for delivering a statement of defence to a Time for 
és é 4 é ; z delivery of 
lien claim, cross-claim, counterclaim or third party claim shall be preadings 
the same as for entering an appearance under the Supreme Court 


Rules of Practice. 


(2) Where a person named as a defendant in a statement of Noting 
claim, counterclaim, cross-claim or third party claim defaults in es 
the delivery of a statement of defence in respect of that claim, 
pleadings may be noted closed against him in respect of that 


claim. 


(3) Where pleadings have been noted closed against a defen- Effect of 
dant under subsection (2), he shall not be permitted to contest the meee 
claim of the person who named him as a defendant, or to file a 
statement of defence, except with leave of the court, to be given 
only where the court is satisfied that there is evidence to support 


a defence, and where leave is granted, the court, 


(a) may make any order as to costs that it considers appro- 
priate; and 


(6) may give directions as to the conduct of the action. 


(4) Except where leave has been granted under subsection (3), Allegations 
a defendant against whom pleadings have been noted closed ease 
under subsection (1) shall be deemed to admit all allegations of admitted 
fact made in the statement of claim, counterclaim, cross-claim or 
third party claim, as the case may be, and shall not be entitled to 
notice of or to participate in the trial of the action or any pro- 
ceeding in respect of the action and judgment may be given 


against him. 


(5) Every statement of claim, cross-claim, counterclaim or Weenie 
° . . A ° c 
third party claim shall include the following warning to defend- ehiaea 


ants: 


“WARNING: If you wish to defend against this claim, you 
are required to deliver a statement of defence within the time 
allowed under the Supreme Court Rules of Practice for enter- 
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of claims 


Counter- 
claims and 
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Rules re 
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ing an appearance. Should you fail to deliver a statement of 
defence as required, pleadings may be noted closed against 
you, and you shall be deemed to admit all allegations of fact 
contained in this claim, and you shall not be entitled to notice 
of or to participate in the trial or any proceeding in respect of 
this claim and judgment may be given against you.” 


57.—(1) A plaintiff in an action may join with his lien claim 
qa claim for breach of his contract or subcontract. 


(2) A defendant in an action may, 


(2) counterclaim against the person who named him as a 
defendant in respect of any claim that he may be enti- 
tled to make against that person, whether or not that 
claim is related to the making of the improvement; 


(b) cross-claim against a co-defendant in respect of any 
claim that he may be entitled to make against that per- 
son related to the making of the improvement. 


58. The following rules govern third party proceedings: 


1. Subject to paragraph 2, a defendant named in a state- 
ment of claim, cross-claim, counterclaim or third party 
claim may join a person who is not a party to the action 
as a third party for the purpose of claiming contribution 
or indemnity from the third party in respect of that 
claim. 


2. A person may only be joined as a third party with leave 
of the court upon a motion made with notice to the 
owner and all persons having subsisting preserved or 
perfected liens at the time of the motion, but such leave 
shall not be given unless the court is satisfied that the 
trial of the third party claim will not, 


i. unduly prejudice the ability of the third party or 
of any lien claimant or other defendant to prose- 
cute his claim or conduct his defence, or 


ii. unduly delay or complicate the resolution of the 
lien action. 


3. The court may give such directions as it considers 
appropriate in the circumstances in respect of the con- 
duct of third party proceedings. 


59.—(1) The person serving the notice of trial and all persons 
served with notice of trial are parties to the action. 


ot 


(2) Subject to section 56, the court may at any time add or join ns 
any person as a party to the action. rties 


60.—(1) On motion made after the delivery of all statements Reference 
of defence, or the statements of defence to all cross-claims, @. 
counterclaims, or third party claims, if any, or the time for their 


delivery has expired, 
(a) a judge may refer to a master; or 


(b) a local judge may refer to a local master appointed for 
the county or district in which the premises or part 
thereof are situate, 


the whole action for trial under section 71 of the Judicature Act. ney 1980, 
Gs 
(2) At the trial, Idem 
(a) a judge may direct a reference to a master; or 


(6) a local judge may direct a reference to a local master 
appointed for the county or district in which the pre- 
mises or part thereof are situate, 


under section 70 or 71 of the Judicature Act. 


(3) Where under subsection (1), the action has been referred to Application 
the master or local master for trial, any person who subsequently ae oe 
becomes a party to the action may, within seven days after "eference 
becoming a party to the action, make a motion to a judge or the 
local judge of the court who directed the reference to set aside the 


judgment directing the reference. 


(4) Where no motion is made under subsection (3), or where Effect on 
the motion is refused, the person who subsequently became ae ae 
party to the action is bound by the judgment directing the tion 
reference as if he had been a party to the action at the time 


the reference was directed. 


61.—(1) The court may at any time make an order awarding ae 
carriage of the action to any person who has a perfected lien. 


(2) Where more than one action is brought to enforce liens in Sees cat 
respect of the same improvement, the court may, 


(a) consolidate all the actions into one action; and 


(6) award carriage of the action to any person who has a 
perfected len. 
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62.—(1) Any party may make a motion to the court without 
notice to any other person at any time after, 


(a) the delivery of the statements of defence, or the state- 
ments of defence to all cross-claims, counterclaims or 
third party claims, if any, where the plaintiffs claim is 
disputed; or 


(b) the expiry of the time for the delivery of these state- 
ments of defence in all other cases, 


to have a day fixed for the trial of the action, or for the holding of 
a settlement meeting under section 63, or both. 


(2) Where the court orders the holding of a settlement meet- 
ing, then at least ten days before the date appointed for the 
holding of the meeting, the party who obtained the appointment 
shall serve a notice of settlement meeting upon any person who 
was, on the eleventh clear day before the date appointed, 


(az) subject to section 56 (default in filing defence), the 
owner and every other person named as a defendant in 


every statement of claim in respect of the action; 


(b) where the lien attaches to the premises, a person with a 
registered interest in the premises; 


(c) where the lien attaches to the premises, an execution 
creditor of any person described in clause (a) or (0); 


(d) any other person having a preserved or perfected lien 
against the premises; and 


(e) a person joined as a third party under section 58. 


(3) Where the lien does not attach to the premises, the party 


nersons having, WHOrMULAmed ENE appointment for the holding of the settlement 


lien 


Service 
of notice 
of trial 


Conduct of 
settlement 
meeting 


Idem 


meeting shall request the owner to inform him of the identity of 
every person described in clause (2) (d). 


(4) Subject to section 56, where the court fixes a date for trial, 
the party who obtained the appointment shall serve a notice of 
trial, at least ten days before the date appointed for trial, upon 
any person who is or would be entitled to a notice of a settlement 
meeting under subsection (2). 


63.—(1) Where a settlement meeting is ordered by the court, 
it shall be conducted in accordance with this section. 


(2) The settlement meeting shall be conducted by, 
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(a) a person selected by a majority of the persons present at 
the meeting; or 


(6) where no person is selected, by the person who took out 
the appointment, 


and shall be for the purpose of resolving or narrowing any issues 
to be tried in the action. 


(3) The results of the settlement meeting shall be embodied in a Idem 
statement of settlement which shall summarize those issues of 
fact and law which have been settled by the parties. 


(4) The statement of settlement shall be filed with the court Statement 
and the settlement shall be attached to and form part of the aes 
record, and shall be binding upon all persons served with notice 
of the settlement meeting, and upon all defendants against whom 
pleadings have been noted closed under section 56, but subject to 
subsection 56 (3), the court may vary or set aside the statement of 
settlement upon such order as to costs or otherwise as it considers 
appropriate. 


(5) Upon the filing of the statement of settlement with the esis of 
court, the court may, 


(a) if there was no dispute at the meeting to a claim for 
lien, declare the lien valid and give such further judg- 
ment as it considers appropriate; 


(b) enter a judgment or make a report upon consent on 
those issues which have been settled by the parties; 


(c) make any order that is necessary in order to give effect 
to any judgment or report of the court under clause (a) 
or (0); and 


(d) make any order that is necessary for, or will expedite 
the conduct of, the trial. 


(6) Rule 244 of the Supreme Court Rules of Practice does not No»: 


. r lication 
apply to an action under this Act. eae 
64.—(1) The results of the trial shall be embodied, elites 
T 


. 


(a) in a judgment, where the trial is conducted by a judge 
or local judge of the court; or 


(b) in a report, where the trial is conducted by a master or 
an appointed local master of the court on a reference. 


Varying 
form 


When report 
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(2) The prescribed form of judgment or report may be varied 
by the court in order to meet the circumstances of the case so as 
to afford to any party to the proceedings any right or remedy in 
the judgment or report to which he is entitled. 


(3) The report of a master or an appointed local master shall 
be deemed to be confirmed at the expiration of the fifteen-day 
period next following the date that the notice of filing was given, 
unless notice of appeal is served within that time. 


(4) The judgment or report may direct any party found liable 
to make a payment, to make such payment forthwith, and 
execution may be issued, 


(2) immediately, in the case of a judgment; or 
(b) after confirmation, in the case of a report. 


(5) The court may order that the interest in the premises be sold 
and may direct the sale to take place at any time after the judg- 
ment or confirmation of the report, allowing a reasonable time 
for advertising the sale. 


(6) The court may allow any person with a perfected lien, 
(2) who was not served with a notice of trial; or 


(b) whose action was stayed by reason of an order under 
the Arbitrations Act, 


to be let in to prove his claim at any time before the amount 
realized in the action for the satisfaction of the lien has been 
distributed, and where his claim is allowed, the judgment or 
report shall be amended to include his claim. 


65. Subject to paragraph 3 of subsection 36 (4) (sheltering), 
the court may award any lien claimant a personal judgment, 
whether he proves his lien or not, upon any ground relating to his 
claim that is disclosed by the evidence against any party to the 
action for any amount that may be due to him and that he might 
have recovered in a proceeding against that party. 


66. Where an interest in the premises is sold under court 
order, or by a trustee appointed under Part IX, a person with a 
perfected lien is entitled to share in the proceeds of sale in respect 
of the amount owing to him, although that amount or part there- 
of was not payable at the time of the commencement of the action 
or at the time of the distribution of the proceeds. 
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67.—(1) The court may make all orders necessary for the a: 
: ; i Z : ; completion 
completion of a sale and for vesting an interest in premises in the of sale 


purchaser. 


(2) Where an interest in the premises is sold under court order, phen iet into 
. u 
or by a trustee appointed under Part IX, the proceeds of the sale proceeds 


shall be paid into court to the credit of the action. 


(3) The court may add to the claim of the party having car- Fees and 
é ! : . ; disbursements 
riage of the action his fees and actual disbursements in connec- 


tion with the sale. 


(4) The court shall direct to whom the proceeds shall be paid ere ae 
in accordance with the priorities established by this Act. 4 . 


(5) Where the proceeds of the sale are not sufficient to satisfy Where 
the judgment and costs, the court shall certify the amount of the Petite 
deficiency and give personal judgment in the appropriate tase 
amount to each person whose judgment is not satisfied out of the 


proceeds against each person who has been found liable to him. 


68. Where a person believes that an amount that he has in Application to 
his possession is subject to a trust under Part II, he may apply to oN 
the court for direction and the court may give such direction or 
make such order as the court considers appropriate in the cir- 


cumstances. 


69.—(1) The procedure shall be as far as possible of a sum- Seen 
mary character, having regard to the amount and nature of the ; 
liens in question. 


(2) Interlocutory proceedings, other than those provided for in Interlocutory 
this Act, shall not be taken without the consent of the court Seon gi 
obtained upon proof that the proceedings are necessary or would 
expedite the resolution of the issues in dispute. 


(3) Except where inconsistent with this Act, and subject to eee of 
subsection (2), the Judicature Act and the Supreme Court Rules practice 
of Practice apply to pleadings and proceedings under this Act. ee 1980, 
(ey 


(4) The court may obtain the assistance of any merchant, Technical 
accountant, actuary, building contractor, architect, engineer or aie wali 
other person in such a way as it considers fit, to enable it to 
determine better any matter of fact in question, and may fix the 
remuneration of such person and direct the payment thereof by 


any of the parties. 


(5) A lien claimant whose claim is for an amount within the eee 
bade Shae Mains $ agen 
monetary jurisdiction of a small claims court may be represented 
by an agent who is not a barrister and solicitor. 
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PART IX 
EXTRAORDINARY REMEDIES 


70.—(1) Any person having a lien, or any other person hav- 
ing an interest in the premises, may apply to the court for the 
appointment of a trustee and the court may appoint a trustee 
upon such terms as to the giving of security or otherwise as the 
court considers appropriate. 


(2) Subject to the supervision and direction of the court, a 
trustee appointed under subsection (1), may, 


(a) act as a receiver and manager and, subject to the Plan- 
ning Act and the approval of the court, mortgage, sell 
or lease the premises or any part thereof; 


(b) complete or partially complete the improvement, and 


(c) take appropriate steps for the preservation of the 
premises. 


(3) Subject to subsection 80 (7), all liens shall be a charge upon 
any amount recovered by the trustee after payment of the 
reasonable business expenses and management costs incurred by 
the trustee in the exercise of any power under subsection (2). 


(4) Any interest in the premises that is to be sold may be 
offered for sale subject to any mortgage, charge, interest or other 
encumbrance that the court directs. 


(5) The court may make all orders necessary for the comple- 
tion of any mortgage, lease or sale by a trustee under this section. 


71.—(1) Where a labour and material payment bond is in 
effect in respect of an improvement, any person whose payment 
is guaranteed by that bond has a right of action to recover the 
amount of his claim, in accordance with the terms and conditions 
of the bond, against the surety on the bond, where the principal 
on the bond defaults in making the payment guaranteed by the 
bond. 


(2) Nothing in this section makes the surety liable for an 
amount in excess of the amount that he undertakes to pay under 
the bond and the surety’s liability under the bond shall be 
reduced by and to the extent of any payment made in good faith 
by the surety either before or after judgment is obtained against 
the surety. 


a 


(3) The surety, upon satisfaction of its obligation to any per- Subrogation 
son whose payment is guaranteed by the bond, shall be subro- 
gated to all the rights of that person. 


PART X 
APPEALS 


72.—(1) Where in the course of an action a question of law ee 
arises, the court may state the question in the form of a stated 
case for the opinion of the Court of Appeal, and the stated case 
shall thereupon be set down to be heard before the Court of 
Appeal and notice of hearing shall be served by the party setting 
down the matter upon all parties concerned. 


(2) The stated case shall set forth those facts material to the ce st be 
determination of the question raised. 


73.—(1) Subject to subsection (3), an appeal lies from a Appeal to 
Divisional 


judgment or a report under this Act to the Divisional Court. — Court 


(2) A party wishing to appeal a judgment or report shall file Time we 
an 
and serve his notice of appeal, ae 


notice of - 


(a) prior to the confirmation of the report where the appeal Se 


is in respect of a report; or 


(b) within fifteen days of the date of judgment in all other 
cases, 


but the time for filing or serving the notice of appeal may be 
extended by the written consent of all parties, or by a single 
judge of the Divisional Court where an appropriate case is made 
out for doing so. 


3) No appeal lies from Where no 
PP ‘ appeal lies 


(a) a judgment or a report under this Act, where the 
amount of the judgment or report is $1,000 or less; or 
(b) an order made by the court on an interlocutory motion. 
PART XI 


PRIORITIES 


74. A person who has supplied services or materials in eine 
yen 
respect of an improvement may enforce his lien despite the non- despite 
completion or abandonment of the contract or a subcontract by default 


any other person. 
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75. The rights of a person having a lien may be assigned by 
an instrument in writing and, if not assigned, upon his death 
pass to his personal representative. 


76.—(1) Subject to section 84, where one or more premises 
that are subject to an unpreserved general lien are sold, the 
general lien continues for the full amount of the lien against those 
premises that are subject to the lien, that were not sold. 


(2) Where a person having a preserved or perfected general 
lien releases the lien against one or more of the premises subject 
to the lien, the lien continues for the full amount of the lien 
against those premises that were not released. 


77.—(1) The taking of any security for, or the acceptance of 
any promissory note or bill of exchange for, or the taking of any 
acknowledgment of the claim, or the giving of time for the pay- 
ment thereof, or the taking of proceedings for the recovery, or the 
obtaining of a personal judgment for the claim, does not in itself 
merge, waive, pay, satisfy, prejudice or destroy a lien. 


(2) Where any promissory note or bill of exchange has been 
negotiated, the person having the lien may still enforce the lien if 
he is the holder of the promissory note or bill of exchange at the 
time when he proves his claim. 


(3) Nothing in this section extends the time for or dispenses 
with the requirement for the preservation or perfection of a lien. 


78. Where a claim for lien is preserved by registration, the 
lien claimant shall be deemed to be a purchaser to the extent of 
his lien within the provisions of the Registry Act and Land Titles 
Act, but except as otherwise provided in this Act, those Acts do 
not apply to any lien arising under this Act. 


79. The liens arising from an improvement have priority 
over all judgments, executions, assignments, attachments, gar- 
nishments and receiving orders except those executed or 
recovered upon before the time when the first lien arose in 
respect of the improvement. 


80.—(1) Except as provided in this section, the liens arising 
from an improvement have priority over all conveyances, 
mortgages or other agreements affecting the owner’s interest in 
the premises. 


(2) Where a mortgagee takes a mortgage with the intention to 
secure the financing of an improvement, the liens arising from 
the improvement’have priority over that mortgage to the extent 
of any deficiency in the holdbacks required to be retained under 
Part V, irrespective of when that mortgage is registered. 
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(3) Subject to subsection (2), and without limiting the effect of Prior 
subsection (4), all conveyances, mortgages or other agreements en a 
affecting the owner’s interest in the premises that were registered @¢vances 
prior to the time when the first lien arose in respect of an 
improvement have priority over the liens arising from the 


improvement to the extent of the lesser of, 


(a) the actual value of the premises at the time when the 
first lien arose; and 


(b) the total of all amounts that prior to that time were, 
(i) advanced in the case of a mortgage, and 


(ii) advanced or secured in the case of a conveyance 
or other agreement. 


(4) Subject to subsection (2), a conveyance, mortgage or other Prior 

5 thes = 5 mortgages, 
agreement affecting the owner’s interest in the premises that was subsequent 
registered prior to the time when the first lien arose in respect of BBG NG: 
an improvement, has priority, in addition to the priority to which 
it is entitled under subsection (3), over the liens arising from the 
improvement, to the extent of any advance made in respect of 
that conveyance, mortgage or other agreement after the time 


when the first lien arose, unless, 


(a) at the time when the advance was made, there was a 
preserved or perfected lien against the premises; or 


(b) prior to the time when the advance was made, the per- 
son making the advance had received written notice of 
a lien. 


(5) Where any mortgage is registered after the time when the ee 
first lien arose in respect of an improvement, the liens arising against 
' ee sub t 
from the improvement have priority over the mortgage to Pee ee 
extent of any deficiency in the holdbacks required to be retained 


under Part V. 


(6) Subject to subsections (2) and (5), a conveyance, mortgage General 
or other agreement affecting the owner’s interest in the premises Rabie 
that is registered after the time when the first lien arose in respect eee 
to the improvement, has priority over the liens arising from the ; 
improvement to the extent of any advance made in respect of 


that conveyance, mortgage or other agreement, unless, 


(a) at the time when the advance was made, there was a 
preserved or perfected lien against the premises; ‘or 
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(b) prior to the time when the advance was made, the per- 
son making the advance receives written notice of a 


lien. 
Advances (7) Despite anything in this Act, where an amount is advanced 
ee to a trustee appointed under Part IX as a result of the exercise of 
Part IX any powers conferred upon him under that Part, 


(2) the interest in the premises acquired by the person 
making the advance takes priority, to the extent of the 
advance, over every lien existing at the date of the 
trustee’s appointment; and 


(b) the amount received is not subject to any lien existing at 
the date of the trustee’s appointment. 


Where (8) Despite subsections (4) and (6), where a preserved or per- 

postponemen' fected lien is postponed in favour of the interest of some other 
person in the premises, that person shall enjoy priority in accord- 
ance with the postponement over, 


(a) the postponed lien; and 


(b) where an advance is made, any unpreserved lien in 
respect of which no written notice has been received by 
the person in whose favour the postponement is made 
at the time of the advance, 


but nothing in this subsection affects the priority of the lens 
under subsections (2) and (5). 


Saving (9) Subsections (2) and (5) do not apply in respect of a 
mortgage that was registered prior to the day on which this Act 
comes into force. 


Persons who 81. All persons having a lien who have supplied services or 
comprise ° . 
ee materials to the same payer comprise a class, and a person who 


has supplied services or materials to more than one payer is a 
member of every class to the extent to which his lien relates to 


that class. 
Beaty 82.—(1) Except where it is otherwise provided by this Act, 
etween 
and within 
class (a) no person having a lien is entitled to any priority over 


another member of the same class; 


(b) all amounts available to satisfy the liens in respect of an 
improvement shall be distributed rateably among the 
members of each class according to their respective 
rights; and 
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(c) the lien of every member of a class has priority over the 
lien of the payer of that class. 


(2) Any conveyance or mortgage in respect of the premises to Where 
any person entitled to a lien on the premises, in payment of or as 6 mortgage 
security for that claim, whether given before or after that lien void 
arises, is void against all other persons entitled to a lien on the 
premises. 


8$3.—(1) The lien of a worker has priority over the lien of any Worker's 
other person belonging to the same class to the extent of the ae 
amount of forty regular-time working days’ wages. 


(2) Where monetary supplementary benefits are payable to a Workers’ 
workers’ trust fund instead of to a worker, the trustee of the or aee 
workers’ trust fund is subrogated to the rights of the worker 
under this Act with respect to those benefits. 


(3) Every device to defeat the priority given to workers by this Hee: to 
efea 


section is void. He et 
priority 
void 
84. Where a general lien is realized against a premises in an ee 
action in which other liens are also realized against the premises, of general 
lien claims 
(a2) the general lien shall rank with the other liens accord- 
ing to the rules of priority set out in section 82 only to 


the extent of, 
(i) the total value of the general lien, 
divided by, 


(ii) the total number of premises to which the person 
having the general lien supplied services or mat- 
erials under his contract or subcontract; and 


(b) in respect of the balance of the general lien, it shall rank 
next in priority to all other liens against the premises, 
whether or not of the same class. 


85. Where a premises that is subject to a lien is destroyed in Application 
whole or in part, any amount received by the owner or a pe ey. 
mortgagee by reason of any insurance on the premises shall take 
the place of the premises so destroyed and shall be distributed in 


accordance with the priorities set out in this Part. 


86. Where an interest in premises is sold or leased under an eee st 
pro S 


order of the court or by a trustee appointed under Part IX, the of sale 
proceeds received as a result of that disposition, together with 


Priority 
between 
trust 
beneficiaries 


Idem 


Idem 


Costs 


Where least 
expensive 
course not 
taken 
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any amount paid into court under subsection 67 (2), shall be 
distributed in accordance with the priorities set out in this Part. 


8$7.—(1) Subject to section 10, all beneficiaries of the trust 
under Part II who have a lien have priority in the distribution of 
trust funds over those beneficiaries of the trust whose liens have 
expired. 


(2) Priority in the distribution of trust funds between those 
beneficiaries who have liens shall be in accordance with the 
respective priorities of their liens as set out in this Part. 


(3) Priority in the distribution of trust funds between those 
beneficiaries whose liens have expired shall be in accordance 
with the respective priorities to which those liens would have 
been entitled as set out in this Part had those liens not expired. 


PART XII 
MISCELLANEOUS RULES 


88.—(1) Subject to subsection (2), any order as to the costs in 
an action, application, motion or settlement meeting is in the 
discretion of the court, and an order as to costs may be made 
against, 


(a) any party to the action or motion; or 


(b) the solicitor or agent of any party to the action, appli- 
cation or motion, where the solicitor or agent has, 


(i) knowingly participated in the preservation or 
perfection of a lien, or represented a party at the 
trial of an action, where it is clear that the claim 
for lien is without foundation or is for a grossly 
excessive amount, or that the lien has expired, 
or 


(ii) by his conduct prejudiced or delayed the con- 
duct of the action, 


and the order may be made on a solicitor-and-client basis, 
including where the motion is heard by, or the action has been 
referred under section 60 to, a master or an appointed local 
master. 


(2) Where the least expensive course is not taken by a party, 
the costs allowed to him shall not exceed what would have been 
incurred had the least expensive course been taken. 
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(3) Except where otherwise ordered by the court hearing an Scale of 
appeal, the costs of an appeal shall be on the scale of costs 
allowed in county court appeals where the amount involved is 
within the proper competence of the county court and where it 
exceeds that amount shall be on the Supreme Court scale. 


89.—(1) Subject to subsection (3) and, except where other- How 

A : ; documents 
wise ordered by the court, all documents and notices required to may be given 
be given or that may be given under this Act are sufficiently 
given if served personally on the intended recipient, or if sent by 


certified or registered mail addressed to him at, 
(a) his address for service, if there is one; or 
(b) his last known mailing address according to, 


(i) the records of the person sending the document, 
or 


(ii) stated on the most recently registered instrument 
identifying him as a person having an interest in 
the premises. 


(2) In the absence of evidence to the contrary, a document or When 
notice sent to a person by certified or registered mail shall be ae 
deemed to have been received by him on the fifth day following ‘V4 
the date on which it was mailed, exclusive of Saturdays and 


holidays. 


(3) Except where otherwise ordered by the court, the follow- ieee 


ing shall not be sent by certified or registered mail but shall be service 
served personally upon the intended recipient: required 


1. Statement of claim. 
2. Notice of trial or settlement meeting. 


3. Notice under subsection 19 (1). 


4. Notice of appeal. 


(4) Where a document or notice is sent by registered mail, the meee: 
date appearing on the postal registration receipt shall be deemed ‘ 


conclusively to be the date of mailing. 


90. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing forms and providing for their use; 


Repeal 


Commence- 
ment and 
application 


Transitional 


Res Orel 980: 
Goll 
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(b) prescribing the appropriate offices of the Crown to 
which claims for lien must be sent; 


(c) prescribing the form and manner of publication of 
copies of certificates and declarations of substantial 
performance under section 32. 


91. Sections 1 to 51 and section 53 of the Mechanics’ Lien 
Act, being chapter 261 of the Revised Statutes of Ontario, 1980, 
are repealed. 


92.—(1) This Act comes into force on the Ist day of January, 
1983, and applies to all contracts entered into on or after that 
date and to the subcontracts arising under those contracts and to 
all services or materials supplied thereunder. 


(2) Despite section 91, the Mechanics’ Lien Act continues to 
apply to all contracts entered into before the 1st day of January, 
1983, and to the subcontracts arising under those contracts and 
to all services or materials supplied thereunder. 


(3) Despite section 91, where a contract entered into before the 
lst day of January, 1983 is amended in good faith on or after that 
date, the Mechanics’ Lien Act applies to that amendment and to 
all subcontracts arising under it and to all services or materials 
supplied thereunder. 


93. The short title of this Act is the Construction Lien Act, 
1982. 
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